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B No. Subject-matter. 
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Prisoners 580 60d 5 = 000 560 


2371 ү 
хо 


Chaukidars, N -W.-P. ... ооо S соо 


XXIII | Pensions: e б PEE. uro ES 
P XXVII | Criminal Tribes and Eunuchs... Quo nee 


\ XXXI | Weights and Measures... ——.. pi - ооо 


wo}, ~ J | Evidence.. Fs d £s Ss ss 
| “Tit Mariages. | «, SCC DIESE ES es 
IV | Laws, Punjab... op. coo a 600 coo |) 651! 


| IX |'болтасв.. — 09 За É T 
XV | Christian Marriage — ... o S: 5 el 745 1 
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CHRONOLOGICAL TABLE OF ACTS OF THE GOVER- 


NOR-GENERAL IN COUNCIL, FROM 1834 то .1888. 


Yoar.| Number. Subject-matier. Extent of opera- | How repealed or other- 


tion. wise determined. 
1834 I | Governor-General e. | General ` aa | Rep., VIII of 1868. 
II | Secretaries to Government | General no 
1835 I| Governor of Madras ^... | Madras e | Rep, VIII of 1868. 
Il |Assam, Arrakan, Tenasserim | Assam, &c. e. | Rep. as to Arrakan and 
Tenasserim, XII 
of 1862. 
III | Claims under certain Regu- | Ceded and Conquer- Rep., VILI of 1808. 
lations. ^ ed Provinces. ` 
IV | Justices of the Poace, Cal-| Calcutta v | Rep, VIII of 1863. 
cutta. 


v | District Munsifs, Madras... | Madras ~- —.. | Rep, VILI of 1808. 
° 


VI | Khasi Hills and Caehar ... | Khasi Hills and Rep., as to Khasi Hill 


Cachar. XXII of 1869, 
Sec. 3. 
VII | Sessions Judges ... |Presidencies of Fort, Rep., VIII of 1868. | 
William & Agra. E 
VIII | Sales in Satisfaction of De- | Bengal a | Rep., XVI of 1874. 
crees for Rent. ооо N 
TX | Salt Chaukis, Bengal  ...| Do. ..| Rep, Bengal Аф VII 
of 1861. 
X | Proof of Acts of Governor- | General a. | Rep., LI of 1855. 
General in, Council, 600 
XI | Printing-presses ... | Territories of the | Rep., XXV of 1867, 
E. I. Company. : 
Repealing Mad. Reg. IV, | Madras ^ | Rep, ҮШ cf 18 
1829, and IV, 1830. : t 
S. F. Adálat, Bombay ... | Bombay aco 


Magistrates, Bombay ... 


Evidence : Contempt : Per- 
jury : Madras. 


he 


C ——— V 


; ; D 
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E О —————— eee 
n j : How repealed or other- E 
Year. | Number. Subject-matter. Extent of operation.) wiso determined. Le 


—Ó—— ———— 


1835 XVII 


XVIII 
XIX 


XX 
XXI 


XI 
XIT 


XII 


xiv 


Territories of the |Rep., XXIII of 1870. 


E. I. Company. 


Silver and Gold Coinngo ... 


Chapráses Bengal Rep., XVII of 1862. 
Assistant to Agent for Sar- | Bombay 

dárs in Deccan. 
Police, Bombay sag || Dir Rep., XVII of 1862. 
Copper Coinage а of Ben- | Rep., XIII of 1862. 
Light-house Funds, Cambay | Bombay Rep., XVII of 1858. 


Customs-duties, Bombay... | Do. Rop., VIII of 1868. 


271 


Cattle-duty, Salsette "8 EDO: Rep., VIII of 1868. 


General 


Insolvent Debtors Rep., VIII of 1868. 


Enforcement of Decrees, | Presidency of Fort | Rep, VIII of 1868. 


Bengal. William, Bengal 

Prisoners under Mad. Reg. | Madras Rop., XVII of 1862. 
III, 1802, S. 22. 

Munieipal Taxos, Bombay | Bombay Rep., VIII of 1868. 


Principal Sadr Amins, &c., | Presidency of Ben- Rep., XII of 1873. 


Bengal. gal. 
| Oaths « | General Rep., X of 1873.: > « 

Indigo Contracts, Lower Rep., in part, VITT of 1868. ла, 
Proviüces and  N.-W.t| Bengal 1 XIV of 1870. €. 
Provinces. XVI of 1874. 

Non-exemption from Juris- | Territories of the Rep., VIII of 1868. 
diction of certan' Courts. E. I. Company. 

Decrees of Nawab of Fara- | Farakhábád — ... | Rep., XIII of 1860. 
khábád. ‹ И ` E 

Sicca Rupees : Pice «+ | General ... | Rop., VIII of 1868. 

Customs-duties, Bengal ... | ейуне of Ben- | Rep., XIII of 1871. 

gal. x 

Sabáthu 2 | Sabáthu .. | Rep, XXXII of 1850. 

Vakil in Addl, Govt. Com- | Madras Rep., VIII of 1 
aissioner's Office, Madras. ; At 25858, 

Begum Samra General ` e| Rep., VIII of 1868. - P 


Bombay 


| Bhore Ghét Toll © — .. s | Rep., IT of 1837. 


Bengal «u | Rep., VIII of 1868. 


ovinoes | Do, 
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CHRONOLOGICAL TABLE, &0., FROM 1834 то 1888. 
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Year. | Number. Subject-matter. 
1836 XXI | Zillas, Lower Provinces and 
N. W.-Provinces. 
з XXII | Eastern Canal Tolls, Lower 
Provinces. 
XXIII | Gumsur and Suráda Zamin- 
davis. 
XXIV | Judicial Officers, Madras and 
З Bombay. 
XXV | Warehousing Ports ue en 
ч j XXVI | Governor-Genoral’s Camp 
- Police. 
in 20 
we 
| 'XxvII| Vakils, Madras — ... 
XXVIII | Municipal Assessments, 
Madras. 
XXIX | Sadr Amins, Madras 
XXX | Thugs.. .. 
XXXI | Government Granis, Madras 
XXXII Import and Export of Sugar 
1837 т | Justices of tho Peace, Caleuta 
II |Bhore Ghat Tolls, Bombay... 
тїї Transfer of Suits, Bengal... 
TV | Property inland ... 
V | Nativo Emigrants... foo 
; VI|Malguzars, Katak ... 
9 
f ^ YII | Charter Courts; Pardons ... 
| Ж ; 
Wb ^ VIII | Anjengo and. Changancheruy, 
> Madras, 
IX | Succession to Parsis’ Im- 
moveable Property. 
X | Claims to Lands, Straits. 
Settlements. 


icd». 


Extent of operation: 


—— ——— —i———————————— 


Presidency of Bon- 
gal. 


Bengal ... соо 


: Madras 


Madras & Bombay 


General ... con 
British India, ex- 


cept the Sche- 
duled Districts 


Madras) v 


WY оо соо 


Territories of the 
E. I: Company. 
Madras 


Presidency of Fort 
William, Bengal. 


Calentia ... 
Bombay ... 
Presidency of Fort 
William, Bengal, 
British India, ex. 
cept the Sche- 
duled Districts, 
Prosidency of Fort 
William, Bengal 
oe f 
50) 


Courts established 
by Royal Charter, 


Katak ... 


Madras 


General ... 


Strai 


., | Rep, XXVI. of 1856. 


How repenled or otherwise 
determined. 


Rep., XVII of 1887. 


Rep., XII of 1873. 


Rep., XXIV of 1839. 


Rep., VIII of 1868. B. 
E 
Rep., XII of 1873. ‚ШЕ 
$ A 
Rep., in part, XVI of 1874. 29 E 
б. 
"m 


Rep., X1 of 1864. 


Rep., VIII of 1808. : 
‘Rep, XVII of 1862. a 


Rop., XXIII of 1871. 
Кор, XIX of 1854. 


Rep, VIII of 1888. "| 
Rep., VIII of 1851. 


Rep, KVL of 1974. 


Rop. in part, XVI of 1874. — 
n и 

Rep., XIV of 1539. 
№ 


Repin part, xiv 
i XVI 


^ 


Rep, V of ISl. - j 
PAR 
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CHRONOLOGICAL TABLE, &C., FROM 1884 то 1888. 
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iv 
ИН ы ЕЕ с мыш с == 
а—————__——=— oe 
"NN 3 led or otherwi . 
Year| Number. ^ Subject-matter. Extent of operation. How E qd ү 
1887 XI |Repealing Bom. Reg. I, 1820, | Bombay ... Rep., VIII of 1868. 
in part. : 
XII|Incombustible Roofs, Cal- | Calcutta ... ...| Rep, XIV of 1856. 
cutta. \ i 
XIII | Courts Martial - S) Bombay ... Rep., VIIT of 1868. i 
XIV | Foreign Bottoms ... se | Territories of the | Rep., VIII of 1868. 
E. L Company, + 
ЖҮ | Chankidari Assessment ...| Presidency of Tort | Rep., XX of 1856. 
; William, Bengal. 
XVI|Customs «+ et ... | Presidency of Fort | Rep., XII of 1873. , j 
William, Bengal. 
XVII,Postoffco .. ө 4 | Territories of the | Rep., XVII of 1854. ` 1 
E. I. Company. 7 v 
XVII | Thugs. 5 oe 00 Ditto ... s | Repo XVII of 1862. 
XIX Competence of Witnesses ... Ditto... ae Rep. VIIL of 1868. 
XX |Immoveable Property, Straits Straits Settlements 
Settlements. 
XXI | Office Oaths & Declarations | General ... .. | Rep. X of 1873. 
XXII | Revenne Offences Madras 
Collectorate, Madras... .. | Rep., XVI of 1874. 
XXIII | P. S. Amins, Madras MEDo REOS ... | Rep , XVII of 1862. 
ker А XXIY | Police, Bengal oon | Bengal and N.-W. | Rep., VIII of 1868. 
б: , Provinces 
XXY | Judiciary system, Bengal ...! Presidy. of Bengal | Rep., XII of 1873. ES 
жн i XXVI | Governor-General... ^ ...| General Rep., VIII of 1808. ; 
f XXVII|Salt-duties, Bombay... ... | Bombay | Rep., Bombay Act VII of 
Д 878. 
XXVIII |Вөреа1в Beng: Reg. X, 1829, Bengal Rep., VIII of 1868- 
i in part. 2 
ХХІХ | Language of Judicial and | General Bep. XVI of 1874- 
Revenue Proceedings. 3 
XXX | Police Amins, Madras .. | Madras Rep., XVII of 1862. 
XXXI | Coinage we ote + | Territories of the >| Ben.» Алп of 1862. 
E.I Company .. 
XXXII Emigration ... oo обо Ditto .., Rep., XIV of 1839. ` | 


XXXII E District Police, | Madras .. ^ .«|Rep., XVII of 1862. 


| XXXIV | Judiciary systom, Madras... Do. m ... [Rep VITI of 1868 


: V Decrees, Madras ч Rep X of 1861 


ШЕЕСЕТ: e^ 


PX 
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* ley 
=: = — p 
4 S How repealed or otherwise 3 
é Year, | Number. - Subject-matter. Extent of Onan. detent - ` . : 
roe K XX "à um E 
a pare Criminal Jurisdiction, А Rep. in part. XTV of 1870, і 
1887 | XXXVI | т уы } Майгав XVI of 1874. х i 
XXXVII | Political Offences, Bombay | Bombay ... Rep., XVII of 1862. 
XXXVIII | Local Agents, Beng. Reg. | Bengal Rep., VIII of 1868. 
XIX, 1810. 
1838 I | Customs, Bombay ... Bombay ... «| Rep., I of 1852. 
ТІ | Salt, N.-W. Provinces N.-W. Provinces ...| Rep., XIV of 1843. 
Joint CriminalJudge, Cochin| Madras Rep., XVII of 1862. 
) IV | Perjury, Sadr DiwaniAdalat, Bombay ... Rep., VIII of 1868. d 
Bombay. 
UR V | Bengal Bonded Warehouse, | Presidency of Port | Rep. in part, V of 1854. 3 
i Hd William, Bengal. $ 
VI | Enquiries into charges | Bombay ... Rep., XXXVII of 1850. | 
against Public Servants, 4 
| Bombay. | 
Ў ҮІІ | Zilla Judges, Bengal | Presidency of Fort | Rep., XVI of 1874. | 
William, Bengal. р 
VIII | Bhore Ghat Tolls ... Bombay ... Хер., VIII of 1851. 
IX | Fines, Bombay Do. О na | Rep, XVII of 1862. 
X | Kumaon | NeW, Provinces ...| Rep., XV of 1874. 
XI | Remuneration of Amins jjBengal and N.-W. | Rep., locally, XTX of 1803; 
effecting Partitions. | Provinces. in part, XIV of 1870. 
с 
Nc XII | Hidden Treasure, Madras...| Madras Rep. in part, ХҮТоЁ 1574. 
-— ^ T D 
d XIII | Power to extend Bengal,| Bengal & N.-W. | Rep., I of 1846. 
| Regulation XII of 1833. i Provinces. 
D XIV | Ganja and Bhang, Madras...| Madras... Rep., VIII of 1868. 
XV | Repeal of Bombay Regula- | Bombay e u Rep., VIII of 1868. 
tion XII, 1827, in part. 
| | Rep. in part, XLV of 1870; 
ф XVI | Suits Bombay 1... Do. . XVI of 1874; 
| | Bom. Act II 
| , 1866. > 
| ХҮП | Appeals from Munsiffs, Mad-| Madras ... ..| Rep, X of 1861. 
| ras. 
j pM XVIII | Sureties, Bombay ... Bombay .. Rep. in part, XVI of 1874 
С | Rep. in part, XIV of1$70 — 
! K z XIX | Coasting Vessels, Bombay { Do. .. et f р XVI of 1574 3 
XX q.d М 
e Post Office ... "^ Territories of the | Rep., XVII of 1964. 


Silver Coinage «e 


E. I. Company. 
Ditto 


Rop., XIII of ] 
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aoe 


Numbor. £ubject-matter, Extent of operation. 


"Year. 


XXII | Appeals from Munsiffs, Den-| Presidency of Fort 


1838 
gal. William Bengal, 


; XXII Repeal of Madras Regulation) Madras 
mw IV, 1821, in part. 


XXIV | Bank of Bengal ... ..| Bengal .. 
XXV | Wills made between Ist (| British India ex- 
February 1839 and 1sí4| cept the Scheduled 
January 1866. Districts. 
2 XXVI | Principal Sadr Amins, Mad-| Madras ... 
ras. 
XXVII | Judiciary, Bengal ... ... | Presidency of Fort 
William, Bengal. 
XXVIII | Perjury, Supreme Courts ...| Supreme Courts... 
XXIX | Salt, Lower Provinces Bengal 
XXX | Registry of Deeds, Bengal...| Presidency of Ben- 
gal 000 боо 
XXXI | Criminal Law, Supreme! Supreme Courts... 
^ Courts. 
XXXII | Justices of the Peace,Bengal Presidency of Ben- 


gal. 
= I | Salo of Distresses, Bengal... Dio... an 
II | Fines by Magistrates Generale S 


Territorios of the 
ET Company. 


UI | Revenue Courts and Munsifis 


IV | Theft of Trees, &c., Straits 


Siraits Settlements: 
Settlements. 
Y | Search Warrants, Straits Ditto ... бо 


Settlements. 


VI, Bank of Bengal .. ..,| Bengal .. 


ow repealed or otherwise 


H 


| Tahsildars, Madras 2 Madras ... 


gir of Chinchni, Bombay,| Bombay ... 


wae 


Presidency of Fort 
William, Bengal, 


Straits Settlemonts| 


determined. 


Rep., XVI of 1874 


Rep., XXIII of 1871 


Rep., VIII of 1808. 


Rep. (except as to cer- 


| tain wills), VIII 
| Л 


868. 
Rep., XVII of 1862. 


Rep., X of 1861. 


Rep., VIII of 1868. 
Rep., XII of 1876. 
Rep., XVI of 1861. 


Rep., X. of 1875. 
Rep., XII of 1873. 


Rep., X of 1859. 
Rep., XVII of 1862. 
Rep. VIII of 1868. 


Rep., XIV of 1851. 


Rep., ТҮ of 1862. 


of 


st Rep. in part, XIVof 1870; 


XII of 1878 


Rop., XV of 1874. 


Rep., XVI ©: 1874. 


K y EU терт QC, mM 
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CHRONOLOGICAL TABLE, &C., FROM 1884. то 1888. 


@ Year.| Number. Subject-matter. `  |Extentof operation. How repealed on otherwise 
AL . determined- х 
1839 Х11 | Assessments and Taxes, | Straits Settlements| Кер.; IX of 1848. * 

Straits Settlements. : 

XIII | Port dues, Madras... «| Madras <1. ... | Rep., XII of 1875. 

XIV | Emigration ... di ... | Territories of tho | Rep., XHI of 1864. 

Е.І. Company. 
XV | Importation of Foreign Su- | Madras... ... | Rep., XIX of 1854. 

gar, Madras. 

ХҮІ | Government Rents, Straits | Straits Settlements, 


Settlements. 


а . XVII | Post Offico ... a ... | Territories of the | Rep, XVII of 1854. 
; р E. I. Compauy. ^ 
pc XVIII | Thugs oce «|General .., 2| Repo XVII of 1862) 


XIX | Sentences of Imprisonment, ; Bombay ... | Rep., XVII of 1862. 
Bombay. А 


ХХ | Levy of Hakks, Bombay ... | Bombay ... ... | Rep. in part, XVI of 1874. 
XXI | Potty Offences, Calcutia’... | Calcutta .. — ...| Rep, XIU of 1850. * 


XXII | Prisoners’ Counsel, &c., {| Territorios of the | Rep, X of 1875. - 


Supreme Court. i} E. I. Company. 
XXII|OomtsMarial ш.) Ditto ... | Rep, XXIX of 1861. 
| | Кер. in part, XTV of 1870 ; 
XXIV | Ganjam and Vizagapatam < | Madras S M SE 
е | of 1865. 
XXV | Powers of Collectors, Bom- | Bombay se — ...| Reps VEHIT of 1868. 
bay. Ч 


XXVI| Public Officers, Bengal ... | Presidency of Fort Rep., XXXVII of 1850. 


William, Bengal. 3 


Execution of Decrees of | Calcutta ... озо 
Judge of 24-Parganas. 


XXVII 


XXVIII Buildings in Bombay and | Bombay .. — ...| Rep, VI of 1857. 


Colaba. 


У British Indin, ex- 
Dower .. 500 «u 1| cept the Scheduled 


: XXIX, 
; x Districts. 


p XXX 


Inheritance... EN 959 Diito : “| 


Injuries to Coin ^ ... 
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OHRONOLOGICAL TABLE, &C,, FROM 1834 vo 1888. 


E A Бог ad How repealed or otherwise 
Subject-matter. Extent of operation. ДА ОСА! 


Year. Number. 


НЕНЕН ЕЕ ——— MÀ 
— —— 


——|———— 


_— 


British Tndia, ex- 
‘cept the Schedul- 
ed Districts. 


4839 | XXXII | Interest 


1840 І | Foujdari Adalat, Madras ... Madras Кер., XVII of 1862. | 
EE in| Coma Vs o a Ea Rep., ХХІХ of 1861. | 
III | Bank of Bengal .|Bombay ... ... | Rep., Bom. Act X of 1863. 


тү Affrays, Bengal... ... | Presidency of Fort | Rep., XVII of 1862. 
William, Bengal 


V| Oaths . ... 000 ..| Territories of the | Rep., X of 1872. Р 
E. I. Company. а 


E VI Bills of Exchange а... | British India ex-| Rep, XXVI of 1881. 
: cept the Schedul- 
ed Districts... т [ 


VII | Deputy and Assistant Regis- Bengal and N.-W.| Rep, VIII of 1868. 
Я trars to Sadr Courts, Bengal, Provinces. 


Үү | Panchayats, Madras ..|Madras .. 


Arbitration, Damages, Wit- Territories of the Rep., X of 1877. 
nesses : Supreme Courts. E. I. Company. 


X | Temple of Jagannath A. Bengal ses Rep., in part, VIII of 1868; 
XVI o£ 1874 ; 


B XIV of 1882. 


хт | Criminal Law, Bombay ... | Bombay .. ... | Rep., Bom. Act IV of 1865. 


хи | Extending Act XII of 1839 Straits Settlements] Rop., IX of 1848. 
to Straits Settlements. { 


xu | Factors .. о em Territories of the | Rep., IX of 1872. 
Е: Е. І. Сошрапу. сак 

XIV | Extending 9 боо. IV, c. 14| Ditto ... Rop., IX of 1872. 

Agents of Foreign Sov- 

| reigns Bombay. | Bombay ... ... | Rep., in part, XVIof 1874. 

| Transported Convicts ... | Territories of tho | Rep., V of 1871. 

E. I. Company. : 


Rep., locally, Madras Act 
VI of 1871; 
in part, XVI of 1874. 


salo of Liquor, 


Bombay ... + | Вер, XIII of 1856. 


Rep., XVI of 1874. 


cy of Wort 


(Rep, VIILof1808. — 


© 
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CHRONOLOGICAL TABLE, &c., FROM 1884 To 1888. 


2 й Year. 


Number. 


1840 XXI 


XXII 
~ XXIII 


XXIV 
XXV 


1841, I 


oy 


EL 


XI 


XII | Sales of Land for Revenuo? | Ceded and Con-j | Rep. 


| 


Subject-matter. 


Suits under Bengal Regula- 
tion XLIX of 1793 


Vagrants, Presidency Towns 


Execution in ко 
Towns of Mofussil Process, 


Municipal Rates, Calcutta... 


Abkári, Bengal 


Pattidári Estates, Bengal... 
Ganja and Bhang, Bombay 


Petty Offences, 


Bombay 
Town бз 500 


Public Conveyances, Bombay 
Town oco 660 боо 
Trials for Stato Offences ... 


Import of Rum, Bengal ... 
Evidenco 600 


Interpleader 


Abkari, Bengal  ... 


Registry of Ships 6033) 
| 
{ 


Military Courts of Requests 


аггеага 


jExtent of operation. 


Presidency of Fort 
William, Bengal. 


Presi dency Towns. 


Territories of the { 
E. I. Company 1 


Calcutta 


Presidency of Fort 
William, Bengal 


Ditto 


Bombay 
Ditto ... tee 


| Ditto ... T 


General ... 


Presidency of Fort 
William, Bengal. 


Territories of the 


(| беш. Regs. 


E. I. Company 
Ditto DO 


Presidency of Fort 
William, Bengal. 


f| Rep., in part XI of 1850. 
XVI of 1874. — 
IV of 1875, — 
Sec. 30. 
V of 1883. 


British India ex- | 
cept the Schedul- 4 
ed Districts ... | 


(| Provinces of Ben- (| Rep. in part, I 


gal, Behar, Orissa, 
&с., Benares & 


quered Provinces 
subject to the 


How repealed or otherwise 


determined, 


Rep., VIII of 1868. 


Rep., XIII of 1856. 


Rep., X of 1877. 
X of 1882. 


Rep., XVI of 1847. 
Rep., XXI of 1856. 


Rep., XVI of 1874. 


Rep., XXXIV of 1857. 


Rep., XIII of 1856. 


Rep., Bombay Act VI of 


1863, Sec. 33. 
Rep. X of 1872. 


Rep., VI of 1863. 
Rep.. XVI of 1874. 


Rep.. X of 1877, 
Rep., XXI of 1856. 


+s 
№ 


о со зей 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


CHRONOLOGICAL TABLE, &c., TROM 1834 vo 1888. 


\ 


Extent of operation. 
*General ... 
Bombay ... 


Caleutia ... 


General ... 


Presidency of Fort | 
William, Bengal. 


British India, except’ 


| XXVIII 
Ы to Camp-followers 


Dismissal of Suits and ap- 
peals, Bengal and Madras, 


Obstractions to Justice ... 


Criminal Appeals, Bengal 


Year. | Number. Subject-matter. 
1841 XIII | Explaining Act XXV of 1836 
XIV | Markets, Bombay Town ... 
XV | Repealing Ben. Reg. IX, 1819 
XVI | Oaths of Justices of the peace 
XVII | Appeals, Bengal 
XVIII | Export of Military Stores 
XIX | Wrongful Possession in case ; 
of Successions 
3: XX | Collection of Debts on Suc- 
cessions ж 
XXI | Local Nuisances 
"XXII | Municipal Rates, Madras 
Town. 
XXIII | Import of Rum, Madras ... 
XXIV | Illusory Appointments : \ 
Infants’ Property... | ; 
4 : 
XXV | Contempts in Equity 
XXVI | Extending 3&4 Wm. 1У. | 
C. 42 Ses v Fed 
XXVII | Unclaimed Dividends on 


Insolvents’ Estates ... « 


Extending Act XXIII of 1889 


the Sched. Dists. 
ПТ ОЖ: | 


General ... 
Ditto 
Madras 


Madras ... 


Territories of the | 
№. I. Company. | 


H. M.’s po 
Courts ... E 


General ... 


НОМ po 
Courts. : 


Territories of the 
E. J, Company. 


Bongai and Madras’. 


How repealed or other- 
wise determined. 


Rep., XII of 1873. 
Rep., XIV of 1856. 
Rep., VIII of 1868. 


Rep., ТЇ of 1869- 


Rep., XII of 1873. 


Rep., XI of 1878. 


Rep., in part, VIII of 1855 

S. 13 
XVI of 1874, 
XII of 1876. 


Rep., XXVII of 1860. 
Rep., XVII of 1862. 
Rep, XXVI of 1856. 
Rep., VI of 1863. 
VIII of 1868 ; 
XVI of 1874. 
бей, VIII of 1868. 
Rep., X of 178 
Rep., in part, VITI of 1868, 


Rep., XXIX of 1861. 


Territories of the 
E. I. Company. 


Bengal 
Calcutta 
| General ... 


би, 


Rep, XII of 1873 
Rep., VIII of 1868. 


Rep., XVII of 1862. 
Rep., XI of 1849. 
Rep., VIII of 1868. 
Rep., XIII of 1856. 


| Rep., in part, XVI of 187 7 
See, too, Майга 


Rep- inpart, XX VI Tof 1866; 


XVI of 1874. 
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Year. 
1842 
gr 
>. 
1843 


Number. 


XVI 


XVII 
XVIII 
I 


11 


IV 
W 


VI| Amins and Munsiffs, Bengal 


VII| Courts, Madras бор 


VIII | Provincial Courts of Appeal, 


IX Bank of Madras ... 


Subject-matter. Extent of operation. 


( 
ove \ 


Sale of Spirits, Bombay Town; Bombay 


Napani Jagir Ditto 
Repealing Ben. Reg. XTX, | Bengal 
1797, S. 5, and IV, 1803. 
General 


Sadr Courts». 


How repealed or other- 
wise [D esi 


Rep., Bombay Act IX of 
1867. ? 


Кер., ХУ оЁ 1874. 
Rep., VIII of 1868. - 


Rep., XVII of 1862. 


= Ad Vie сә {| British India except) Rep., IV of 1862 in terri- rae 
Extending {| the Sched. Dists. |tories to whichAct extends. CHE 
Municipalities, Bengal Presidency of Fort | Rep., XXVI of 1850. NS 
William, Bengal. = 
Foreign Sugar... ... | Bengal & Madras. | Rep., XIX of 1854. X 
oti ) British India ex- s 
Military Bazars боо 1 cept the Sched. Rep., VIII of 1887. Р 
Districts. 
Revenue, Bombay ... Bombay od | Repa iy Act V of 
Nuisances, Bombay Town | Bombay Town ... | Rep., XIV of 1856. 
Emigration "T Territories of the| Rep., XIII of 1864. \ 
E. 1. Company. Я 
Leases, Bengal... .» | Bengal Rep., VIII of 1868. 
(| Bep. in part, XIV of 1870. 
Revenue Commrs., Bombay | Bombay To | Residae Rep , by Bombay 
Act V of 1879. x4 
Revenue, Bombay Ditto Rep., XV11 of 1862, 
Registration of Instrumenis| Bengal, Madras | Rep., XVI of 1864. 
and Bombay. 
Appeals to Sadr Diwani Ada-| Bengal s | Rep, XVI of 1874. 
lat, Bengal. 
Special Appeals — ... Bengal, Madras} Rep, XVI of 1833. 


and Bombay. 


General 


Appeals from Convictions... 


British India, ex- 


Slaver, обо e соо 
P cept the Sched.Dts. 


Presidency of Fort 
William, Bengal. 


Madras 


Madras. 
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wiso determined. 
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хц CHRONOLOGICAL TABLE, &c., rrom 1834 то 1888. 
Year.| Number. Subject-matter. Extent of operation 
* 
1843 XI | Hereditary Officers, Bombay | Bombay 


XII 
XIII 
XIV 
XV 
Бул 
XVII 


XVIII 
XIX 


XX 
XXI 


Judicial Language ... 


Conduct of Public Officers, 
Madras. 

Inland Customs, N. W. Pro- 
vinces. 

Deputy Magistrates, Deputy 
Collectors. 

Repeal in part, of Ben. Reg. 


Territories of the 
E I. Company. 
Madras Qro 


N. W. Provinces. 


Bengal and N. W. 
Provinces. 


IX of 1808 and XVI of 1810| Bengal 


Official Trustee 
Thugs and Dacoits 
Registration of certain deeds 


Governor-General ... 


Emigration ... соо o6 


XXII |Repeal, in part, of Ben. Reg. 


IIL of 1793. | 


Territories of tho 
E. I. Company. 
Ditto. 


Bengal, Madras, 
and Bombay. 


General 


Territories of the 
E. 1. Company. 


Twenty-Four Par- 
gannahs. 


Rep., Bombay Act III of 
1874. 

Rep., XVI of 1874. 

Rep., XXXVII of 1850. 

Rep., VIIL of 1875. 

Rep., XII of 1873. 

Rep., VIII of 1868. 
tep, ХУП of 1804 (ex- 
cept as to trusis vested 
under it). 


Rep., VIII of 1868. 
Rep., XVI of 1864. 


Rep., VIII of 1868. 
Rep., XIII of 1864. 


Rep. УШТ of 1868. 


XXIII | Zila Courts in Ceded Provin- | Presidency of Ben- 


ces. 


XXIV |Dacoiy ... oo соо 


XXV | Applying 5 & 6 Vic. c. 47,s.11 


I | Nawab of Carnatic 


II | Appeals to Queen in Council | Bengal, 


ILI | Corporal Punishment 000 


ТҮ | Repeal of Ben, Reg. IX of 


1808. 


V | Private Lotteries ... . 


VI | Transit and other Duties, 


Salt, Madras. 


ao + = 


gal. 


Territories of the 
E. I. Company, 


Ditto. 
Madras 


Madras 
and N. W. Provinces 


General ... 200 
Bengal 


Territories of tho 
E. I. Company. 


| 
| 
Майгаз ою 
| 
| 
C 


Rep., VIII of 1868. 
Rep., XVII of 1862. 


Rep., XII of 1873. 
Rep., VIII of 1868. 
Rep., VI of 1874. 


Rep., XVII of 1862. 


Rep., VIII of 1868. 
Rep., XXVII of 1870. 


Rep., in part, — 
VII of 1859 ; 
XXIII of 1859 ; 
VI of 1863; 
XIX of 1866 ; 
XXXIV of 1867; 
VII of 1863 ; 
XI of 1869 ; 
XXIV of 1869; 
XIII of 1871; 
XVI of 1874 ; 
XVIII of 1877. 


1 
| 
| 


~. Ц 


Ф 
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Year. | Number. 


1844. 


XIIL 


XV 


1845 1 


== жы 


LE — 


Subject-matter. 


Competence of Witnesses... 


Native Military Convicts... 


Principal Sadr Amins and 
Sadr Amins. 


Sentences for Murder 


Supreme Court, Fort William 


Indian Navy 

Trisuli Pico ... 

Transportation for Life ... 

Customs duties ... odo 

Salt-duties, Bombay 900 

Colaba 600 ооо 000 
f 


Jails, Bengal 


Town duties, Bombay  ... 


Factors 


Emigration... боо 000 


Copper Coinage ... осо 


| 
Sales of Land for Revenue ! 
arrears, Bengal. | 
| 
П 
| 
(6 


Adultery, Bombay 


Security for Costs 
Appeals, Bengal. 


“o 


|Extent of operation. 


H. M?s Courts of 
Justico. 


Territories of the 
Е. I. Company. 
Presidencies of 
Bengal, Madras 
and Bombay. 


Territories of the 
E. I. Company. 


Supreme Court, 
Calcutta, 
General оо 


Provinces of Ве- 
nares. 


Sudder Courts at 
Presidency 
Towns. 
Presidencies of 
Bengal, Madras 
aud Bombay. 


Bombay ond 


Colaba, Bombay 


Presidoncy of 
Fort William, 
Bengal. 

Bombay 

Territories of the 
E. I. Company. 

Ditto E 


Ditto pon 


Provinces of Bon- 


gal, Behar, Orissa 


& Benares & 
the Ceded & Con- 
quered Frovin- 
ces im ibo Presi- 
dency of Fort 
William, Bengal. 


Bombay S 


How repealed or otherwise 
determined. 


———— 


Rep., VIII of 1868. 
Rep., VII of 1850. А E 
Rep., XII of 1873. 
Rep., VILI of 1868. 
Rep., XIV of 1870. 
Rep., VIII of 1868. 
Rep, VIII of 1868. : 


Rep., XVII of 1802. & 
Rep., IX of 1845, Sec. 3. 


Rep., XII of 1876. 
Rep., VIII of 1863. 


Rep, XXVI of 1870. 


Rep., IX of 1872. 
"Rep; XXII of 1863008 " 
Rep., XIII of 1862, 


Rep. as to Lower Pro- N 
NE XI of 1859. T 


Presidency of Fort | 


m. ` x Digitized by Arya Samaj Foundation Chennai:and eGangotri AU ( Í 
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xiv CHRONOLOGICAL TABLE, &c., рвом 1884 то 1888. | 
= A. 
үй а " JOSEP sans Нох repealed or othorwise —. TN | 
Year. | Number. Subject-matter. Extent of operation. Girondins "gd 
————ÁÁ— — MÀ €— | 
| 
1845 ‘IV | Registration of Deeds ... | Presidency of Fort | Rep., XVI of 1864. | 
d William, Bengal, 
V | Native Law Officers осо Ditto .. | Rep, ХІ of 1864. 
VI | Commissionsof the Peace... | Presidency of Ben-| Rep., II of 1869. ү 
gal, Madras and | 
Bombay. | 
` | 
VII | Canals, N.-W. Provinces ... | N.-W. Provinces... | Rep., VIII of 1873. | 
VIII | Seeurity for Costs in Ap- | Dombay .. | Rep., XVI cf 1874. | 
peals, Bombay. | 
| 
| 
IX | Import duties... .. | Presidencies of | Rep, VIII of 1868. e | 
Bengal, Madras су 
and Bombay. Ls rA 
FW | 
X |Warrantsonfailüretoserve (| Territories of the | Rep., XVII of 1862. | 
ERU summons. E. I. Company. | 
XI | Municipal Funds, Bombay | Bombay ..| Rep, XXV of 1858. | 
Town. " 
à 1 
XII | Assistant Registrar, Sadr | Bombay ..| Rep, VIII of 1868. Y 
Diwani and Sadr Fouj- | 
dari Adalat, Bombay. 
XIII | Attornies, Supreme Court, | Bombay .. | Rep., VIII of 1868. 
Bombay. | 
XIV | Nazirsin Munsif's Courts, (| Presidency of Fort | Rep., XII of 1873. 
А è Bengal. i^ William, Bengal. 
= 3 | ХУ | Native Soldiers ... .. | Presidencies of | Rep., X of 1872. B 
Bengal, Madras х 
and Bombay. 
Re-admission of Appeals, (|Presidencies of Ben-| Rep-, XII of 1873. 
Bengaland Madras. gal and Madras, 
Witnessesin Munsifs’ Courts Presidency of Fort | Rep., XII of 1873: 
Bengal. William, Bengal. ; 
XVIII | Offences by Convicts ... | Territories of tho | Rep., XVII of 1802. 
E. I. Company. 
Assam Company .. ... | Bengal .. | Rep, XII of 1873. 
Native Army, Articles of € Territories of the Rep. XIX of 1847. 
War. t| E. I. Company. 
Meriah Sacrifices .. | Bengal & Madras | Rep., XVI of 1874, E 
Governor-General ^. | General .. | Rep., VIII of 1868. 


Union Bank... ... - » | General ». | Rep, VIII of 1868. 
Pilot Court, Bengal ^... | Bengal s. | Rep. XII of 1859. 
nigrant Ships, Madras,.. | Madras » | Rep, XIII of 1864. 


Pu Domain. Gurukul Kangri Collection, Haridwar 
. ЖЛЕ Е ^ 


) 


3 
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Year. | Number. 


1845 XXVI 


XXVII 


XXVIII 


XXIX 


1846 I 


TI 


III 


IV 


Е 


жй 


"ҸЕ 


, Distillery Licenses, Madras 


Extent of operation. 

Spirit licenses, Calcutta ... | Culeutta 
Assistant Magistrates, Ben- | Presidency of 

gal. Fort William, 

À Bengal. 

Supreme Courts, Madras ...| Madras 
Joint Zilla and Sessions | Bombay 

Judges. 
Fines in compensation, | Madras 

Madras. 


Territories of the 
E. I. Company. 


Pensions of Soldiers 
Madras E 


. [Territories of the ( 
E. I. Company. l 


Pleaders 


Unscrewed Cotton Bombay 
Í 
Boundary-marks, Bombay | Bombay ERES 
Execution-sales of Land,! Presidency of 
Bengal. : Fort William, 
Bengal. 
Surat Police ‚ | Bombay 
Bhatti Territory, N. W.| Bhatti Territory 
Provinces. ° 
ict money for Witnesses | Presidency of 
ано) Fort William, 
Bengal. 
Revenue Settlement, N. W. | N. W. Provinces 
Provinces. Р 
Boats in Harbours, Madras | Madras MS 
Distress for Rent, Bengal... | Bengal 


3f 
Khandecand Ahmadnagar } 
N. W. Pro-| N. W 


Bombay 


Boundaries, 
vinces. 


^ 


то 1888. i 


How repealed or otherwise | : 
determined. 


Rep., XI of 1849. 
Rep., XVII of 1862. 
Rep., VIII of 1868. 
Rep., X of 1872. 
Rep., XVII of 1862. 


Rep., VI of 1849. 


Rep. Madras Act III of ERE SN 
1864. v 
Rep., IX of 1884. T3 
A; 


Rep., I of 1852. 

Hep. in part, Bombay | 
Act I of 1865, sec. 50 ; 
XVI of 1874. 

Residue rep, Bombay MS 
Act V of 1879. X. 


Rep., XIL of 1873. >а 


Rep., VIII of 1868. 
Rep., IV of 1872. 


Rep,. XVII of 1862. 


Rep., XIT of 1876. 


Rep., X of 1859. p 


Eee (eso as 
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xvi 
Year.| Number. Subject-matier. 
1847 Explaining Act V of 1840... 
Police, Straits Settlements 
IV | Military Magistrates 
V | Exeeution of Sentences of 
Courts in Native States. 
-VI | Copper Currency, Straits € 
Settlements. 
VII | Distresses, Calcutta 
¥ VIII | Emigration from Madras 
Port. 
IX | Assessment of now Lands, 
Lower Provinces. 
; X | Sentences to Imprison- ( 
x ) ment for Life. 


Convicts from Hong-Kong 


XII | Fines on Munsifs and Sadr 
Amins. 
5 XIII | Emigration to Ceylon 
XIV | Transcription of Plaints, 
Bengal. 
XV | Survey of Lands in Calcutta 
XVI | Commissioners for Im- 


provement of Calcutta. 
XVII | Defects in Civil Procedure 


XVIII | Registration of Deeds, Ben- 
gal. 


XIX | Articles of War, Nativo 
Army. 


1 
| 

TET 
| 
U 


p 


Calcutta 


Provinces of Ben- 


British India, ex- 


ош, Bombay ... Bombay 


Extent of operation. 


"Territories of the 
E. I. Company. 


Straits 
ments. 


Settle- 


Madras 


"Territories of tho 
E. I. Company. 


Straits 
ments. 


Madras 


gal, Behar and 
Orissa. 


Territories of the 
E. I. Company. 


Straits Settle- 
menís. 
Bengal M 


Territories of the 
E. I. Company. 


Bengal cuc 


Caleutta 


Calcutta, 600 


Bengal & Madras 


Presidency 
Bengal. 


of 


Territories of the 


Е. I. Company. 


cept the Sched- 
uled Districts, | 


Settle- | 


.. | Rep., XIII of 1864. 
Rep. in part. XIV of 1870; 
XVI of 1864; 


|How repealed or otherwise 
determined. 


Rop., VIII of 1868. 
Rep., XIII of 1836. 


Rep., VIII of 1868. 
tep., VIII of 1868. 


Rep. in part, XVII of 
1855. 


Rep., I of 1875. 


Bengal Act IV 
of 1868. 


Rep., XVII of 1862. 
Rep., VIII of 1868. 
Rep, VIII of 1868. 
Rep., XIII of 1864. 


Rep., VIII of 1868. 


Rep., VIII of 1868, 
Rep., X of 1852. 


Rep., XII of 1873. 
Rep., XVI of 1861. 


Хер, XXIX of 1861. 


Rep., in part— 
XVII of 1862; 
XIV of 1870; 
TX of 1871 ; 
XVI of 1874; 
XII of 1876 ; 
С — T of 1879. 


Rep., VIII of 1868. 


mos чл и ERRES n чо ИЩ 


b. 
je Year.| Number. Subject-matter. 
XXII | Municipal Commissioners, 
Calcutta. 
‹ XXIII | Transportation 
. 1848 І | Forgery, Bengal ... 
II | Municipal Commissioners, 
Calcutta. 
III |Meaning of ‘Thag’ &' Thagei 
IV | Coroner'sJuries ... 
V | Penal Recognizances 
p VI | Foreign Bottoms ... 
VII | Amending Act VI of 1848. 
VIII | Amending Bengal. Regula- 
tion V of 1812. 
IX | Municipal Rates, Straits 
Settlement. 
X | Mandvi, Bombay 
5. XI |Wandering Gangs of Thieves 
[S 
$ XIL | Commissioners for Recovery 
of Small Debts, Calcutta. ` 
XIII | Limitation, Bengal 
XIV | Commissions to take Aftida- 


vits, Supreme Court, Cal- 
cutta, 


XV | Officors of Supreme Courts. 


XVI "ult; N.-W. Provinces 
| = | XVII | Stamp duties, Madras... 
E Я XVIII | Nawab of Surat 
| е XIX 


Criminal Sentences, Ben- | 
gal and Madras. 


XX lAttendance before Collectors. 


хт Wagors ong 


= 4 


Lower Provinces 
Beng. Presiden 


Extent of operation. 


Calcutta 


Supreme Courts. 


Presidency of Fort 
William, Bengal. 


Calcutta 600 


General 
Presidency Towns 


Presidency of Ben- 
gal. 


Territories of the 
E. I. Company. 


Ditto. 


Bengal 
Straits Settlement, 
Bombay "esos 


"Territories of the 
E. I. Company. 


Calcutta оо 


Presidency of Ben. 
gal. 

Supreme Court, 
Calcutta. 


Territories of the 
E. I. Company. 


N. W. Provinces... 
Madras соз 
Bombay соў 


Presidencies of- 
Bengal & Madras. 


How repealed or other- | ; 
wiso determined, 


ee Я 
Rep., XIV of 1856. 

Rep., VIII of 1868. B. 
Rep., XVII of 1862. E E 
Жер, XII of 1832. E. 


Rep., XVII of 1862. 
Rep., IV of 1871. E 
Nep, XVII of 1862 — . : 9 


Rep., VIII of 1868. 


Rep., XII of 1873. 
Rep., X of 1859. 


Rep., XXVII of 1856. 

{ Rep. in part, XV of 1874. - 
Residue rep. 

Rep., XVII of 1862. ^ 


Rop., VIII of 1868. 


Rep., VILI of 1868. 
Rep., X of 1877. 


dee 


Digitized by Arya Samaj Foundation Chennai and eGangotri \ 


pum 


\ 


CHRONOLOGICAL TABLE, &c., TROM 1834 то 1888. 


Year.| Number. 


1848 


1849 


' xxi 


XXIV 


XXV 
XXVI 


XXVII 


I 


VIII 


l| Title to certain Lands, Cal- 
| cutta. - 


Repealing Bombay Regula- 
| tion XVIII, 1827, S. 6, cl. 1 


Subject-matter. 


Amending Act XXV of 1840 


Governor-General 


Benganapalle, Madras ... 


Coroners’ Juries, ‘Straits 
Setilements. 


Indian Navy 


Offences in Foreign States. 


Branding Convicts 


Union Bank, Caleutta 
Criminal Lunatics 


Customs-duties, 
tlements. 


Pensions .., 


Administrator: Genoral 


Police Magistrates, Madras 
Town. 


Police Magistratos, Madras 


Commissioner of Revenue, 
Madras, 


Abkari, Calcutta 


Sadr Adalat, Bombay ...! 
Smuggling of Salt, Calcutta) 


Tampering with Army or 
Navy. 


Extent of operation. 


Presidency of Fort 
William, Bengal. 


General 


Madras v 


Straits Settlements, 


General 


Ditto 


Territories of the 
E. I. Company. 


Calcutta 


General 


Straits Set-|Straits Settlemonts, 


Territories of the 
E. L Company. 


== 


Bengal 


Madras 


Ditto 
Ditto 


Calcutta. 000 


Bombay 
Calcutta 


on 


Territories of the 
E. I. Company. 


Bombay 


Calcutta 


Madras & Bombay, 


How repealed or other- 
wise determined. 


Rep., XXI of 1856. 
Rep., VIII of 1868. 


Rep., VIII of 1868. 


D 


Rep., VIII of 1868. 


Rep., XI of 1872. 
Rep., VIII of 1868. ' 


Rep., VIII of 1868. 
Rep., X of 1875. 
Rep., VIII of 1868. 


Rep., XXIII of 1871. 


Rep., (except as to letters 
of administration gran- 
ted before Ist March 
1855), VIII of 1855, Sec. 
56. 


Rep., XIII of 1856. 


Rep., XVI of 1874. 


Rep. Beng. Act VII of 
1878, 


‚ | Rep., VIII of 1868. 


Rep., XII of 1873. 
Rep., XVII of 1862, 


Rep., VIII of 1868. 
Rep.. VI of 1857. 


Rep., (except as to letters 
of administration 
ted before lst March 
mes VIII of 1865, Sec. 


iJ 


an-, 


UR 


g 
ok 


CHRONOLOGICAL TABLE, &c., TROM. 1834 то 1888. ee 
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Козу repealed or otherwise 


"Year. Number. Subject-matter. detesmined’ 
ermined. 


Extent of operation. 


— M ——— 


1850 III] Sadr Amins and District | Madras FT 
Munsiffs, Madras. 


Rep., X of 1861. 


IV | Appeals to Sadr Court, Ben- Bongal 290 
gal. 


Rep., XV of 1853. 


V | Coasting trado . |British India, except 
the Scheduled 


Districts. 
ҮІ | Military Offences ... 


« | Territories of the 


Rep., XXIX of 1861. 
E. I. Company. $ 


VII | Removal of Prisoners Dio . ... | Rep.; XVII of.1802. 
Rep., XII of 1873. nd 


Rep., XV of 1882. 


VIII| Appeal «| Bengal ооо 
IX | Small Cause Courts, Presi- | Presidency Towns 
dency Towns. 


Aden ооо 


Ж Aden.» А Rep, ХІ оғ 1873. ОШ 54 


XI| Amending Act X of 1841... | British India, ex- Rop. in part, XIV of 1870. B: 
copt the Schedul- 


ed Districts, 


( Rep. in part, XLV of 1870. 
Rep. as to Bombay. Bom- 
bay Aet V of 1879, so — гем 


шын 
A 2 5 
К° À 4 
A " - J Ҹ 1 
ay Bw Ey : {з Me oe "n ? 
A" bas "T eta De zs y 2 | 


XII | Public Accounts Ditto far аз it applies te-Re- ~ 
| | venue Officers in the 
` Prosidency of Bombay. 
XIII | Breaches of Trust Goneral С | Rep., XVII of 1862. 


XIV | Police Magistrates, Straits | Straits Settle- Rep., XIII of 1856. 


Settlements. ments. 
XV | Munsiffs’ Courts, Bengal ... | Bengal „.. | Rep, XII of 1873. 
XVI | Fines eC oun ans Territorios of the | Вер. XC VIT of 180200998 
'| E.I. Company. х Jn 
XVII , Taking Land in Bombay and | Bombay ... | Rep, VI of 1887. _ 
Colaba. 
2 
XVII | Protection of Judicial Ofi- British India, ex- # x 
cors. cept Scheduled Е 
Districts. 
XIX | Binding Apprentices ... Ditto ES 


Tributary Mahàls, Katak... | Katak. 


1| Non-forfeiture of Rights for | British. 
| Loss of Caste. 


мыр 
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How repealed or otherwise 


Subject-matter. Extent of operation. RE nest 


— — — — 


Governor-General ... | General . | Rep, VIII of 1868. . 
Land Revenue, Calcutta ... | Calcutta + | Rep, in part, XV of 1882. 


Duiy on Tobacco, Bombay | Bombay . | Rep., IV of 1857. 
Town. 


X of 1861. 
XIV of 1870. 


Forfeiture of deposits on |? pengal ) 
Land sales, ә“ 


f Rep. in part, — 


С Rep. locally, — 
Bengal Act V of 1876; 
| Madras Act X of 1865, 

: S. 3. 
Improvements in Towns ... Territories of the 3 Bombay Act VI of 1873; 
E. I. Company. ТҮ of 1868, S. 5; so 
| far as it is, affects the 
Punjab by LV of 1873; 
| Rep. in part, XIV of 
| 1870. 


Registry of Merchant Sea- | Territories of the | Rep., I of 1859. 
men. E. I. Company. 


XXVIII | Merchant Seamen... б Ditto ` ...| Rep., I of 1859. 


XXIX | Amending Act XXXI of|H. Мз Courts of | Rep., VIII of 1868. 


1838, Justice. 
XXX | Pleaders : Appeals... ... | Territories of the | Rep., VIII of 1868. Lig a 
E. I. Company. - "od ШЙ 


] ` XXXI | Salt Revenue, Bombay  ...| Bombay ^. | Rep., Bombay Act VII of 
1873. 


| XXXII | Repealing Act XV of 1836 |N.-W. Provinces | Rep., VIII of 1868. 


. [ Sale of Patni Tennres, Ben- | Bengal · 
` gall 


XIV of 1870. 


| Rep., in part, — 
l| XVI of 1874. 


cept Scheduled 


| с India, ex- 
Districts. 


erries, Bombay... ^ ...|Bombay .» | Rep., Bombay Act Il of 
1868. 


Territories of the | Rep., XXIX of 1801. 
E. I. Company. 


[| Rep. in part, XIV of 1870; 

| XVI of 1874; 
1-2 XII of 1876 | 
in part locally, XVI _ 
.. ot 1868. ET = 


аач 
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4 Year. | Number. Subject-matter. Extent of operation. How.repeal od озодаи 


1850 |XX XVIII 


XXXIX 


1851 


ТІ 


E 
i 


үш 


IX 


XII 


XII 


Prisoners’ Counsel... 
Municipal Commissioners, 
Caleutta. 


Pawnbrokers, Straits Settle- 
ments. 


Landing Decrepit Beggars, 
Straits Settlemenis 


Public Works, Bengal 

Joint Stock Companies ... 

Board of Revenue, Lower 
Provinces. 

Coroners 

Fines under Act XXIV of 


1845. 


Amending Ben. Reg. XIII 
of 1810. 
Salt-smuggling 


Dy. and Assistant Magis- 
trates, Bombay. 


Turton’s Insolvency 
Foras Land, Bombay 


Execution of Decrees, Bom- 
bay. ‹ 


Tolls on Roads and Bridg- 
es. 


Gambling, Bombay Town... 


Administration Certificates 


Registration of Deeds, Ben- 
gal. 


Land Revenue, Madras 
‘Town. 


Amending Act V of 1851... 


ЕЕ 


——— 


Territories of the 
E. I. Company 


Calcutta ... m 
Straits Settlements. 
Ditto 


Presidency of Fort 
Willam, Bengal 
General ... 
Lower Provinces, 
Beng. Presidency 


Territories of the 
E.1. Company 


Presidency of 
Fort William, 
Bengal. 

Ditto 


Provinces of Ben- 
gal, Bebar, 
Orissa. 

Bombay ... оо 

Bengal ... 


Bombay ... 


Ditto 


Presidencies of Ben- 
gal, Madras & 
Bombay. * 


| Extended {о tho 


Punjab. 


Bombay ... con 


General 


Presideucy of 


Bengal. 


Madras 


Кз RE 


m 


Bengal 


Rep., VIII of 1868. 


| Rep., VIII of 1868. 


determined. 


Rep.: XVII of 1862. 
Rep., VIII of 1868. 


Rep, XIII of 1856. 


Rep., VI of 1857. 

Rep., X of 1866, 5. 219. 

Rep. in part, XIV of 
1870. ` 

Rep., IV of 1871. 


Rep., XTI of 1859. 


Rep., VIII of 1868. 
Rep., ХҮП of 1862. ^ 


Rep., XIV of 1870. 
Rep., X of 1861. 


( Rep. in part. XLV of 1870; 
| XII ot 1870. 
VIII of. 1888. 
in part locally, XV 
of 1804. 
locally, Bomhay Act 
II of 1575. 
Mod. Upper Burma, XX 
Lof 1886. 


Rep., XIII of 1856. 
Rep, XXVIL of 1860. 


| 
| 


Rep, XVI of 1864. 


Rep., in part, | us 
VI ot 1867 N^ 


ЖУ”. 


—— 21 - 
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CHRONOLOGICAL TABLE, &C., FROM 1834 то 1888. 


———————SSa 


Year. | Number. Snbject-matter. Extent of operation 


„ ——————— 


Excise, Straits Settlements 


XY | Cotton-frauds, Bombay Bombay ... 


How repealed or otherwise 
determined. 


э— 


Straits Scttlements| Rep., XXX of 1866. 


Rep. Bombay Act IX of ; Wi 
186 ! 


| 
XVI | Receivers of Stolen Goods | General ... Rep., ХҮП of 1862. d 
1852 I | Customs, Bombay ... Bombay ... Rep., XHI of 1871. | 
: 3 | 
E ІІ | Land-eustoms, Bombay ... | Ditto Rep., XXIX of 1857. | 
1 
III | Spiritnous Liquors, Bombay | Ditto Rep., Bombay Act V of | 
78. 
IV | Emigration .. General ... Rep., XIII of 1864. 
V | Marriage by Registrars. ... | Ditto Rep., XV of 1872. 
VI | Horsburgh Light-house ... | Straits Settlements Rep., XIII of 1854. ; 
| 
: Rep: locally, Madras Act 

VII | Offences against Salt laws, | е. p SEE TO | 
Madras 1 ; in part XVI of 1874. | 
И 
[| Calcutta, Madras, | 
| Bombay. | 

Applicable to pro- 

VIII | Sheriffs’ Fees: ..3| cessesissued from 

> ? | the Punjab for 

service in Presi- 

i L| dency Towns. . 
$ IX | Repealing Ben. Reg. Iof | Bengal Rep., VIIL of 1868. < 
1832. i r 
—— 


X | Municipal Commissioners, | Calcutta ... 


Calcutta. 
XI | Titles to Rent-free Estate, | Bombay ... 
" Bombay. 


Municipal Commissioners, 


Calcutta. Calcutta 


Calcutta Polico — ,.. Calcutta 


Extending certain Acts to | Straits Settlemen 


Straits Settlements 


Her Majesty’s 
Courts of Justice 


| Evidence ... o (in | 


Criminal Procedure, Supreme 


Ditto 


Ditto А0 


Rep., XXVIII of 1856. 


Rep., in part, XVI of 1874. 


Rep. (except sec. 50)— 
XIV of 1856; 
Rep., as to sec. 50, XX VIII 
of 1856. 
Rep., XIII of 1856. 


ts. 


1| Rep., T of 1872. 
) 


Rep. X of 1875. 


Rep., X of 1877. 


2 
= 
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CHRONOLOGICAL TABLE, &C., FROM 1834 то 1898. xxiii 


Yoar 


Ue 


How repealed or otherwise 


Number. Subject-matter. dodsruiioqs 


Extent of operation. 


——— ——- 


— ———— 


XVIII 


Lower Provinces і 
| Rep., XX of 1865. 


Pleaders, Lowor Provinces Í of Bengal Pre- 
sidency. 


Metin 


Rep., in part,— T 
Abkari, Madras Town  ... + | Madras... соо XIII of 1856 ; 
р XIV of 1870. 


Acquisition of Land for | Ditto Rep., VI of 1857. " 
Publio Purposes, Madras. 


Rep., in part,— (^ 
| i XII of 1873 ; Ё 
Deputy Collectors, Bombay < | Bombay х0 XII of 1876. P 
` Bom. Act I of A 
1868. 


XXI 


ХХІІ | Summary Suits for Arrears | Bengal ... « | Rep., VIII of 1868. 


of Rent. j Д 


XXIIL 


Tines, Madras and Bombay | Madras & Bombay | Rep., XVI of 1874. 


XXIV 


Crimping ... f н Territories of me : Т 


E.I. Company Rep., XIII of 1864. 


—— 


XXY | Execution of PEEL on | Presidency of Fort | 


Appeal. William, Bengal, } | Хер» VI of 1874. 


XXVI | Sadr Amins and Munsiffs ... Ditto Rep., XII of 1878. 


XXVII 


Heads of Villages, Bombay | Bombay ... — ..|Rep, Bombay Act VIII 
` of 1867. 


XXVIII 
XXIX 


Police, Bombay  ... оо || Witton © ү «| Rep., VIII of 1868. 


Circuits of Judicial Commis-} Ditto  ... +. | Rep., XII of 1873. 
sioners, Bombay. ^m 


Rep. in part, XVI of 1874. 


XII of 1876. 


British India; ex- 
XXX 


Naturalization of Aliens... cept Scheduled 
Districts. 
XXXI | Repealing Ben. Reg. XX of | Bengal... + | Rep., ҮШІ of 1868. 
1817, S. 16, cl. 17. : 
XXXII | Prosecution of cortain Ofi- | General ... «| Rep, XVII of 1862, ; 
cers, 


А British India, ex | 
Enforcement of Judgments | cept Scheduled > | Rep., ҮТП of 1887. 
Districts. 


Gambling, Straits  Seiil- | Straits Settlements 


Title to certain Lands, Cal- 
cutta 


Extending Act VII of 1849 | V 
Ko Меш апа Bombay. 


Digitized by Arya Samaj Foundation Chennai and eGangotri У № 
xxiv CHRONOLOGICAL TABLE, &c., FROM 1834 ^ro 1888. 
$ у. How repealed or other. A 
Year. | Number. Subject-matter. Extent of operation. ЖЕЙДЕ сурай, 4 
AE РЕ ‘itish India, ex- 
1853 II | Public Charges on Land- | оа) 
: holders. Districts. | 
III | Great Indian Peninsula |? ВошЬау к | oy XVIII of 1854, Sec. | 
Railway. ) 5 | 
IV | Tobacco Monopoly, Madras | Madras ... Rop., VIII of 1868. | 
V | Amending Act ТУ of 1839, | Straits Settlements | 
Straits Settlements. | 
‚ | 
Rep., i (b, XII of 1873 ; 
VI Summary Suits for Arrears Bengal . | лы D s et 8181 | 
of Rent, &c. of 1865 ui ‹ 
У Wy hes 
| mit ftl е к=. 
VII | Jurisdictionof Magistrates sori st) Rep., X of 1872. ar 
DE i 
а, : . | 
/ Rep., in part, XV of 1874. | 
^ ix VIII | Colaba соо осо ... | Bombay... ne БОЙЛЫК 0 | 
i | 
P IX | Amending Act VI of 1853... Bengal... ^ ...| Rep., VIII of 1868. 1 
X | Amending Act XXII of 1886| Ditto „1 Rep., XII of 1878. | 
- | 
: Rep., in part, XXII of | 
XI | Harbour of Bombay ... ! Bombay 950 | 1895, Sec. 2; XIV of 1870 „Ж | 
j XII | Great Indian Peninsula Rail-| Ditto ... | Rep, XVIII -of 1854, Soc. | 
way. . . 39. | 
i ; XIII | Vishalghur ... Ditto `.. | Rep, XV of 1874. 2 | 
5 \ T іў 
: - "Territories of the] Б p 
ХІҮ | Indian Navy 2 — 1| NO Rep., VIII of 1868. i | 
4 А j Presidency of Fort е E. 
XV |Regular Appeals, Bengal | William, S03) Rep., Х11 of 1873. | 
Presidencies a 
XVI | Special Appeals ... A: Rep., XII of 1873. 


Imrit Rao's Jagir .. 


Fale of Spirits in Canton- 


Evidenco Dig 20 T | 


ments. 


of 
Bengal, Madras 
and Bombay ... 


Bengal Presidency 


General 


Presidency 


of 
Fort William, » 
Bengal соб 


Courts of the Bl 
І. Company .., 


Rep. in part, XVI of1874,; 


Rep., VIII of 1868. 


Rep., XV of 1874. 


locally, XXII of 1864; 
Madras Act I of 
1866, Sec. 41; - 
Bombay Act III of 
- 1867, Sec. 2 ; 


Rep. in part, = of 1855 ; = 
X of 1861; 
I of 1872, 


Rep., IX of 1881. 
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Year.| Number. 


——— 


| 1851 


VIIJ 


XII 
XIII 


XIV 
XV 


XVI 
XVII 
ХҮШ 


XIX 
XX 


XXI 


‚ Subject-matter. 


Town. 


Assessor to Court of Petty 
Sessions, Bombay Town. 


Amending Native Articles 
of War. 


Cantonment Bazars, Bombay 
Bengal Bonded Warehouse 
Association. 1 


Supreme Courts, 


Equity 
Procedure. i 


Fugitive foreign Offenders | 
Certificates of Administration 


Civil Appeals "... 


Banks of Beng 


Asst. and Deputy Magistrates 
Copper Coinage 
District Munsiffs, Madras ... 
Lighthouses, Straits Setilo 
ments. 


Assam Tea Company 


Borneo Commission 
Police, N.-W. Provinces .. 
Post Office .., 20 
Railways... you 


Foreign Sugar ob tse 


Agent to Governor-General, 
Rámghar, Jungle Mahals, 
and Midnapore. 


and Bombay. 


Acquisition of Land, Madras 


«| British India, ex- 


al, Madras Bengal, Madras. 
: | and B I 


к= 1 Ru B 


Estent of operation. How 


Madras 
Bombay 
General 


Bombay 


j {Presidency of Fort ? 


William, Bengal j 


Her Majesty’s | 
Supreme Courts 


Territories of the | 
E. I. Company f 


Ditto 
Ditto 


Presidency 
Bengal 


E 


‚| Territories of the l 


E. I. Company 
Madras осо 


Straits Settlements 


‚| Bengal. ооо 


Territories of the | 
Е. 1. Сошрапу 


North Western 
Provinces. 


2. Territories of the ] 


E. I. Company | 


| 


cept Scheduled 
Districts. 


Bengal 


TM airs 


| Rep., VIII of 1868. E 
‚| Rep, XXIX of 1861. 


.| Rep. locally, Bombay Act UM 


.| Rep., XXVII of 1860. 


repealed or otherwise "T 
determined. 


` 


Rep., VI of 1857. 


III of 1867, Sec. 2. 


Rep. in part, XIV of 1870. 
Rep., VIII of 1868. 


Rep., XI of 1872. 


Rop., XII of 1873. 

Rep, X of 1872. 

Вер, XIII of 1862. 4 
Rep., XVII of 1862. 

Rep. in part, XIV of 1870. 


Rep., IV of 1855, Sec. 14. 
Rep., VIII of 1868. 


Rep. in part, XIV of 1870. 
Rep., XIV of 1866, Sec. 3. 


Rep., IV of 1879. 


€ 
CHRONOLOGICAL TABLE, &C., FROM 1834 


Ш 


то 1888. 


> .. | How repealed or other- 
Year. | Number. Subject-matter. Extent of operation wiso determined. 
1854| XXII | British Subjects | Bengal and Madras| Rep., VIII of 1868. 
XXIII | Outrages in Malabar .| Madras | Rep. XX of 1859. 
i XXIV | War-knives in Malabar Ditto | Rep. in part, XIV of 1870. 
^ XXV | Mofussil Treasury Warrants| Bengal ‚| Rep., VIII of 1868. . 
5 ( Presidency of Rep. locally, XIX of 1873; 
1 XXVI | Court of Wards, Bengal Fort William, Bengal Act IV 
i l Bengal of 1870, Sec. 86. 
i XXVII | Nazim of Bengal | Territories of the | Rep., ПІ of 1883. 
E. I. Company. 
XXVIII | Municipal Commrs.,Caleutta| Calcutta ...| Rep., XXVIII of 1856. 
XXIX | Exportation of Salipetre ... Territories of the | Rep., VIII of 1868. 
Е.І. Company. 
"nr : XXX |Custom-duties, British ‘British Burma — ..| Rep., XX of 1886. 
| Burma. 
э, 
; . 
y XXXI Real Actions : Conveyance ) ! British India, Rep. in part, XIV of 1870 ; 
BE he | of land. except Schedul- ОУ ey 
Bie - ed Districts. XII of 1876 ; 
| locally, IV of 1882, 
XXXII | Torture, Madras ..| Madras ‚| Rep., VIII of 1868. 
XXXII Lsnguage of Judicial Deci-| General Rep., XVI of 1874, 
XXXIV | Electric Telegraphs *.., | Territories of the 3| Rep., I of 1876. 
Е.І. Company 
1855 Governor-Gene 
5 \ vernor General ... | General ‚| Rep., VIII of 1868. 
II | Evidence .., «| Territories of tho| Rep., I of 1872. 
E. T. Company. 
III | Indi 
BENNY, is {| General ..| Rep, VIII of 1868. 
Sia Aseem Com pany, ..| Bengal | Rep, XI of 1866. 
үк i tostv! 
ролл Seaton Caras e R { Bep. (except asto Straits 
o Courts Settlements Y i 
t: 1868. тшй 
_ VI | Execution, Su i | 
5 » Supreme Courts} Ditto. Rep , X of 1877. 
Arrest on Mesne Process | Re 
З 7 : р. (excopt as to Strai 
Supreme Courts, i Ditto. | л; Vil a 
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Year. 


How repealed or other- 


Number. Subject-matter. Extent of operation. wise dé tonne DM 
IX | Regular Appeals, Madras ...| Madras ... | Rep., X of 1861. 
X | Witnesses, Madras and (| Madras and (| Rep. in part, X of 1861 ; н 
Bombay i| Bombay \ XII of 1873. р 
XI |Mesne Profits: Improvements British India, except] Rep., in part, locally IV : 
the Scheduled of 1882. 
Districts P { Me 
XII | Suits for Wrongs: Executors В Z 
and Administrators Ditto. Rep. in part, IX of 1871. ` 
XIII | Compensation for Lossocca-| Ditto. Rep. in part, IX of 1871. ^m 
sioned by Death A 
XIV |Millitary Bazars, Madras ... | Madras „| Rep, XVI of 1874. 
. XV Joint Police Officers, Bombay} Bombay „.. | Rep. XVII of 1862. 
XVI | Use of Badges Bombay ... | Do. Rep., XVII of 1862. 
ХҮП | Copper Currency, Straits 
Settlement Straits Settlement, 
XVIII | Pardonsand Reprieves ... | Territories of tho | Rep. XVI of 1874. З 
E. I. Company . 
XIX | District Munsifs, Madras... | Madras wa | Rop., VIII of 1868. 
XX | Boundary-marks, Madras...| Do. Вер, XXVIII of 1860. 
XXI | Wards, Madras : Do. 4 < 
XXII | Ports and port-dues .. | Territories of tho | Rep, XII of 1875. a 
E. I. Company 
Rep. (expect as to do- 
XXIII | Administration of Mortga- ) | British India, ex- scents and devises occur- 
ged Estates A cept the Sched- ring or made before. 
uled Districts. 1866), VILL of 1808. 
in part, XVI of 1874. 
CE: E Rep. in part, — 
XII of 1867; 
XXIV | Penal Sorvitudo ..3| Ditto а ХІҮ of 18705 | 
WV of1871] ; — 
L XVI of 187: 
: ХО 
ЖХҮ| Sessions at Utakamand ... | Madras ... | Rep, ҮШ of 1868. 
XXVI | Government Savings Banks Territories of the | Rep., V of 1873. _ 
-E. 1. Company 
Rep. in part, 
XXVII |;Banksof Bengal, Madras ‘Bengal, Madras Madras Act 


XXVIII 


and Bombay | ` and Bombay | Bombay 


British India, e 


Repeal of Usury Laws .« 
p | cept Scheduled 
iom i 


Фс а T А 
c — ае - Digitized by Arya Samaj Foundation Chennai and eGangotri 
m E ; 1834 то 1888. 
j xxviii CHRONOLOGICAL TABLE, &C., FROM : 
[ке ч ems of opera- How repealed or шора 
vam уо Вог. Subject-maiter. Ó tion. determined. 
m Rep., XII of 1878; 
1855 XXIX | Amending Act VI of 1844 ... Madras I cr 
r yp , VIII of 1505. 
XXX | Repealing Act XXVIII of Bombay ... Rep 
к XIII of 1864 
c — i ‘Territories of the | | Rep., 2 о 4. 
TH Сота о xe | E. Г. Company ! 
Rep. locally, Bengal Act . 
; rovi х VI of 1873. 
XXXII | Embankments, Lower Pro- 4| Tower гоч, in part, XIV of 1870 ; 
yace Я XVI of 1874. 
ag Salt Territories of the | Rep., VIII of 1868. 
XXXIII | Exportation of Saltpetre... КЫ , 
à i fener: Rep. (except as to Charter 
XXXIV | Execution of Judgments... | General Ree ааа 
| \ B XXXV | Import of Cotton, N.-W. Pro- N.-W. Provinces... Rep., VAII of 1868. 
TES vinces. 
/ XXXVI | Contraband Salt, N.- W. Pro- Ditto Rep., VIII of 1875. 
| vinces. e 3 
К p Rep. in part, XIV of 1870, 
‚  |[ЖХХҮЛ | Santhal Districts || Bengal xd EBERT 
XXXVIII | Rebellion in Birbhum, &c....| Bengal Rep., VIII of 1868. 
_ 1856 I | Obscene Booksand Pictures | Territories of the | Rep., XVII of 1862. 
3 E. I. Company 
II | Offences affecting the Public| General Rep., ХҮІ of 1862. 
E ^ | III | Abkari, Calcutta, Madras | Calcutta & Madras.|Rep. locally, Beng. Act II 
т Town. « of 1876. 
IV | Cattle killing Presidencoy of Fort| Rep., XVII of 1862. 


V |Extending Act XXIII of 


1854 
J VI | Patents К я 


ҮП |Water-supply, Bombay Town 


VIII |Gaols, Madrasand Bombay | 


IX Bills of Lading 


v 


Native Articles of War 


10) European Deserters 


William, Bengal. 


Madras 


General 1 | 

Bombay 

Madras and | 
Bombay | 


British India, ex- 
cept the Schedul- 
ed Districts 


General 
British India, ex- 


cept the Sched- 
uled Districts 


Rep., XX of 1859. 

Rep., IX of 1857, but saved 
as to acts done under it 
XY of 1859, Sec. 36. 

Rep., VIII of 1868. 


Rep., locally, Madras Act 
V of 1869 ; 


in part, XIV of 1870 R 


XII of 1876. 


П 


Rep, XXIX of 1861. 


Rep. in part, XIV of 1870; 
XII of 1873; 
XVI of 1874, 


V 


‚ Digitized by Arya Samaj Foundation Chennai and eGangotri — , 


CHRONOLOGICAL TABLE, &C., 


———— 


Ps - Year.| Number. 


—-— 


1856 


XIII 


XIV 


XV 


XVI 
| XVII 


| 
| XVIII 


XIX 


> 


| 
2 


rrom 1834 то 1888, 


Subject-matter. 


—— —— 
——— 


Civil Court Amins, Bengal + 


Police, Presidency Towns,... 


Conservancy, Presidency 
‘Towns. : 
Re-marriage of Hindu 


Widows. 


Port.dues ... 


Oriminal Process .., 
Collector of Calcutta 


Emigration... 960 ооо 


Police Chaukidars, Bengal... 


Abkari ооо Soo 
Tolls, Kurratiya River 


Recovery of Revenue-arrears, 
Madras. 


Bengal Mariners, &c.,Society 
Municipal Rates, Presidency 


Towns. 


Municipal Commissioners, 
Madras Town, - 


How repealed or other- 


Extent of operation. wise determined. 


Rep. in part, X of 1861; 


Presidency of XIV of 1870; 
о mo o X се 1573 
ene ХИ of 1873. 
f| Rep.locally, Bengal Act 
| LV of 1866, Sec. 2; 
Madras Act VIII of 
| 1867, бес 81; 
| | in part, XL VIII of 1860; 
PresidencyTowns 1 XIV of 1870; 
and Straits Set- | XVI of 1874; 
tlements. XII of 1875; 
1V of 1877 ; 
3 locally in peu Bom. EC 
L| I of 1872 


Presidency Towns 
and Straits Set- 
tlements. 


Rep., XVI of 1874. 


British India, ex- 
cept the Sche- 
duled Districts. 

General Rep., VIII of 1868. 

Territories of the 


Rep., XVII of 1862. 
E. I. Company. 


Calcutta Rep. in part, XVIII of 
1869. 
> 
General Rep., XVI of 1874 
(ion: inpart, XIV of 1870; 
X of 1872 ; 
Bengal Act VI of 
| 1867, Sec. 3 ; 
Presidency E locally, Bengal Act V of 
io] \ шан, locally, in part, Bengal 
Act IIL of 1864, Sec. 5 ; 
in part, XXII E: 1871, 
L|. Sec. 5. 
Ditto Rep., VIL of 1878. 
Bengal 
Madras a| Rep, XXXIX of 1858. - 


Bengal Ооо 


Presidency Towns 
. & Straits Setile- | 
ments. . 


ae 


CHRONOLOGICA 
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v TABLE, &c,, FROM 1834 ro 1888. 


Year.| Number. Subject-matter. 
1856 | XXVII | Municipal Commissioners, 
Straits Settlements. 
XXVIII | Municipal Commissioners, 
| Calcutta. : 
XXIX | Oaths by Registrars of Deeds 
1857 L| Native Passenger Vessels .. 
Il | Calcutta University 
III | Cattle-trespass. 
IV | Tobacco, Bombay Town, | 


ү ү Oriental Gas Company 


VI | Acquisition of Laud for (| Territories of the 
Public Purposes. E. I. Company. 
VII | Uncovenanted Agency, Madras... 
Madras. 
\, VIII | Courts Martial General ... 606 
* IX | Repealing Act VI of 1896... Do. 
E ~ c ў S 
її, X | Santhal Districts Bengal 
XI | State Offences British India, ex- f 
cept the Sched-4 
uled Districts | 
XII | Piratical Junks, Straits Set-! Straits Settlements, 
tlements. ' Ў 3 
1 XIII | Opium, Bengal | Presidency of Fort 
William, Bengal, 
XIV | Military and State Offences| General ... 
XV | Printing Presses Territories of the 
z E. I. Company. 
XVI | Heinous Offences 


Matineers and Deserters 


Extent of operation. 


Straits Settlements 
Caleutta ... 


Bengal 

.| Bengal 

Presidency of Fort 
William, Bengal, 


General ... 


Bombay 


Calcutta ... 


flow repealed or other- 
wise determined. 


———— 


Rep: in part, ХҮП о 1863. 
Rep., Beng. Act VI of 1863. 


Rep., XVI of 1864. | 
Rep., VIII of 1868. 


Rep. in part, XII of 1876. 


Rep., I of 1871. 


Rep. impart, XIV of 1870; 
XVI of 1874 ; 
XII of 1876. 


Rep., X of 1870. 


Rep. in part, ХУП of 1862 ; 
X of 1873 ; 
“КИ of 1873. 


Rep., XXIX. of 1861. 


Rep., VIII of 1868. 


| Rep. in part, XIV of 1870 ; 


and seo, XIV of 1874. j 


Rep. in part, XVII of 1862 ; 
XII of 1876. 


Rep., in part, XIV of 1870 ; 
I of 1878. 


Rep., VIII of 1868. 


Places subject to | Rep., VIII of 1868. 


Martial law or to 


which Actmay be 


extended, 


General 


|2958 


э 


Rep., VIII of 1868. 


| Rep., VIII of 1868. 


Rep., VIII of 1868. 


br Year| Number. 


CHRONOLOGICAL TABLE, 
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&c., From 1884 то 1888. 


XXXI 


—— ———————————————————— 


—— 


1856 


1—0 
—— 


XIX 


XX 


XXI 


XXII 
XXIII 
XXIV 
XXV 


XXVI 
XXVII 
XXVIII 


XXIX 


XXX 
XXXI 


XXXII 
XXXIII 


XXXIV 


XXXV 
1858 


Subject-matter. 


—— 
——— — 


Joint Stock Companies ... | 


‘I | Compulsory Labour, Madras 


IL! Kátak Port dues 


Extent of operation. 


Territories of the 
E. I. Company 


Prosidoncy Towns 


Amonding Aot IX of 1850 
f 
| | 
Suburbs of Calcutta and 4 | 
Howrah, 3 | Calcutta "d 
L | 
L 
Bombay University Bombay ... 
Volunteer Corps n | General ... 
Port-dues ... Territories of the 
E. I. Company ... 
{| British India, ex- 
Forfeitures... se | cept the Sched- - 
: uled Districts | 
Ferries, Straits Settloments, | Straits Settlements 
Madras University Madras 
Arms and Ammunition ... | Places to which Act 
may be extended, 
| 
Land Customs, Bombay ... \ Bombay Y" 
U 
Port-dues, Calcutta «œ» | Calcutta ... 
Port-dues, Bombay port ... | Bombay ... ES 
Native Articles of War ..| General ... one 
Foreigners ... oon Territories of the 
E. I. Company ... 
Sale of Ganja, Bombay ...|Bombay,..  .. | 
Port-dues, Burmese Ports...|Burmese Ports ... 


Madras  ... on 


Kátak  .. ne 


How repealed or other 
wise determined. 


Rep. (except asto Table 


B.. which is unrepealed 


as to Companies existing 
on lst May 1866), X of 


1866. 


Rep., XV of 1882. 


Rep. locally, Bengal Act 


VIII of 1868 ; 
Bengal Act II of 
1866, Sec. 52; 
in part, XVI of 1874; 
in part locally, Bengal 
Acts Land ПІ of 1864; 
and XVIII of 1876. 


Rep. in part, XII of 1876. 
Rep., XX of 1869. 
Rep., VIII of 1868. 


Rep. in part, V of 1869; 
IX of 1871. 


Rep. in part, XII of 1876. 


a 


Rep., VIII of 1868. 
Rép.in part, XXIII of 1859; 
XI of 1869, Sec. 2; 
XIV of 1870 ; 
XIII of 1871 ; 
XVI of 187+ ; 
XII of 1876. 


Rep., XII of 1875. 
Rep., XII of 1875. 
Rep., XXIX of 1861. 


Rep., VIIIof 1868. 


Rep. іп part, XIV of 1870. 


Residue rep. 


Rep. XII of 1875. 


x D 
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xxxii CHRONOLOGICAL TABLE, &c., From 1834 TO 1888. 
. КА 
` : : Extent of oper- | How repealed or other: 
Year. | Number. `|- Subject-matter. ation. - wise determined. 
- Pri 1 British India, ex- 
1838 Lud sec risonore cept the Schedul- И 
ed Districts Rep. in part, XIV of 1870. 
IV | Governor-General General Rep., VIII of 1868. 
V | Escaped Convicts Do. Rep., XVII of 1860. 2 
VIII tof Labour ...|Placesto which Act 
US M may be extended, | Rep., VIII of 1868. 
VII | Port-dues, Madras ... Madras ро машав Act VII of. 
1867. 
e 
VIII | Karachi Port-dues ... Karachi Rep., XII of 1875. m А 
IX | Cambay Gulf Port-dues Cambay pom Bombay Act XI of Б 
X | Confiscation, &c., for Rebel-| Places to which Act 
lion ... А may be extended, | Rep., VIII of 1868. 
XI | Corporal Punishment Places to which Act 
. may be extended, | Rep., VIII of 1868. 
XII|Roads in Suburbs of Cal- 
cutta and Howrah Calcutta Rep., Beng. ‘Act V of 1876. 
XIII | Unlawful Possession of Arms| Places to which Act 
may be extonded, | Rep., VIII of 1868. 
XIV | Minors, Madras Madras .... 
e j 
XY | Aden Port-dues Aden boc ^. | Rep, XII of 1875. di 
| 
XVI | Subordinate Criminal Court, A 
Utakamand Madras Rep. VIII of 1868. 
ХҮП | Cambay Gulf Light-dues ...| Bombay ... Rep., VIII of 1868. 
XVIII | Regulation of Ports, Madras | Madras... Rep., XII of 1875. 
XIX Authentication of certain 
Stamped Paper General Rep. XVIII of 1869. 
XX Dispossessed Landed Pro- 
prietors, N.-W. Provinces, | N.-W. Provinces ... | Rep., VIII of 1868. 
XXI Native Passenger Ships ...| Territories of the А 
E. 1. Company ... | Rep., XII of 1870. 
XXII Transportation  .., »» | General Rep., XIII of 1868. 
XXIII | Karnul, Madras ... pod | Madras n | Rep., ХҮ of 1874. x3 
XXIY | Family of Nawab of Carnatic| Ditto 


ХХҮ | Municipal Commissioners, 


Bombay Town 


Don 


Bombay ... 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Rep., VIII of 1868. 


«| Rep., Bombay Act II of 
1865. 
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D 


:0 


xxxiii 


Number. 


XXVI 
XXVII 
XXVIII 
XXIX 


\ 
^ 
/\ 
{7 
| 

| 


ХХХ 


XXXI 


XXXII 
“XXXII 


XXXIV 
XXXV 


| XXXVI 
XXXVII 


XXXVIII 
XXXIX 


1859 | 


ҥч 


lI 


III 


тү 


Subject-maiter. ` 


State Offences 
Governor-General 
Police, Port of Madras 


Suits in Civil Courts, N.-W. 


Provinces. 


Nawab of Carnatic 250 


Alluvial Land, Bengal ... 


MA 


Tanjore m 
Indian Navy 
Lunacy, Supreme Courts 


Lunacy, Mofussil Courts 


Lunatic Asylums ... 
Nawab of Carnatic 
Delhi Territory 


Arrears of Land-revenue, 
Madras. 


Minors, Bengal 


———— 


Stamp-duties, Bengal ... 


| 
Merchant Seamen осо) 
C 


Amending Act XXX of 1858 


Cantonment Joint-Magis- 
trates 


coe 05 DE 


Removal of Prisoners 


ERN . CC-0. In Public Domain. Gurukul 


. |General 


Extent of operatioa. 


—— — 


Ditto 
Madras ... 200 


N.-W. Provinces 


Madras 900 


Presidency of 


Fort William, 
Bengal. 


Madras ... 


General ... * 
Supreme Courts 
British India, ex- 


cept the Schedul- 
ed Districts 


Ditto 
Madras `... 
Delhi Territory ... 


Madras 


Presidency of | 
Bengal : 


Bengal ... 500 


British India, ex- 
cept the Sched- 
uled Districts, 


f 
| 
1 
| 
L 
Madras ... оз 


British India, ex- | 
cept the Sched- 4 
uled Districts. l 


British Territories 
in India. | 


Kangri 


How repealed or other- 
wise determined. 


Rep., VIII of 1868. 

Rep., VIII of 1868. 

Rep. in part, XIV of 1870. 
Rep., VIII of 1868. 

Rep., VIII of 1868. 

Rep. locally, XIX of 1873; 

XVIII of 1881. 

Rep., XV of 1874. 

Rep., VIII of 1868. 

Rep. in part, XVI of 1874. 
Rep. in part, XIV of 1870. 


f Rep. in part, XVI of 1874; 
| Amended, XVIII of 1886. 


Rep., in part, XVI of 1874. 
Rep., VIII of 1868. 


Rep., Madras Act II of 
1804, Sec. 65. 2 
Rep. in part, XIV of 1870; 
Benga! Act 1V of 
1870, Sec. 86; 
Beng. Act IX of 1579; 
(locally), XVII of 1885. 


Rep., XVIII of 1869. 


Көр. in part, XV of 1863 ; 
XIV of 1870; 
XVI of 18145 
IV of 1879; 
XII of 1876 ; 
XILL of 1876 ; 
V of 1883. 


Rep., УШ of 1868. 


Rep., VIII of 1887. 


Rep, VIII of 1808. —— 


"Y 
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——— MÀ =? 
How repealed or other- < 
Year. | Number. Subject-matter. Extent of operation. wise determined. ] 
1859 V | Ghat ali Lands, Birbhum | Bengal .. e 
ҮІ | Ahmedabad Magtra су ... | Bombay .. | Rep. XII of1873. 
VII | Customs-duties ... General . .. | Rep; XVI of 1874. 
“| British India, ex- 
III | Civil Procedure cept the Sched- | Rep., X of 1877. 
uled Districts. 
ы British India, ex- | | Rep. in part, VIII of 
EE | ni roel на || Polit Sprit |} ТЫ, 
E ed Districts. 
АЕР | | 
XR ї Rent, Bengal Peson оп Rep., IX of 1888; à 
> Н $ 
ecovery oi he eng Eu шы DEO TR 


Rep. in part, XIV of 1870: 


Sales of Land for Revenue Bengal Act III of 


of Bengal sub- 


| XI 


arrears, Lower Provin- aee Orio СР 1862; 
ject to the Gen z 

ces. eral Regula- Bengal Act VI of 
tions. 


Lower Provinces 
1868, Sec. 29. 


Rep, in part, XIV of 1870 ; 


x) Presidency of 


XII | Pilota, Calcutta X of 1873 ; 
Fort William 9 TE 
БОО, >) | Amended, VI of 1883. 
XII | Fraudulent Breaches of \ | Presiden Бер D ооо 1874. X 
cy towns D i 
Contract by Workmen. and Straits z stnan a RE anjab 2 
Settlements. К, Mon NO H579, 
dated 18th July 1859. 
Я a : Rep. i in part, IX of 1871 ; 
XIV Limitation of Suits v» | British India, ex- lof 1877, which 
cept the Sched- repeals the only 
uled Districts. Ge section 
| XY | Patents .. 2. Dio .. 0. f| Rep, V of 1888. 
XVI | Nawab of Carnatic Madras Rep, XXXVII of 1860. 
XVII | Abkari 
ari, Bombay Town ... | Bombay ... | Rep., Bom. Act Vof 1878. Xi. 
XVIII | Magist : 
ары ques and Justices of General Rep., X of 1875. 
1 
XIX |Continuing Act XXVII Places to which Act| Rep., VIII 
3 1857. E Bos хут ce о. ов. 
was extended. 
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TT o — —— 
ae ЗИЕ 
х : с How repealed or other- 
as Year. | Number. Subject-matter. Extent of operation. ME 
ES s 282, стт | rnnt a TS = Ti EGET. 
3 ( Rep. in part, XIV of 1870; 
1859 XX | Mapillas, Malabar Жен Madras Act VII of 1869. 
XXI | Govornor-General ... s. | General ... | Rop., VIII of 1868. 
XXII | Amending Act I of 1852 ... | Bombay .. | Rep., XIII of 1871. - 


XxIII| Land Customs, "XU Madras & Bombay | Rep., XVI of 1874. 
а and Bombay. 


Police, Madras db Madras ». | Rep. in part,— 
e pt ed EN XVII of 1862 ; 
XIV of 1870 ; 
XVI ‘of 1874. 


XXV | Native Passenger Vessels... | Bengal .. | Rep., VIII of 1876. 


а i -, VIII of 1868. 
XXVI | Continuing Act XXVIII E UNE нер» a 


of 1857. was extended. 
XXVII| State Offences бсо ..|General ... ... | Rep., VIII of 1868. 
XXVIII] Foreigners ... 220 ООУ ... | Rop., VIII of 1868. 
1860 I [Duty on Salt, N.-W. Provinces N.-W. Provinces. | Rep., VIII of 1875. 
II gar raeo of Passengers by | General ... ... | Rep., XIT of 1885. 
ea. . 


III | Sessions Judges, Bengal .,, | Presidency of Fort , Rep., XVII of 1862. 


William, Bengal. ^ 
T NS Iy | Civil Procedure ``... ... Places in which Act Rep., XXIII of 1861. 
З VIII of 1859 is in 
force. 
ү {Cattle Trespass ... ...| General ... .. | Rep., I of 1871. 
VI| Native Articles of War ...| Ditto — ... ... | Rep, XXIX of 1861. 


1 VII|Joint Stock Banks «| Ditto 600 «| Rep., X of 1866, Sec. 219. 


British "Territo- 


VIII | Hlectric Tolegraphs R | ries in India, 


| Rep., I of 1876. 


Rep., in part, IX of 1871. 
Extended to the Punjab 
by Notification No. 209, 


Places to which 
Act shall be< 
extended. 


1X | Disputes between Work- 
men and Employers. 


dated 9th May 1860. 
„ 
X | Customs-duties s ..]| General ... « | Rep, VIII of 1868. 
6 XI | Indigo Contracts ... ...| Gower Provinces, | Rep., VIII of 1868. 
Bengal. 


X11 | Emigration'to Saint Vincent | British Territor- Rop., XIII of 1864, 
ies in India. 


Ec e c M ыы [mieten ы et 


| 
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CHRONOLOGICAL TABLE, &c., TROM 1834 то 1888. 


Number. 


Year. Subject-matter. 


—-— 


1860 XIII | Farakhabad Zila Court 


XIV | King of Oudh 
XV | Calcutta Canals 
XVI | Amending Act XIV of 1856 


XVII | Escaped Convicts 


XVIII | Governor-General ... 
XIX | Port dues 
XX | Sir Jamsetjee Jejecbhoy ... 


Registration of Societies ... 


XXII 


Chittagong Hill-tracts ... | 


Abkari, Bengal ,.. 


Marriages by Scotch Minis- 
ters. 
Port dues, Bassein 


е л 


Administrator-General 


f 
| 
хху | Collection of Dobis 2 
Successions. | 

L 


XXVIII | Boundary marks, Madras ... 


XXIX | Continuing Act XXVIII 


of 1857. 


T MN 


Kunch and Kalpi 


Arms Act .. 


Dn ve 


Income Tax 


How repealed or otherwise 


Extent of operation. Оа OT 
Farakhabad Rep., VIII of 1868 
General 


Calcutta ... Rep., XII of 1873. 


Presidency Towns | Rep., XVI of 1874. 


x 


Beng. Act IV of 
1863. 


General Rep., V of 1871. 
Ditto Rep., VIII of 1868. 
Madras Rep., XII of 1875. 
Bombay ... 
British Territories | Rep. in part, XVI of 1874. 
in India. 

| Rep. locally, XIV of 1874 ; 

Bengal ... 4 Rep. in part, XVI of 1874 ; 


Presidency of Rep. locally, X of 1871. 
Це diam, Elsewhere, Bengal Act II 


oneal of 1876. ; 
British Territories | Rep., VIII of 1868. 
in India. 
Burma Rep., XII of 1875. 
General Rep., XXIV of 1867. 


Rep. in part, XVI of 1874. 
Rep., (Exc. as to Hindus 

Muhammadans and 
{| Buddhists, & persons ox- 
!| empted from Succession 
|| Act) XXIV of 1867, S. 2 
| Кер. in part, V of 188. 


Eam) 


British India, ex- 
cept the Sched- 
uled Districts. 


Madras .. Rep. in part, XIV of 1870. 


Places in which | Rep., VIII of 1868. 
of 


Act XXVIII 
1857 is in force. 


N.-W. Provinces... Rep., VIII of 1868. 


General om | Rop, XI of 1878. 


"Ditto 


' | Rep., VIII of 1868. 


a 


ЖҮ 


cae EA 


ек = ====_— 


Extent of operation. 


Year. | Number. 


XXXIII 


1860 


XXXIV 


XXXV 


XXXVI 
XXXVII 
XXXVIII 
XXXIX 
XL 


XLI 
XLII 
хип 


XLIV 


XLV 


XLVI 


XLVII 


XLVIII 


XLIX 
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Subject-matter. 


Emigration to Natal 
Indemnity for acts during 
Mutiny. 


Transportation of Convicts 


Stamp Act 

Repealing Act XVI of 1859 
Nawab of Carnatic... 
Income Tax ... 


Amending Act XXXVI of 
1860, 


Emigration to Saint Kitts 
Small Cause Courts, Mofussil 


Amending Act VIII of 1859 


Governor-General 


f 


| 

Penal Code 50} 
| 
L 
Emigration to Freuch Colo- 


nies, 


University Degrees... 


---\` 


Amending Act XIII of 1856 4 


l 


Emigration to British Colo-| British Territories 


nies. 


Bengal. 


CHRONOLOGICAL TABLE, &C., TROM 1834 то 1888 


British Territories 


in India. 
General ... 
British Territori 
in India. 
Ditto 
Madras ... 
Ditto... 


General ... 


British Territories’ 


in India. 
Ditto 
General ... 


Places in which 


Act VIII of 1859 4 


is in force. 


General ... 


British Territo- 
ries in India. 


General ... 


Ditto 


Presidency Towns 
and Straits Set-J | 


tlements. 


in India. 


-L | Vacations in Civil Conrts, | Presidency of Fort 
Tang Po 


..| Rep., VIII of 1868. - 


How repealed or otherwise CE 
determined. "Im 


Rep., XIII of 1864. 


es| Rep., XVII of 1862. 


Rep., X of 1862. 


Rep., VIII of 1868. 
Rep., VIII of 1868. 
tep., X of 1862. 


Rep., XIII of 1864. 
Rep., XI of 1865, Sec. 2. 
(| Rep., XXIII of 1861. 


Rep., VIII of 1868. 


Rep. in part, XIV of 1870; 
XXVII of 1870 ; 

XIX of 1872; 

VIII of 1882 ; 

X of 1852 ; 

а X of 1886 ; 
IV of 1889 ; 

Amended XIV of 1886 ; 
I of 1889. 


Rep., VII of 1871. 


| 
| 
M 
| 
| 
L 


Rep. locally, Bongal Act 
IV of 1866, Sec. 2 ; 
Madras Act VIII —— 

of 1867, Sec. 81; - 
Rep. in part, ПІ of 1863; | 


Rep. locally in rate 
gal Act I of 1864, 

1 ; Bombay Aet 
1867. > 


Би Í 
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xxxviii CHRONOLOGICAL TABLE, &C., FROM 1834 то 1888. 
NT . _ Нох repealed or otherwiso AX 
Year. | Number. Subject-matter. Extent of operation. determined. ` 
1860 LI | Amending Act XXXVI of | British Territorios | Rep., X of 1862. 
“1860 in India. 
LII |Amending Act XVIII of 1854 | Presidency Towns. 
LIII | Amending Act X of 1859... | Presidency of Fort | Rep., VIII of 1868. 
| X William, Bengal. 
1861 I | Supreme Court, Bombay... | Bombay ... Rep., VIII of 1868. 
II | Amending Act VI of 1857 | Genoral .. _... | Rep. X of 1870. 
ПІ | Customs duty, Cochin ... | Madras Rop., XIII of 1871. 
IV | Port dues, Calingapatamand| Ditto Rep., Madras Aot va of | 
Munsoorcottah. б К 
Rep. in part, ІХ of 1871 T 
ep. in part, IX o 8 Lego 
1 | XVI of 1874; b 
X of 1882. 
Places to which || » in part, locally, Bengal 


= 
E 


extended, Extended to the Pun- 

jab by Notification 

No. 971, dated 15th 

L May 1861. 

Modified, Upper Burma, 
XX of 1886. 

` VI \Commencementof PenalCode| British Territories | Кер. VIII of 1868. 


POLOS -" 79 «cod Act shall bcd Act VII of 1869. 
| 
! 
| 


in India. 
ҮП | Salt duty, Bombay, ... | Bombay .. _.,, | Rep, XXIV of 1869. 
VIII | Port dues, Amherst ..| Amherst. ^ ..| Rep., IX of 1864. 
s IX | Minors ca 2" ... | British India, ex- ie 
1 cept the Sched- 1 
uled Districts. “i 
X | Repealing enactments re- { | Places to which) 
lating to Civil Procedure j Act VIII of 1859 «| Rep., XIV of 1870. 
shall be extended J 
XI | Amending Act XIV of 1859 Places to which Act] Rep., VIII of 1868. 
shall be extended. 
XII | Amending Act XLII of 1860 | Genoral .. | Rep., XI of 1865, Sec. 2. 
XIII | Police c 5 ... | Places in which у | Rep., VIII of 1868. 
Act V of 1861 is 
in force. 
Rep. in part, XIV of | 
1870. ; a 


XIV | Rohilkund XO 5 | N.-W. Provinces... 


Rep. locally, XIV of 
1874, 


"d 
XY | Port dues, Konkan Ports... | Bombay ... - | Rep, Bombay Act XI of 
66. 


ic Domain. Gurukul Kangri Collection, Haridwar 
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E MM 


= Year. | Number. 


XXV 
XXVI 


XXVII 
XXVIII 
XXIX 
XXX 


XXXI 


XXXII 


XXXIII 


1862 I 
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Subject-matter. 


——— —_ 


Stage Carriages... 


Customs duties, 


N.-W. Pro- 
vinces. , 


License duty 


Paper Currency 


Amending Act XXV of 1858 


Income Tax 


Cattle Trespass 


Civil Procedure ... 


1 


Banks of Bengal, Madras 
and Bombay. 


Criminal Procedure 
Occupation of Land, Ma- 
lacca. 

Andaman Islands 

Merchant Seamen 

Native Articles of War ... 


Bengal Military Orphan So- 
clety. 


Saltpetre Manufacture ... 


Limitation 59 К. | 


Amending Schedule to Act 
XXV of 1861. 


Continuing Act XXXIII of 
1857. 


Repealing Act XVIII of 


XXXIX 


Extent of operation. 


British India ... 


N.-W. Provinces... 
British India ... 


Ditto 


Bombay 


General 
Ditto 


British India, ex- 
cept the Sche- 
duled Districts. 


| 


Bengal, Madras and 
Bombay. 


Places to which it 
shall be extended. 


Malacca 


Andaman Islands. 
General ооо 
Ditto 


Bengal 


N.-W.Provinces & 
places to which 
it shall be ex- 
tended. 


Places to which 
Act XIV of 1859 
shall be extended 
Places to which 
Act XXY of 1861 
has been extend- 
ed. 
British India 


Ditto con 


How repealed or other- 
wise determined. 


Rep., in part, XIV of 
1870 ; 


XVI of 1876. 
Rep., VIII of 1875. 


Rep., II of 1862. 


Rep., III of 1871. 
Rep. Bombay Act II of 
865. : 


Rep., VIII of 1868. 
Rep., I of 1871. 


Rep., X of 1877. 


і 
Г 
9 
1 


Rep., III of 1871. 


| Rep., X of 1872. 


—— 


Rep., Reg. 4th Septr. 1874. 
Rep., XV of 1863. 

Rep., V of 1869. 

Rep., VIII of 1868. 


Rep., XII of 1876. 


Rop., VIII of 1868. 
Rep., VIII of 1869.. 


Rep., VIII of 1865. 


Rep., VIII of 1868. 


OE " eam ae à 4 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


ee 


} 
i ;c., From 1834 то 1888. | 
xl CHRONOLOGICAL TABLE, &C., From 1834 
; How repealed or other- TN 
YXear.| Number. Subject-matter. Extent of operation. wise determined. 
{ British India, xx 
rÜnment S At cept the Schedu- 
1867 а Оотесоцезе Seal | led Districts. 
IV | Bank of Bengal General ... Rep., XI of 1876. 
V | Payment at Presidency | Ditto ... Rep., XI of 1876. 
Banks. 
VI | Annexing Schedule to Act Ditto ... Rep., XI of 1876. 
IV of 1862. i 
37 7 с А 
ҮП | Amending Act XLVI of 1860] Ditto ... 4 | Rep., VII of 1871 A 
2281 / 
i in part, XIII of 1868. = 
VIII | King of Oudh Ditto ... Rep., in part, XIII of 18 i= 
IX | Income Tax Ditto ... Rep., VIII of 1868. 
X | Stamp duties à British Territories | Rep., VII of 1870. 
j in India. 
XI Amending Act X of 1860. | General Rep., VIII of 1868. 
XII | Repealing in part Act II of Arrakan, &c. Rep., VIII of 1868. 
1835. 
XIII | Silver and Copper Coinage | British India Rep., XXIII of 1870. 
Places to which 
XIV |Amending Act XIV of 1859 Act XIV of 1859 Rep., VIII of 1868. 
* shall be extended. ( 
Places to which the Ол 
XV | Amending Code of Crimi- Code of Criminal R 
nal Procedure. Procedure shall ep. VILI of 1869. 
be extended, 
XVI | Income Тах General Rep., VIII of 1868. 
Places to which ч 
XVII | Repealing —Enactments, Code of Criminal m | 
relating to Criminal Law. Procedure shall |(^ Rep., X of 1872. 
: be extended. 
XVIII | Criminal Procedure, Su- f | H. M.'s Supreme | Rep, X of 1882, | 
preme Courts. Courts. | 
| 
XIX | Contraband Salt, Oudh .., | Oudh _. | Rop., VII of 1875. | 
High Сопу of 
И XX | Presidency High Courts. j Forè William, 4| Көр, X of 1877. 
Bengal с 
ХХІ | Subordinate Medical Of- | General 


cers Widows’ and Orphans’ 
Fund. 


Emigration to Seychelles... 


British Territories 
in India, 


Rep., VIII of 1868. 


Rep., XIII of 1861. 


VES s 
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Year. 


—\—— 


1862 


1863 


Number. 


XXIIT 


xxNÓ 


Subject-matter. 


—__—_ ————————_————_— 


Customs duties 


Continuing Act XX of 1862, 


II |Appeals to Queen in Council. 


TII 
IV 


Y 


| VI 


Civil Courts, Burma 


Police, Straits Settlements. 


Effectuating Treaty with 


Burma. 


Sea Customs 


| 


Amending Act XXIX of 1861 


| 


Emigration to Saint Croix... 


Confinement of Prisoners 


sentenced by Courts. 


Amending 
Procedure, 


Darjeeling ... 


Code of Civil 


Peons for service of Process. 


Mahoba and Jeitpur 


Imprisonment of Convicts, 


Bombay Town. 


Amending Act X of 1859 


in N.-W. Provinces. 


Merchant Seamen 


i 
Excise on spirits used ex- 
clusively in Manufactures 


| 
| 


Municipal Commissioners, 


Straits Settlements. 


Masterin Equity ; Process 


of High Courts. 


Partition of Revenue pay- 


ing Estates. ` 


\ 


| N.-W Provinces. f 


Extent of opera- 
tion. 


General 
High Court, Bengal. 
British Burma ... 
Non-Regulation 


Provinces. 


Straits Settlements, 
General | 


Ditto 

British India, ex- 
cept the Sched- 
uled Districts. 


British Territories 
in India. 


Ditto 


xli 


How repealed or other- 


Rep., XIV of 1870. 
Rep., X of 1877. 
Rep., VII of 1872. 


Rep., VI of 1874. 


Rep., XX of 1886. 


Rep., V of 1869. 
Rep., VIII of 1878. 
Кер., XIII of 1874. 


Rep., V of 1871. 


Non-Regulation 
Provinces. 


Darjeeling осо 
N.-W. „Provinces, 


N.-W. Provinces, 


Bombay oon 


N.-W. Provinces | 


General 

British India, ex- 
cept the Scheduled 
Districts. 


Straits Settlements 


| High Court, Ben: | 
) 


gal. 


Rep., X of 1877. 
Rep., XIX of 1867. 
Rep., VII of 1870. 


Rep., XV of 1874. 
Rep., XII of 1876. 


Rep., XII of 1876 ; 
IX of 1883. 


Rep., IV of 1875. 


wise determined. 


М 


| Rep. in part, XI of 1882. - 


` 


Rep., X of 1877. 
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CHRONOLOGICAL TABLE, &C., FROM 1894 10 1888. | 


a  ——--_——-— 


С 


Estent of opera- 


How repealed or other- 
wise determined. 


Rep. in part, VII of 1870 ; 
XIV of 1870 ; 
XVIof 1874. 
Rep., VIIof 1872. | 


Rep., X of 1870. 

Rep. in part, IX of 1871. 
Rep., VII of 1872. 
Rep., XII of 1867. 


Rep., VIII of 1868. 


Ditto. 


Rep., XI of 1876. 
Rep., VIII of 1868. 


Year.| Number. Subject-matter. tion. 
1863 ХХ | Religious Endowments =} General 
XXI | Recorder's Court, Burma ... | British Burma 
XXII | Acquisition of Land for cer- | General 
tain Works of Public utility 
| British India, ex- 
XXIII | Claims to waste Lands ... cept the Sched- 
uled Districts. 
XXIV | Burma Courts o British Burma 
XXV | Imprisonment of Convicts, Bengal 
Calcutta. 
XXVI | Customs duties General 
XXVII | Income Tax Ditto 
XXVIII | Stamp duties, Straits Set- | Straits Settlements 
tlements. 5 
XXIX |Receipts of Presidency Banks| General ооо 
ХХХ |Olaims against Native Go-| Ditto 
vernment of Oudh. 
(| British India, ex- 
"XXXI | Offcial Gazette v | cept the Schedul- 
ed Districts. 
слезы 
XXXII | Continuing Act XX of 1862 | High Court, Bengal 
1864 I | Purwa and Khadi ... N.-W. Provinces ... 
II | Aden... Aden. 
III | Foreigners ... ^» | British India, ex- 
- cept the 1 
uled Districts. 
IV |Small Cause Court Karrachi | Karrachi 
V | Extension of Civil Procedure| Sind 
Code to Sind. 
s 
Aes British India, ex- | 
а ҮІ Whipping... ЕС 5 cept the Sched- 
zm x 7 uled Districts, | 
2 $ ҮП | Salt, Central Provinces Central Provinces 
> VIII [Comptoir d'Yiscompteof Paris| British India. 
iu IX | Repealing Act VIII of 1861 | Amherst Sea Tn 
a Provinces under 
ы immediate admin. 
- X | Abkari, Bengal ... x АКСЫ apo б 
$ vernor-Generalin 


Eu Lt. Оошой 


Rop., X of 1877. - 


Rep., XV of 1874. 


Rep., in part, XII of 1876 


Rep., VIII of 1868. 
Ditto. 


Rep. in part, X of 1872 ; 
XVI of 1874 
X of 1882. | 

Upper Burma | 

XX of 18867 | 


Rep., VIII of 1875. 


Modified, 


Rep., VIII of 1868. Ho 


Rep., X of 1871. 


ic Domain. Gurukul Kangri Collection, Haridwar 
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XVI 
KVLI 


Agr 
‘ XVIII 


XXII 


XXIII 
XXIV 


- Subject-matter. 


—— 


Nativo Law Officers 
Effectuating Act IV of 1863 


o migration of Native 
Labourers. 


Joint Judge of the Konkan 


Tolls on Public Roads and M 
Bridges. 


Registration of Assurances 


Official Trustee 


Municipal Committee, Luck- 
now. - 


Mirzapur ... 


1 мт 


Minors, Dombay 


Police Magistrates... 


Military Cantonments ... | 
Customs duties 


Non-Regulation Districts, 


XXV 
XXVI 


XXVII 


XXVIII 


1865 I 


N.-W. Provinces. 


Marriage of Christians 


Small Cause Courts, Presi- 
dency Towns. 


Justices of the Peace 


Abkari 


Extension of Enactments to | 
Non-Regulation Provinces 4 


Rural Police, N. W. Provinces 
Common Carriers. 5 1 
Administrator- General 

Marriage of Christians ... 1 


Continuing Arms Act 


Extent of operation. 


General ... 
Ditto 


Ditto 


Bombay ... 

Presidencies of 

Bengal Madras 

aud Bombay. 
Ditto 


Ditto 


Lucknow 


N. W. Provinces} 


Bombay ... 


Calcutta ... 


Presidency of 
Fort William, 
Bengal 53 

General ... 


N. W. Provinces... 


British India 


Presidency Towns, 
General 


Punjab со 


Non Regulation { 
Provinces 


N. W. Provinces... 


| 


General ane 


British India, ex- 
cept Scheduled 
Districts. 


British Territories 
in India SES 


General 


How repealed or other- 
wise determined. 


——— 


Rep., VIII of 1868. 
Rep, XX of 1886. 
Rep., VII of 1871. | 


Rep., VIII of 1868. 


Í Rep., locally, Bombay 
| Act ПЛ of 1875. 


Rep., XX of 1866, Sec. 3. 
Hep. in part, XIV of 
1870 


"XII of 1876. 
Rep., XV of 1873. 


Rep., (except in Scheduled 
Districts), XIV of 1874; 
Rep., in part, XVI of 1874 


Rep., IV of 1877. 
Rep., ILI of 1880. 


Rep., VIII of 1868. 


Pa 
Rep., XV of 1874. 


Rep., V of 1865. 
Rep., XV of 1882. 


Rep., II of 1869. 


Rep., X of 1871. 
Rep., XV of 1874. = 6 


Rep. III of 1869. . 


Rep., as to carriers by rail, 
IV of 1979. 


` 


Кер., XXIV of 1867. 


| Bos (ext 


xliv 


Year. 


c—— 


1865 
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— 


—— 


| 


VII | Government Forests ... | 


` 


Bengal, N. W. Рго- ) 


vinces, 


places under im- 
mediate adminis- 
trationof G. G. 
jn Council Go We 


e 
OHRONOLOGICAL TABLE, &0., квом 1834 то 1888. 
; a 7 ЕСТ А How repealed ог other- 
Number. Subject-matter. Extent of operation. о Дазор 


Punjab -& 
Rep., VII of 1878. 
XIX of 1881. 


VIII | Validating Imprisonment || High Courts of | 5 
of cettain Persons Judicature Rep. V of 1871. 
( | Presidencies of 
IX | Registration of Assurances 1 Bengal, Madras | у Rep., XX of 1806, Sec 3. 
and Bombay 
| ( Rep. in part, XXIV о: 
X | Instesiate and Testamen- J ph Indi ; 1867 ; Vil of 1870; 
tary Succession ... Nino { XV of 1877 3 
VI of 1881. 
P . {| British India, ex- 
ш Emal ganse оло i cept Scheduled | Rop., IX of 1887. 
y Districts 
ч Bar: à j| Limits of High|l pe «x А 
XII | Prisoners in Calcutta ... 1 (Wants, ERE zr { Rep., ХЛІ of 1867. 
III iminal P Ң ig 
X Бү Procedure, High ( High CourtsofJu-|| mo, X of 18/5 
PU dicature A a ea DE 
XIV | Civil Courts, Central Pro- { Central Provinces | Rep., XVI of 1885. 
TOJ оо odo ош 
К : Rep. in part, VII of 1870 
enr ; vov. ¢| British India, ex- Din partos AE 
XV | Parsi Marriages and Diyor COR: Schodaled | ү XIV of 1870’ 
ces Districts ) XII of 1876; 
Amended, VIof 1886. 
XVI‘ Revenue Courts, Oudh Oudh Rep, XXXII of 1871 
ХУП | Customs duties General Rep. XXV of 1865. 
q ; British Territori 
N es 
XYIII | Stamps duties 3 | in India 1 } Rep., VII of 1870. 
IX | Punjab Courts T [Punjab Rep., XVII of 1877, 
XX | Pleaders and Mukhtars... f| Bengal & N. W. 1 ' ; 
ланы a) MDT ovinces . (| Rep, XVIII of 1879. 
К British India, ex- 
XXI |Intestate Sues Panis} cept Scheduled 
Districts 


XXII шс aot кп of| Lucknow ` 


XXIII) Punjab Chief Court 


Punjab 


Rep, XV of 1873. 


« | Rep., XII of 1873. 


ollection, Haridwai 
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SS 
$ ——— ss == — С 
2$. ; ыс: а. Шоу repealed or otherwise 

Lo Year. | Number. Subject-matter. Extent of operation. “determined. 


а —— — —| er me 


1895 XXIV | Warrants of Attoruey and High Courts of | Rep., XVI of 1874. 


Cognovits. Judicature. ^ ES 
XXV | Customs duties — ... ... | General ... | Rep., VIII of 1868. 
XXVI|Amending Native Articles| Ditto Rep., V of 1869. 
of War. 
XXVII | Civil Appeals, Punjab ... | Punjab „.. | Rep., IV of 1866, Sec. 52. 
XXVIII | Insolvent Traders, Bombay Bombay ... | Rep., VIII of 1868. 


XXIX | Amending Pleaders’ Act, | Bengal and N- > v > js 
| 1565. W. Provinces. | Rap; хш of 1879. 


XXX | Madras Irrigation Company | Madras ... | Rep. in part, XVI of 1874. 
\ 
1866 I| Government Paper Currency| British India _... | Rep, ITI of 1871. 
П | Rural Police, N.-W. Рго-| x Ww. Provinces Rep., III of 1869. 
vinces | j 
III | Registrars, Recorders’ ae Err > 5 
Courts) Burma | British Burma... | Rep., VII of 1872. 
IV | Chief Court, Punjab ... | Punjab ... | Rep., XVII of 1877. 
1 Rep. in part, XIV of 1870; 
| British Tadi IX of 1871: Sche- 
"t | . YV| Bills of Exchange : Com- ritish India, ex- dule 2, No. == 
W i j mercial Law. (| cept Scheduled < IX of 1872; 
E Й Districts. | Я А X of 1877. 
Е XXVI of 1881. E 
VI | Continuing Arms Act . | General ... | Rep., XI of 1878. | 
VIL} Extending Act XXIII of | Straits Settlements 
1840 to Straits Settlements 
d. c | Places in which 
ҮТП | Criminal Procedure — ..4| Gode of Criminal |) Rop., ҮШІ of 1869. 
| Procedure is iu 
force. 
IX Extending Pleaders’ Act io | 
Sadr Court, N.-W. Provin- ў №. W. Provinces | Rop., XVIII of 1879. 
сез. š i 
fus m British India, ex: у 
F X | Trading Companies — ... cept Scheduled (| Rep., VI of 1882. 
Distriets. 3 


XI| Repealing Act IV of 1855... | Assam 


` XII | Private water-coursos ... | General 


Limitation of certain Sui 
ote eS a aoe 
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CHRONOLOGICAL TABLE, &C., FROM 1834 то 


1888. 


Year.| Number. 


1866 


XVI 


XVII 
XVIII 


XIX 


Subject-matter. 


Post Office ... 


Partnership... 


Signing Commissions under 
Act XIII of 1865. 


Indian Museum, Calcutta... 
Customs duty on Saltpetre 


Salt, Madras 


XX 


XXI 


XXII 
XXIII 
XXIV 


XXV 


XXVI 


XXVII 


XXVIII 


XXIX 


( 


Registration of Assurances { 


K 


1 
J 
L 


Extending Marriage Act... 


Dissolution of Native Con- 
verts Marriages. 


Correcting Bombay High 
Court Leiters Patent. 


Procedure of High Court, 
N.-W. Provinces. 


Transfer of certain Securi- | 
ties to Government. 


Subordinate 
Oudh. 


Proprietors, 


vested in Mortgagees and 


Conveyance of Property 
Trustees. 


Powers of Mortgagoes and 
Trustees. 


Court of Requests, Stra it 
Settlements. 


Excise Revenue, Strait Set- 
tlemenis. 


| Gangos Tolls 


Removal of Prisoners 


Extent of operation. 


British India ... 1 


Ditto 


High Courts of 
Judicature. 


General 

British India 
fadras 

Places in. which ) 


Act XVI of 1864} 
is in force. J 


British India, ex- | 
cept Scheduled р 
Districts. 


Hyderabad Assign- 
ed District 


Bombay 


N.-W. Provinces... 


Presidency Towns) 
and Straits Set- P 


tlements. J 

Oudh 
N f 
British India ...4 
L 


British India, ex- 
cept Scheduled 
Districts. ` J 


Straits Settlements 


1 
[ 


Ditto .,. 


How repealed or otherwise 


determined, 


ey os = == 


Rep. in part, XIV of 1870; 
XII of 1876 ; 
III of 1882. 

Rep., IX of 1872. 


Rep., X of 1873. 


Rep., VIII of 1868. 


Rep, ХХІХ of 1869. 

Rep., VIII of 1871. 

Rep. in part, VII of 1870; 
XVI of 1874. 


Rep., XV of 1872. 


Rep., X of 1877. 


Rep. in part XXIV of 
1867. 


XVI of 1874 ; 
XII of 1876. 


Rep. in part, XIV of 1870. 


Rep. in part, XIV of 1870; 
XVI of 1874 ; 
IV of 1882. 


Rep., in parb, ХУТ of 1874; 
По? 1882 ; 
VII of 1882. 


N.-W. Provinces... 


British India — ... 


Rep., V of 1871. 


TO D a, 


krá 
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eee —— 


How repealed or other 


Year. | Number. Subject-matter. Extent of operation. wise determined: 
тасу E) N. W. Provinces, | 
| Punjab, Oudh, | |Rep., in part, XIV of 1874. 
1867 III | Public Gambling 50 Central Provin- $ 
ces and British | | Amended. locally, XVI 
Burma. ‚| of 1884. 
IV | Meaning of offence" ... | British India... Rep. XXVII of 1870. 


у | Extending Penal Code to | Straits Settlements) 
Straits Settlements. 


VI | Limits of Districts, Punjab | Punjab |^. | Rep, ХҮП of 1887. 
үп | Purchasing Arms, &c., from | British India — ,.. | Rep., XVI of 1888. 
Soldiers. 
VIII | Horse-racing Уо ... | General ... |Rep., IX of 1872. 


IX |Comptoir d' Escompte of Paris British India 


British India, ex- | Rep., X of 1877. 
cept Scheduled 
Districts. 


x | References by Mofussil § 
Small Cause Courts. l 


XI | Oriental Gas Company ... | British India 


XII | Custody of Prisoners, Presi- | Presidency Towns | Rep., V of 1871. 
dency Towns. 


XIII | Burma Coast-lights ... | British Burma ... | Rep., IX of 1879. 


XIV | Pandhari Tax, Central Pro- | Central Provinces. Rep. in part, XVI of 1874. 0 


vinces. 


Rep., as to Punjab, IV of 


XV | Municipal Committees, 1873 ; 


Punjab, Oudb, Central; | Punjab, &c. Oudh, XV of 1878, Sec 
"MS 1 . уа X К 
Ргоуїпсез. | 2; Cen. Prov, XI of 


1873, Sec., 2. 


XVI | Acting Judges ... ... | British India» ... 


XVII | Customs duties .., ‚.. | British Territories | Rep., XVII of 1870. 


in India. 
XVIII ments ç| Jhansi, N-W. {| Rep. іп part XIV of 18708 
Jhansi Courts... 5) | Provinces. | : XVI of 1 74 
XIX | Darjecling ... dio ... | Darjeeling, Bengal, Rep. in part, XVI of 


XX | Transhipment of certain British India = | Reps VI of 1873. 


goods. Y 
XXI | Licensing Professions and Ditto Rep., IX of 1868 
Trades. i à N 
КЫ утс 
Saraisand Puraos . | NW. Provinces Noti 


^ 
\ 


xlvii 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


CHRONOLOGICAL TABLE, &c., rRox 1834 то 1888. 


Year. | Number. 


1867 


XXIV 


XXV 


Subject-matter. 


0—0 


Administrator-General 


Printing Presses and Books 


XXVI 


XXVII 


XXVIII 


XXIX 


XXX 
XXXI 


XXXII 


LI 


XXXIII 


мё 


XXXIV 
XXXV 


XXXVI 
XXXVII 


1868 1 


=== 


Stamp duties 


Deputy Commissioners ... 


Petty Sessions Courts, N. 
W. Provinces. 


Amending Act XXI of 1867 


Paper Currency 00 


Certain offences of Railway 
Servants. 


Chief 


Commissioners’ | 
Powers. ] 


Amending Act XXXI all 
1861. | 


Local Repeal of Act XIX 
1866. 


Financial Commissioner, 
Punjab. 
Correcting Act XVII of 1862 


Appeals, Oudh 
General Clauses 


Pepper exported from Cochin 


Powers of Assistant Com- 
missioner, Punjab. 


villages from Genl. Regula- 


Exempting certain Dombay 
tions. | 


Extent of operation 


General 

British India, ex- 
cept Scheduled ¢ 
Districts 5 
General 

Central Provinces, 


Punjab, Oudh & 
Jhansi 0 


N.-W. Provinces... 
British India 


Ditto 


Commissioner in Sindh, 


Municipalities, N.-W. Pro- 


Viuces, 


Appeals and Reviews, Punjab 


General 


Oudh, Cenl. Pro- 
vinces, and Brit- 
ish Burma 

N.-W. Provinces 
and places to 
which Act XXXI 
of 1861 shall be 
extended 


Madras 
Punjab 


General 
Oudh 
General 


Madras 


Punjab 


Bombay 


Ditto 


N.-W. Provinces... 


Punjab 


Ce e ae ET NEN 5 


How repealed or other- 
wise determined. 


Rep., II of 1874. 
Rep. in part, XIV of 1870. 


Rep., X of 1877. 
Rep., in Oudh, XXXII of 
1871 ; 
in Punjab, XVII of 
1877 ; 
in C. Provinces, XVI 
\ of 1885. 


Rep. X of 1872. 
Rep., IX of 1868. 


Rep., III of 1871. 
Rep., IV of 1879. 


lun VIII of 1875. 
\ 


Rep, XIV of 1870. 
Rep., XIV of 1870. 


-Rep., X of 1872. 
Rep., XI of 1871. 


| Бер. in part, I of 1872 ; 
1 Amended, I of 1887. 


Rop., XIII of 1871. 
Rep., XVII of 1877. 


Rop., (except in Schedul- 
ed Districts), XIV of 
1874. 

Rep., XV of 1873, 


Rop., IX of 1873, 


kul Kangri Collection, Haridwar : 


- 


tar 
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CHRONOLOGICAL TABLE, &C., FROM 1884 їо 1888. 


П 


Extent of орега- Но repealed or other 


2 Year. | Number. Subject-matter. tion. wise determined. 


— fe, — —— 
е — MÀ 


1868 VIII | Repealing Obsolete En- 
actments. 


General , .. | Rep., XIV of 1870. 


Trades Rep., IX of 1869. 


x | Amending Consolidated 


(б Бут Ze cept Scheduled > | Rep., VIII of 1878. 


IX | Taxing Professions ы British India 
| Districts. 


British India, ex- | 5 


XI | Exemptinge Timber from} Big, 2s 
Import-duty. | British India ... 


Rep., XIV of 1870. 
276 XII | Power to suspend Act XI| Е 
ге of 1841, S. 17. í General  .. ...| Rep., VIII of 1887. 


XIII | King of Oudh -. | Ditto ... Rep. in part, XIV of 1870. 


Places specified | 
bynotificationin p | Rep., IX of 1888. 
official Gazette. Í 


XIV | Contagious Diseases 


—— 


XV | Stamps, High Courts — ... | Presidency Towns. | Rep., VII of 1870. 


XVI | P.S. Amins, &c., Bengal { epen aT el Rep., YI of 1871. 


XVII |Failuro of Bonik of Bombay. | General ... — ... | Rep., XIV of 1870. 
XVIII | Small Cause Jurisdiction, | | Madras 8 | Rep. in part, XIV of 1870; 
Nilgiris. j _ XVI of 1874. 
a XIX | Reni, бий ... | Oudh ...| Rep., XXII of 1886. 
XX | Duties in Lucknow ... | Lucknow .. | Rep., XIV of 1870 
| XXI | Nawáb of Carnatic n. Madras ... 


XXII Mauza Kheria ... | N.-W. Provinces... | Rep, XV of 1874, 


B 


XXIII | Abkari, British Burma ... | British Burma ... Rep, X of 1871. 


XXIV | Inoculation, Kumaon eae NENE ANAA 


Garhwal. 


-g XXV | Coorg Courts n | Coorg -. | Rep, Reg. IT of 1 


XXVI | Municipal Lock-Hospitals. | British India ... | Rep, IX of 18€ 


XXVII |Registration RegistrationAct ¢ | 


is in force. 


{ Places in which 


 Cu——————ÁÉÁPMEPU ИИ ИЕ ОТ О 
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i aea 


a Number. 


1869) I 


VII 


vi 


IX 


xi 


XIII 


XIV 


xv 


XVI 


XVII 


XVIII 


Subject-matter. 


Estent of operation 


Talugdars, Oudh 


Justices of the Peace 


¡Rural Police, N.-W. Provinces 


Divorce 


Emigration 


Criminal Procedure 


Income Tax 


Police 
Funds. 


Superannuation 


Land Customs, 
and Bombay. 


Customs-duties 


2—5 


Native Articles of War ... 


Forests, British Burma ... 


Madras } 


Oudh 
British India 


N.-W. Provinces... 
Dritish India and 

States. in al- 

liance with Her 

Majesty, 


General .., 


British India 


British Burma... | 


Places in ouo | 
Code of Criminal | 


mE 


forco 


| 
J 

Briüsh India 

Places in which | 


Act V of 1861 is > 
in force \ 


——À 


Madras & Bombay 


British India 


( | 


Procedure is in © 


determined. 


Rep. in part, X of 1885. 
Rep., X of 1882. 


Rep., XVI.of 1878. 


Rep. in part, VII of 1870; 
XII of 1873 ; 

(Locally) XVIII of 1884. 

Rep. in part, XIV of 1870. 
Rep., VII of 1871. 


Rep. VII of 1878 ; 
XIX of 1881. 


Rep., X of 1872. 
Rep., XVI of 1870. 
Rep., XII of 1878. 


Rep., XI of 1882. 


Rep., XVII of 1870. 


Procedure of High Court | 
N.-W. Provincos. 


Civil Courts, Bombay 


| Evidence of Prisoners... Д 


Bhután Dvárs 


Landing Cargo 


Stamp-duties T. 


N.-W. Provincos...| Rep. in part, X of 1875. 


Rep. in part, XIV of 1870 ; 
XII of 1876 ; 
XVII of 1879, S. 5; 
IX of 1880 . 


Bombay соо 


British India, ex- 
cept the Sched- 
ulod Districts, 


| 

4 

f | Rep. in part, X VI of 1874; 
| XVII of 1875; 
4 X of 1877 ; 
| in part, locally, VII of 
l 1872, Soc. 78, 


Bhutan Dvárs 
General 


Rep., VIII of 1878. 


British India Rep., I of 1879. 


` 


Domain. Gurukul Kangri Collection, Haridwar : 


How repealed or otherwise; ^ 
ү 


; E 
Rep. in part, XVI of 18747. 
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E П 
7e Year. Number. 


1869 
E N №: 
2 
Cs 
Lp 
ze m 
| 
1870 | 


XIX 


XXI 


XXII 


XXIII 


XXIV 


XXVI 


v 


VI 


VII 


VIII 


“IX 


xX 


Subject-matter. 


——_. 


Administrator-General ... | 


Volunteers ...  .- E 


European Vagrancy 


Garo Hills 


Income-tax 


Salt, Madras and Bombay, { 


Salt, N.W. 
Punjab, &e. 


Correcting Act VIII of ¢ 
1863, 
Quarantine Rules Оо | 


Subordinate Judges and] 
Munsifs, Bengal. 


Agror Valley 


= 


Appeals to Assistant Com- 
missioner, Kullu. 


Costs of certain Petitions. { 
Fees for Registration of} 


Emigrants. 


Court Foos 


Murder of Female Infants. (| -W. Provinces, 
Punjab & Oudh. 


Provinces, { 


| British India ... 


Extent of operation. 


Hyderabad Assign 


ed Districts. 
British India and 
States in al- 
liance with Her 
Majesty. 


Ditto 
Garo Hills 
British India 
Madras & Bom- 
bay. ооо 
N.-W. Provinces, 
Punjab, Oudh & 
Central Provinces 


British 
tories in India... 


British India ex- 
copt the Schedul- 


ed Districts. 


Presidency of 
Tort william ,.. 


Agror X Valley, | = мое 
Punjab. „У | Rep., IY of 1872. Я 
Kulu  Sub-divi- > 


sion, Punjab.... 


High Courts, Pre- 
sidency Towns. 


General 


Elphinstone Land Company,| Bombay ... 


Acquisition of Land for) 
Public Purposes. 


British India ... 


Terri- ў 


се --——— 


How repealed or other- 
wise determined. 


} Rep., II of 1874. 


` Rep. in part, XVI of 1870; 
IX of 1871 ; 
XVI of 1874. 


Rep., IX of 1874. 


duled Districts), X1¥ of 


| Rep., (except as to Sche- , 
1874. 


Rep., XVI of 1870. К: 
| | Rep., XVIII of 1877. 


Rep., VIII of 1875- 


3| Rep., V of 1871. 


1 
j| Rep, VI of 1871. 


| Rep., V of 1874. 


Rep. in part, ЇЇ of 1874; 
} XVI of 1874. 


Rop., VII of 1871- 


Rep. in part, XIV of 1870; 
XVI of 1870; 

XXof 1870; 

VI of 1871 ; 

XV of 1872; > 

V of 1881 ; 

XVII of 1887; 

Amended (locally) ХҮП! 
of 1884, 


..| Rep., XII of 1878. 


| Rep. in part, IX 


CHRONOLOGICAL TABLE, & 


Year. | Number. 


1870: 


E97! I 


Subject-matter. 


ИШИ р ERE 


XI | Weights and Measures ... 
XII | Native Passenger Ships ... 
XIII | State Railways 
XIV | Repealing Obsolete Enact- 

ments. 

XV | Paper-Currency 
XVI | Income-tax 
XVII | Customs-duties 

XVIII | Power to exempt from 
j Customs-duties. соо 

XIX | Bank of Bengal 

XX | Amending Couri-fees Асі... 

XXI | Wills of Hindus, бс. ... | 
XXII | European British Subjects 

XXIII | Coinage and the Mint 
XXIV | Relief of Oudh Talugdars... 

XXV | Timber-duty, Maulmain ... 

XXVI | Prisons 
Amending Penal Code ... ... 


Commitments from An- 
damans. 


| 
j 
Cattle-trespass оэ | 
"Extending Prisons’ Act to) 


Coorg. 


| Paper Currency 


\ Digitized by Агуа Samaj Foundation Chennai and eGangotri : 
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с. TROM 1884 то 1888. | 


n 


o 
Extent of operation. 


British India 
Ditto 
General 


Ditto 


British India 
Ditto 


Ditto 


Diito 


General 


` British India 


Lower Provinces 
of Benga! and 
Townsof Madras 
and Bombay 
General 


Ditto 


Oudh 

Maulmain 

"N.-W. Provinces, 
Punjab, Oudb, 
Central Provin- 
ces, and British 
Burma. 


British India 
Andamans 


British India ex- 
cept Presidency 
Towns, &c. 


Coorg 
British India 
Local limits of oe 


dinary original 
Civil Jurisdic- 


cy да Courts. 


) 


cS 


qe 


. tion of Prosiden- 


How repealed or other- 
wise determined. 


—— 


Вер, XII of 1873. 
Rep., VIII of 1876. 
Rep., IV of 1879. 


Rep., XII of 1873. 


Rep., ITI of 1871, 
Rep., XII of 1871. 
Rep., XIII of 1871. 


Rep., XVI of 1875. p y 

Rep, XI of 1876. T 
15 

Rep. іп part, V of 1881, ~ Ё 


Rep., X of 1882. 


Rep. in part, XIT of 1873 ; 
XII of 1876. 


Rep., XII of 1873. 
Rep. in part, XII of 1873; 
XVI of 1874 ; 
XIV of 1878. 


Rep. in part, X of 1872. 


"Rep. in part, XIT of 1873. 


Rep. inpart, XVIof1874; 
Amended, XVIII of 1883. 


Rep. in pari, X VI of 1874. 


Rep., XX of 1832. 


Rep. in part, TX of 1871; 
X of 1873; 

XII of 1873 ; 

XVI of 1874 ; 

X of 1881; 
V of 1889 . 


> NES 
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CHRONOLOGICAL TABLE, &0., FROM 1834 то 1888. 


pe Us wes ase nM NM 


И ___к__ > = == MÓM———————————— 
. : Extention of opera- | flow repealed or otherwise 
o> Year Number. Барыш tion. determined. 


|! 


-—— 


|| Rep. in part, XII of 18735. 


k mro XVI of 1874 ; 
1871 y | Prisoners ... +» | British Indi "ts | IX of 1882 ; 
X of 1886. 
> . Lower. Bengal &| = es 
VI | Civil Courts, Bengal -=| ay, WW. Provinces, ОИЕ 


үт | Emigration ... E ..| British India... |Rep., XXI of 1883. 


British India ex- 
cept districts 
VIII | Registration of Documents 4 specially exclu-\| Rep, IIT of 1877. 
2, . | ded from a 


х орега оп. 
a IX | Limitation ... British India — .. | Rep, XV of 1877. 
NEW 
X^ Ў, N.-W. Provinces 
LL 25 8 ; 
Р m 20 x | Excise, Northern India, Punjab, Cen- 


Burma, Coorg. j tral Provinces, ! | Rep, XXII of 1881. 
| British Burma 


and Coorg. 


TES XI i d Commissioner, } буга Rep., XXXII of 1871. 
KTI | Income-tax... — ... | British India... | Rep., XVI of 1874. 3 P. 
XIII | Customs duties ... осо | me ms Rep., XVI of 1875. 
XIV | Amending Consolidated | |General ... ^. | Rep., VIII of 1878. 
S Customs Act. j 
x XV | Relief of Broach Thakurs...} Broach  ... +» | Rep, XIV of 1877. 


XVI | Survey of Steamers, Burma | British Burma — ... | Rep., VI of 1884. 


ХҮП | Rates on Land, Oudh — ... | Oudh S | Rep, IV of 1878. 


^ à | d 


XVIII|Rates on Land, N. W. Pro- ] С i ‹ 
d к 4 E, { | W. Provinces... | Rep., IIT of Wen 


r Ae ta a Judges, Bengal || Bengaland N-.W. | 
and N.-W. Provinces. 1| Provinces. 


, r XX | Rates on Land, Punjab | + | Punjab КЫ 


хх Реша раа . (Debt ШОР | gon 


Bengal Presidency | 
except Lower 
Bengal. 


XXII} Chaukidars, N.-W. Pro- f 
| vinces. ~ 


XXIII Peusions ho S 


Local Publio Weds Loans 


| lm M 


M 
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CHROXOLOGIOAL TABLE, &C., TROM 1834 то 1888. 


Year. | Number. 


XXVII 


XXVIIT 


y XXIX 


XXX 
ХХХІ 
XXXII 


XXXIII 


Subject-matter. 


Amending Railway Act 


Advances for agricultural 


improvements ... m 
Criminal Tribes and 
Ennuchs ... 
European Vagranis.,. bo 


Repealing Bengal Regula- 
tions. 


Canals and Drainage, Punjab 
Weights and Measures 


Civil Courts, Oudh... 
Land Revenue, Punjab 


Evidence 


Reviving Act XV of 1867... 


Marriage 


.. | British India 


„| British India 


Extent of opera- 
tion. 


p repealed ot other- 
wise determined. 


——— 


British India Rep., IV of 1879. 


Ditto Rep., XIX of 1883. 


Sections 1 to 20 to 
wholeof British 
India, rest of the 
Act to N-W. 
Provinces, Pun- 
jab, and Oudh. 


Rep.inpart, XVI of 1874 ; 
XII of 1876. 


General Rep., IX of 1874. 


Rep., XII of 1873. 


Wherever Bengal 
Regulations are 
in force. 


Punjab . | Rep., VIII of 1873. 


British India. 


Rep., XIII of 1879 ;- 


goar XXII of 1886. 


Punjab... Rep., XVII of 1887. 
Bop.inpart, XVIIIof 1872; 
III of 1887. 
Mod. (Upper Burma) XX 
of 1886. 


Punjab Rep., IV of 1878. 
Rep. in part, XVI of 1874 5 
XII of 1876 ; 
Amended, VI of 1886. 


British India - 


Rep. in part, XV of 1875 ; 
. lof1878; 
VIof 1878; 
XII of 1878 : 
X of 1879. 
XXIV of 1881 
X of 188 


Sindh... 
hop, холата. 
Rep., ХҮШ of 1876. 


ХҮП of 1887, | 


q 
t 


Ба ol 31 


еа by Агуа Samaj Foundation Chennai and eGangotri 5 A 


9 PREFACE TO THE FOURTH EDITION. 


уо mu ERN 
А 

Ta 0 edition of the legislative enactments in force in the Punjab (the two | d 

— first volumes of which are now being issued) will when the third volume — ^. ' 
js published, be found to be complete in all respects up to the end of 1888 ; А 
and with the aid of an Appendix containing the Acts of the legislature : 


m : Й р 
wublished during: 1889 before the issue of the final volume, together with 


5 i ions, s hi зец 1 late to be inserted i 
such Wiles, notifications, &c., as have been issued too late e ted in 


their proper glaces under the Acts to whieh they refer, will be practically 


complete up to the. date of publication of the third volume. The Codes 


e 1 of Civil and Criminal Procedur e, the Ponal Code, and all Acts amending 


those Codes, are omitted, asiu former editions ; as also а few other Acts in 
J 


7 
[ 
N forco throughout British Indis) bui eich, owing to the WU with which | р 


onerous, and tho Báitor cannot venture to hope that the Eo Y 

altogether free from errors ап = oMigsions. He will therefore be grateful 
to Judicial Officers and others into whose hands these volumes may come, 
if they will call his attention to any shortcomings that may come to there: 


notice, with a view to the correction of the samo in future editions. - 


Ж 


March 1889. | DIGT == C эма 
200v- 2000800. 


e 
BENGAL REGULATIONS. 
Table of Contents. 

Year. No. Subject-matter. Page. 

1798 I | Deeds of Bye-bil-Wulfa, Фоа т 

> Tua -X | Courts-Martial . ТЕКИ ie ы. ш 3 
18065 | хуп Redemption of Mortgages, be. T I deu a 

. 1818 NII State Prisoners ... oe T e 200 zn 6 

1825. | XI | Anarion aad Diltvion.. И ИЕ 

е. ч $ 


ACTS OF THE GOVE 


————— | ——— ———— M— ————————-———-. 


1834 II | Secretaries to Government ai . oa 
1836 | XXVI | Govemor Genod: Can Palio ОО ОШ 
1837 |. .- IV | Propertyindand О 09 09 ; 
1889 | XXXII | Interest ... . : 
XIX 
. XXIV 


= 
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a CON TENTS. 
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Year No. Subject-matter. id 

1850 XIX |Binding Apprentices 31 

х8 XXI | Non-forfeiture of rights for loss of Caste 37 

5 XXXIV | State Prisoners ... ib. 

„ | XXXVII | Inquiries into behaviour of Public Servants... 38 
1851 VIII | Tolls on Roads and Bridges 42 

| 1832 vum uS NR чо К NEIN DDR ^48 
| e XXX | Naturalization of Aliens ; 50 
1859 II | Public Charges on Landholders UP: ооо 52 

1 E XIX | Evidence, Bengal ой A M cage Sal ОО 
: 1854 XXVI | Courts of Wards, Bengal- — -- 5 бос 54 
| 5 XXXI | Real Actions ; Coxtveyance of Land ... осо ббо 56 
f , 1855 KI Mee руб ; Improvements... 59 
| E | " XII Sits for Wrongs ; Executors and Administrators ... 60 
; » хип Compensation for Loss occasioned by death 61 
E pe. / XXIV | Penal Servitude... 62 
E 1 | XXVIII | Repeal of Usury Laws... 64 
| IX | Bills of Lading ... 65 

XI Коой Deserters 66 

XV | Re-marriage of Hindu Widows 68 

XX | Police Chaukidars, Bengal 70 

XI | State Offences ... D 53 a доо 83 

XXI | Suburbs of Calcutta and Howrah : 94 

XXV | Forfeitures à Ai 3 85 

TII | State Prisoners... 


d Minors, Bengal .., 


Lunacy, Mufassal Courts оло ле 88 


Lunatic Asylums 


-— 
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CHRONOLOGICAL TABLE, &0., TROM 1834 ro 1888. lv 


Year. 


Number. 


XI 


n 


XIII 
XIV 


XV 


XV 


= 


XVII 


XVIII 
XIX 
XX 
XXI 
XXII 
XXIII 
XXIV 
XXV 
XXVI 
XXVII 


bey 


III 


~ CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar - T 


Subject-matter. 


Extradition 


A 


~ 


Native Passenger Ships 
Patterns and designs 
Exempting Straits Settle- 


ments from Emigration 
Act. 


Marriage of Christians ... 


} 
) 
| 
Spirit duty, Burma... 


of. Code of Criminal Pro- 


Postponing commencement } 
cedure 


\- 


Amending Evidence Act ... 


Dofinition of * Coin,’ Penal l 
Code. Act xen 
Amending Act V of 1872 ... 


Lunatie Sepoys 


Amending Act X of 1859 


Re-importation of certain | 
goods cleared at Rangoon, | 


Repealing Bombay Reg. } 
XLI., 1827, S. 34, cl. 9. f 


Salt, Punjab... 
Opium, Punjab 


Criminal Procedure Code, | 
Sidh  .. A 


Burma Courts 


Burma Ferries 


Civil Courts, Madras 


. |British India 


į |Presidency of Fort | 


How repealed or otherwise 


Extent of operation. : E 
determined. 


— 


British India, Na- 
tive subjects be- 
yond and with- 
out British India 
and European F 
British subjects 
within Indian 
States inalliance 
with Her Ма-) 
jesty. 

British India  .. 


Rep., XXI of 1879. 


Rep., VIII of 1876. 


Ditto Rep., V of 1888. 
Straits uc Rep., V of 1877; 
ments. XXI of 1883. 


British India and 
Native States in 
alliance withý 
Her Majesty. j 


Rep. in part, XVI of 
1874. 
Amended, VI of 1886. 


British Burma 


| British India — ...| Rep., XII of 1873. 


Ditto эс i 


Ditto 


Кер. in part, X of 1873; 
XVI of 1874; 
XII of 1876. 


Sindh o0 


Rep., XI of 1877. 


William Bengal. { IX of 1883. 


General n. Rep. XX of 1886. 


Bombay ... Rep., XII of 1873. 
Punjab Rep., VIII of 1875. 

Ditto, ++ | Rop., I of 1878. 
Sindh 


Kep., XVI of 1874. 
British Burma Rep., XVI of 1875. 


Ditto ++ | Rep. in part, XVI of 1874, 


Yi s 


Rep, XVIII of 1873; - 


Rep. in part, XII of 1873; - 
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CHRONOLOGICAL TABLE, &C., FROM 1884 ro 1888. 


How repealed or otherwise 
Xi Number. Subject-matter. Extent of operation. a aan 
ear. : : 


— 
= 
— —— —— 


(|Rep. in part, XII of 1873 ; 
XVI of 1874. 

38 icipaliti j j 44 | Rep, XIII of 1884 (qua 

Я EÉE 1873 IV | Municipalities, Punjab — ... | Punjab 1 PEN RN 
- (| the new Actis extended). 


Rep. in part, XIT of 1875; 


У | Savings Banks —.. ... |British India XVI of 1874 


f 
l 
Ports of Сой 
Р 
| 


f 
: | | Madrasand Bom- eee 

di i t of goods ... bay, апа certain b| Rep., V o 78. 

$ F ; ра о pment ор 3 1 other British In- 

P» | dia Ports. J 

E 

i 


- АЙТ Bosco Burma ... ..| British Burma  ,.. | Rep., XII of 1875. 


NI. N.-W. а 


1 VIII | Canals & Drainage; North- Punjab, Oudh, Кер. in part, XII оЁ1878; 


XVI of 1874; 
(rom Hail, and Central Pro- | | xw s 1887. 
Р vinces. | 2 
E. ІХ | Appeals, Punjab... ». | Punjab e | Rep, XVII of 1877 
- [| British India and) 


аз regards sl 
jects of Нег 


А О L| Rep. in part, XII of 1873; 
X | Oaths o А | Majesty, Terri. + 2m s 20 
j| tories of Native | XII of 1870. 
‚ Statesinalliance 
U with Her Ма-) 
: jesty. 
1 XI | Municipalities, Central ) 
[rcu Provinces. eu ... * | Central Provinces. 


Rep. in part, XVI of 1874. 
XII |Obsoleíe Enactments Repeal.| General 


Rep., XVI of 1874. 


XIII} Timber, British Burma... | British Burma ... f 
‚ C 


f British India, and? 
as regards sub- | 
4 ects of Her Ma- 
XIV | Lunatic Soldiers? property 4 ee Dominions 5 
of Native Princes 
in alliance with 
L| Her Majesty. J 


Rep., VIT of 1878; 
XIX of 1881. 


Шр. in pari, XVI of 
1874 


Xv Muuicipalities, 


N. W. Provinces ! 
Provinces and Gui 


and Oudh. 


Rep.in part, XYT of 1874. 


XVI Village and Road. Police, N 


R 
| Ww. “Provinces. Op. 'in part, XVI of 


N.-W. Provinces | 1871; 


All persons and XII of 1876, 


T 

| places for whom Я 
and for which 

1| Governor-General 

| in Council hag 
"power to make 

U Laws. d 


EO VID Nawab хаш з Debts ... 


«| N-W. Provinces « | Rep., XII of 1881. 


Ay: 


\ 


x 
f 
aet 


X. 
3 


|2 o o enemy 
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Year.| Number. 
x | 
| 
| 1878 XIX 
| 
' AX 
M 
/ i 1874 I 
I2] 
1 
| { 
| II 
^ 


III 


IV 
V 


@ VI 


| VII 


VIII 


IX 


x 
XI 


XIII 


XIV 


Subject-matter. 


— mm 


Land-Revenue,N -W. ED 
vinces ob б 
Priuce of Arcot 


Quieting titles, N.-W. Pro- | 
vinces. ... M endi 


Administrator-General ... 


Married Women's property 


Foreign Recruiting 


Appeals to Assistant Com- | 
missioner, Kullu. і 


Appeals to Judicial Сот-! 
mittee бай 


Municipalities, British Bux- } 
ma... › ood) 


j 
| 


European Vagrancy —.. | 


Exercise of Powers in As- 
sam 


Salt ; Ganjam, Orissa 
Amending Code of Crimi- į 
nal Procedure 1 


European British Minors 


| 
1 


Scheduled Disiricts 


Extentof operation. 


How repealed or otherwise 
determined. 


N.-W. Provinces 4 
Dritish India 


N.-W. Provinces 


British India, and ) 
so far as ita! 
affects British 
subjects, the do- 
minions of Prin- 
ces in alliance 
with Her Ma-, 
jesty. 


t 


British India, and] 
so farasit affecis | 
British subjects, ! 
the dominions of } 
Princes in alli- | 
ance with Her | 
Majesty. 24051] 


British India 


Kullu Sub-Divi- 
sion, Punjab. 


j 


British India 


British Burma... \ 


Assam, Lower Ben- 


gal. 


British India and 
dominions of 
Princes in alli- 
ance with Her 


Majesty. i 


Rep. in part, I of 1879; 
VIII of 1879; 

XIII of 1882; 

XY of 1886. 


Spent. 


Rep. inpart,Iof 1879; 
IX of 1881.; 


Rep. in рагі, ХІІ of 1876 
VI of 1888 


Rep. in part, XII of 1876. 


Rep. XVIIof 1877. 


Rep., X of 1877. 


Rep., XVIIof 1884, q.i 
the local areas to which 
the New Act is extended. 


Rep. in part, I of 1879. 


Ganjam Orissa ... |Rep., XVIII of 1877. 


British India 


XII | Exercise of Powers in Sylhet | Sylhet. 


Punjab, Oudh, Cen- 

tral Provinces, 
British Burma, 
Coorg, Ajmere, 
Mairwarra and 
Assam. 


British India, ox- 
cept the Sched- 
uled Districts 


Rep., X of 1882. 


Rep. in part XIX of 
XIV 


а: ата) F на Chennai and йс@ 


кпом 1834 то 1888. 


22-42 Массы эше 


CHRONOLOGICAL TABLE, &C., 


: Howrepealedorother- pAr 
Year.| Number. Subject-matter. Extent of operation wise determined. X 


——— —— 


———|—— 


pr ee ees O ЕЕС 


4 (| Rep. in part, VIII of 1875; 
= [ || ' XIof 1875; 
i. XII of 1876 ; 
x | | XVIII of 1877; 
Р: | | VI of 1878; 
4 | n ХІ of 1878 ; 
"i 1874 XV | Local Extent of certain En-4 | British India ...) XIV of 1881; 
actments | | XXVIof 1881; 
| X of 1882; 
| VII of 1885; 
| | VIII of 1887; 
L y IX of 1887. 
Я XVI | Obsolete Enactments Repeal Ditto ... | Rep, XII of 1876. 
1875 I | Distresses, Presidency Towns| Presidency Towns. | Rep., XV of 1882. 
; Ў II | Law Reports... ... British Indio  .. | Rep, XVIII of 1875. P = | 
ps III | Correcting Act XVI of 1874 Ditto. „| Rep, XII of 1876, : 
Ж 
a IV | Merchant Shipping che Ditto. - | Rep., V of 1883. 
AB 
V | Unattested Sepoys „| General xD an 
k VI |Loan to Sir gamsetjss E 
[ Jeejeebhoy ur d o EES 
_ ҮП | Fisheries, Burma e British Burma ... | Rep. in pari, XII of 1876. а | 


Sections laud 2) 
to British India, 
rest of the Act 


| Rep, XII of 1882. 
to N.-W Рго- р 
vinces, Punjab, 
Oudh, and Cen- į 

1 


р ; 
iral Province. j А 


| 
VIII | Inland Customs 4 
| 
| 
L 
I 
{| British India, and, 
| as regards sub- 
jects of Her Maj- 
4| esty, Dominions ; 
| of Princes in al- 
\ liance with Нег. 


Majesty. 


IX | Majority es 20 


“| Criminal Procedure, High | | p.. ; а 
, British India |) Rep. in part, XII of 1876; 


X of 1883. 


Madras ue au | Rep, XVIII of 1877. 


> 


Rep. in ЕУ) XIII of 1878 ; s 
VIT of 1880 ; 


f 
ki | 
P Р | IV of 1881; 
| British India ... i VIII of 1881; 
| хуп ot 1882 ; = 
of 1884, - _ 
| Amended, V of 1883 ; E | 
XI of 1885 ; 


v V of 1883, 


CHRONOLOGICAL TABLE, &0., FROM 1884 то 1888. lix | 
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n 


m 
How repealed or otherwise 
determined. 


Rep., XI of 1882. 


Hep. in part, VI of 1878 ; 
XI of 1880 ; 

X of 1884 ; 

XIV of 1885. 


Rep.in part, XII of 1876. 

Rep., XVII of 1877. 

Rep. in part, VI of 1878; 
III of 1879; 


ІҮ of 1882; 
X of 1882. 


\ [вер., I of 1884. 


Rep., XIII of 1885. 


Rep. in part, II of 1880; 
XII of 1882. 


Rep., VIL of 1883. 
Rop., XVIII of 1879. 


Amended, V of 1SS4; 
vide IX of 1886, 


32 Year.| Number Subject-matter, Extent of operation. 
1876 XV | Amending Punjab Laws Act | Punjab 
British India ex- 
| cept Aden, tol 
VI | Tariff ja which only Sec- У 
P = | tions 1 and 17, 
cl. 8 npply. 2 
XVII | Burma Courts British Burma 4 
XVIII | Law Reports British India 
XIX | Chief Court, Punjab Punjab 
sx a 
hag XX Law, Central Provinces ... | Central roc | 
XXI M LONE ( |Presidency of Fort 
Caleutta University "2| William, Bengal. y | 
7 [|British India, and) 
|| so far as regards | 
| subjects of Hor | 
1| Majesty, the | 
1876 I Telegraphs ..1' dominions of Ё 
Princes and | 
States in alli- 
|, ance with Her | 
L! Majesty. J 
« | 
4 3 | British Burma, 
А II | Burma Land and Revenue | except Arakan. 
III | Burma Labour Law . British India 
IV | Bengal Revenue Agents ... Lower Provinces 
V | Reformatory Schools British India 
» VI | Chutia Nagpur Encum- ag f 
OCA EEE | Chutia Nagpur... ! 
VII | Extending and amending | ; : 
Act XXVII of 1871 °(| Lower Provinces 
VIII | Native Passenger ships British India 
IX | Native Coinage British India ... | 
F X Bombay Revenue Jurisdiction Bombay xd 
XI | Presidency Banks .., ЕЗ General 
XII | Obsolete Enactments British India 
| | XIII | Merchant Seamen British India 
| XIV | Sindh Encumbered Estates | Sindh _... S 
і 2 AU» Е а M iL ЕСИН 


Rep, X of 1887. 


| Кер. in part, XY of 1880. 


Rep. in part, Y of 1879. 


Spent. 


Rep., XX of 1881. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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.. How repealed or otherwiso ^ + 
Year. | Number. Subject-matter. Extent of operation. ЕЛ, |. 


1876) КҮ | Municipal PM Bombay ‚.. | Rep. in part, I of 1879. 
2 Bombay 


XVI | Amending Stage oa British India 
ages Act 


Rop. in part, XIV of 1878; 


XVII | Land Revenue, Опар — ...| Oudh XIII of 1882. 
(| Rep. in part, VI of 1878; 

XIV of 1878; 

III of 1879; 

XVIII | Oudh Laws us .. | Ondh XIllof 1879; 


TV of 1882 ; 
X of 1882; 


1 
18 XXII of 1886 $ 
ХІХ | Dramatic Performances ... | British India ... || Modified (Upper Burma), = 


) = 
} XX of 1886. 
XX | Bhaunagar ... a o Ditto 
s XXI | Amending Land арго | 5 AT 7 
f ONSE ed Diito Rep., XIX of 1883. 
t ; XXII | Public Museum, Calcutta... | Calcutta -. | Rep. in part, ТҮ of 1887. 
í XXIII | Opium 50 odo e| British India ... | Rep., T of 1878. 


7 British India. ex- 

1877 I | Specific Relief .., tes cept Scheduled Rep. in part, IT of 1882; 
' Districts. IV of 1882. 

П | Amending Acs XIII of 1875] British India 


( Rop. in part, XII of 1879 ; la 

IJI | Registration бёр ТУ Ditto М XIX of 1883; E d 
| ҮП of 1888. 

s Amended, VII of 1886. 


IV | Presidency Magistrates Presidency Towns Rep. in part, X of 1882. 
29 Y | Emigration to Straits Madras Rep., XXI of 1884 
Bà y X3 Б 
VI | Postponing Opium Act... British India Rep., I of 1878 
VIT | Amending N.-W. P. орову - | 85 
Rates Act...  .. * | N-W. P. ^ | Rep., III of 1878. 

VIII | Licenses, N.-W. P. =. N-W. Р. - | Rep, IT of 1878 

IX | Amending Act XXIIT of | 
1867. ў m^ 


к land3 British 


qus rest ot] b 
BA to Pritish V R _ К E 
nda, except ер., XIV of 1882. 


the Scheduj D | 
Districts. оа 


British Tudia 


ja Nagpur 


5 | Rop., Y of 1884. 


| ў 
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CHRONOLOGICAL TABLE, $0:, FROM 1834 то 1888. ixi 
E io RE Д MD > sss |How repealed or otherwiso 
ЕЯ Year. Number. Subject-matter. Extent of operation. determutedi 


\ > ч a 


..| British Burma ... 


1877 XIII | Embankments, Burma 


ХТУ | Broach and Kaira Thakurs... |Broach and Kaira } р 5 in part, XXI of 


[| Rep. in part, XII of 1879; 

3 XVII of 1877, S. 18; 
VIII of 1880 ; 

XV | Limitation "cb ... | British India ...4 У of 1881; 
(locally) ТҮ of 1882; 

VII of 1888. 

L| Amended IX of 1887. 


XVI | Amending Bombay Reve: } 


nue Jurisdiction Act. ) Bombey 
m et К oc f |Rep. in part, XVIII of 1879; 
ХҮП Punjab Courts — .. — ..|Punib . — .- 1) (Ex. d. 18) XVIII of 1584. 
SAUE SEND. Se. rase ae ... || General ... -. | Rep., XII of 1882. 
И: M j| Lower Provinces j 
ХІХ | Ministerial Offücers "' || and Bombay. 4] Rep.in part, XIIof 1887. 
1 
| Such local area аз 
t Б а Governor-General 
| 1878 1 Opium... E en | in Council, may 
direct. 
| TI | License Act, Northern, | Punjab, N.-W. Р.) ; A Р 
| India. ae enai биши, j| Rep. I of 1886. j 
| i 
| ; T DEUS тр те í (Бер. in part, VIII of 1879 ; 
| IIT , Local Rates, N.-W. Р. vl NSW: 2 XIV of 1883. 
| 1 IV | Local Rates, Oudh... ... | Oudh one aH Rep. in part, XIV of 1883. 
pS. | E 
| | Rep. XX of 1883, in any 
I2. V | Local Rates, Punjab ... | Punjab... district in which the later 
Act comes into force. б 
| VI | Treasure-trovo ae ... | British India. 
Bombay, Lower 
| | Prov., N.-W. P all 
s т i| Punjab (except( | Rep. in part, (locally) 
TUM VII | Forests “<1 Hazara), Оза — Vo 1879. 
Central а 
Assam 
| | Rep. in part, ІХ of 1885; 
| VIII | Sea-Customs s a | British India С) AS nu 
: SS. 1,11-16(incl.) ; 
| - || British India: | 
| IX | Native Press WT | rest of Act аз У | Rep., II] of 1882. 


E 


notifiedby G. G.[ 
in С. ] 


Local Rates, Central Pro- | Central Provinces. 
vinces 


2 
Rep. in part, XI of um 


Arms... T oco ... | British India 
Amending Punjab Laws Act | Punjab |... — ... 
——— SUT | Distressed Seamen епо 
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lxi CHRONOLOGICAL TABLE, &C., FROM 1834 ro 1888. l 


. How repealed or otherwise ~. 
Year.| Number. Subject-matter. | Extent of operation. determined. 
5 а s ү. р ез (| Rep. in part, XIII of 
1878 XIV | Assimilation of Powers, E N. rovinc р. f 1886. 
W. Provinces and Ondh. and Oudh. i| 1879;X Allo 
ХУ | Husainabad Endowment ...| Lucknow... 
g 4 
XVI | Amending Act IX of 1878... General ... ... | Rep, III of 1882. 
Punjab N. W. n I of 
| Б СОК Amended (locally) То 
Me : Central Pro, аф x f 1883; 
XVII | Ferries Northern India... vinces, Assam, zum E nes 
Ajmere and 111 of 1886. 
Merwara. 
XVIII |Amending Act X of1877, S. 4| British India — ... Rep., XII of 1879. 
Rep., inpari, IX of 1884; 
" 2n A f 1888; 
1879 I | Stamps s oon ... | British India x B. D 
Modified, XVIII of 1888. 
11 | Central Provinces, Evidence | Central Provinces, 
III | Destruction of Records ... ; British India  ... Modified, XVIII of 1888. 
f | British India, and} 
| SO far as it af- | 
fects British sub- А 
IV | Railways ... J jects, Native } ID Eart IV of 56 
|! states in alliance | ае ОСТоЗБЕ 
|| with Her Ma- 
L| jesty. J 
V {Amending Aot XI of 1876 General 
N.-W. Provinces, 
4 Oudh, Central | 
VI | Preservation of Elephants Provinces, Bri- Rep. in part, II of 1883. 
| tish Burma and ( 
Coorg. ! 
VII | Punjab Additional Finan- 
cial Commissioner ү), Punjab ... ... | Spent. 
УШТ |N.-W.P. Land revenue .. | N-W. ES ... | Rep. in part, XIII of 1882. 
Madras, Bombay, 
; | British Burma, 
IX | Coast lights л Beugal, Andaman 
| апа Nicobar 
Islands. 
N.-W. P, › Punjab, 
X |Recovery of Advances to ] Oudh, Central 
Landholders | Provinces, As. (| Rep., XII of 1884, 
sam, and Ajmero. 
XI | Local Authorities" Loan -. | British India Amended, XY of 1885. 
4 XII | Amending Code of anh Dit 
т Procedure a af жо Көр. in part, XIV of 18 
XIII | Oudh Civil Courts... =. | Oudh 


oc ERES 
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How repealed or otherwise 


Year. | Number. Subject-matter. Extent of operation. determined! 


————À —— — | — 1a —————— 


(| N.-W. P., Punjab, 
Oudh, Central 
Provinces, British 
Burma, Assam, 
Ajmer, Coorg, as 
soon as notified. 


XIV | Hackney Carriages 


1879 


У. сысы» 


| 
5, 
| 
L 


XV | Rangoon Port Commissioners| Rangoon бор 
W. Coast of British 
India N. of 
Cochin and Sea 
within a marine 
league from euch 

Coast. 


XVI | Transport of Salt by Sea 


SS. 11, 56, 60,)| 
62, British In- | 
dia: rest of Act, 
Puna, Satara, | 
Sholapur, and | 
Ahmednagur. J 


SS. 1, 2, British) 
India: rest of 
Act, in first in- 


| 


IN 
ХҮП | Dekkan Raiyat’s Reliof XXIII of 


Rep. in part, 


1881; 
XXII of 1882 ; 
XXIII of 1886. 


ion ma —-—-—--— 


XVIII 


Legal Fractitioners 


stance, 
Bengal, 


P.,Punjab,Oudh, 


Central 


Lower | 
N.-W. b 


Pro- 


1880 


XIX | Raipur and Khattra 


XX | Glanders and Farcy 


Extradition 


^ А ——— 


| 
vinces, and үе | 
Bam. J 
Thanas Raipur and 

Khattra. 


British India, ex- 
cept * Fort Sí. 
George, Bombay 
and Lower Bengal. 


XXI Foreign Jurisdiction px British India 


I| Religious Societies... 


Ditto 


II Burma District Cesses and British Burma ... 


Police 


III Cantonments 


Iv Portuguese Convention 
V | Burma Boundaries... 
VI Amending 


VII Merchant shipping 


License Acts ... 


Extended to Bombay Fresidenoy, 


British India, ex- 
cept Fort St. 
George and Bom- 
bay. 

General ... 
British Burma M 
General ... 


General ... 


XXIV of 1886. 


Rep. in part, IX of 1884. 


Rep. in part, X of 1882, 


Rep. in part, III of 1889. 


Rep. in pari, VIII of 1887. 


Rep., II of 1886. 
Hep. in part, XIY of 1882. 
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Year. | Number. 


—Q—Ó — 


1880 
IX 
X 


XI 
XII 


XIII 


XIV 


XV 


XVI 


CHRONOLOGICAL TABLE, &C., FRO 


Subject-maiter. 


———— 


VIII ! Clerical Error in Limita- | 
| 


tion Act, 1877. 


Amending Bombay Civil 
Courts Act, 1869 


Lands annexed to the Mul- ( 
tar District j 


Burma Courts 


Kazis... ore 366 i 
f 
| 

Vaccination ... R 
L 

Census | 


2 


Amending Bombay Revenue 
Jurisdiction Act, 1876 


Madras Irrigation Com- 
pany's Canal 


Taj Mahal's Pension 
Pegu and Sittang Canal ... 


Indian Securities ... 


Madras Port-dues ... 


Extent of opera- 
tion. 


General 


Bombay 
Multan District ... 


British Burma 


Fort St. George 
and as extended. 


Such parts of N.-W. 
P., Punjab. Oudh, 
Central Provinces, 
British Burma, 
Assam, Ajmer, 
‹ оого, ав exten 
ded. 

38. 2, 8, 4, British 
India: res: of. 


Act as notified | 
Local Govt. 


| Bombay 


| Madras 


General 


( Pegu and Sittang 
i Rivers. 


General 


Madras 


Probate and Adminstration | British India 


District Delegates ... 


Amending Bengal Cess 
Act, 1880 ... осо ! 


Petroleum ... 


Do. 


Lower Bengal 


British India- 


Amending Administrator- | British India ... 


General's Act, 1874 
Amending Coroners Act, 
US te | 


unicipal Taxation hon 


Genoral "s [ 


British India 


| 


N -W. Р. except 
Provinces men- 


x 1834 ro 1888. 


== 


DÀ 


How repealed or other- 
wiso determined. 


—— 
——— 


. | Rep., X of 1888. 


Rep., XIII of 1883. 


_tioned in sch. : | 


Spent. 


Rep. in part, ХП of 1884. 


Rep., XIII of 1886. 


| 
Rep., XII of 1886. 


Rep. in part, X of 1882; = 


V of 1889, 


VI of 1888, 


Rep. in part, XIVof1886; 
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lzy 


Year. Number. 
A | 


—— 


ast XII 


ХІҮ 
“ху 
XVI 


XVII 
XVIII 


XXII 


XXIII 


XXIV 


| Е XXV 
XXVI 


| Ж 1882 


Subject-matter, 


— ——— —— |——— — —— — 


Better Government of Fort | 


William. 


f 


Bevares Family Domains ... 


Indian Factories 


Extent of operation. 


Fort William  ,.. 


General 


. |British India 


Obstructions in Fairways... 


Portuguese Convention 


Land-Revenue, 
Provinces. 


Burma Forests Goo 


Central | 


Sindh Incumbered Estates... 


Broach and Kaira Incum- 
bered Estates. 


Excise 


Dekhan Agriculturists re 
lief 500 


| 


1 


Punjab Laws’ Amendment 


Banki Laws... 


Negotiable Instruments 


Inland Emigration 


Trusts 


Seditious Publications 


3 
( 


General 


British India 
Central Provinces, 


British Burma 
Sindh 


Broach and Kaira, 


N.-W. P., Punjab, 
Oudh, Central 
Prov, British 
Burma, Coorg, 
Ajmere & Mer- 
wara ... A 


Vide . Act ск) 
of 1879 се 


Punjab 


Banki Mahal 
British India 


роза: Bengal, N.- 


P. Oudl, 
wee обо 
Madras, N.-W. P., 
Punjab, Очар, 
Central Prov., 


Coorg, Assam ... 


.| British India 


| 


Transfer of Property ... | 


D 


Easements 


{| Madras, 


Companies ... Ves сес 


Powers of Attorney 


*СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


British India; exc. 


Bombay, Pun- 
jab, & British 
Burma, other- 
wise as notified 


Central 
Provinces, Coorg. 


British India  ... 


Ditto e NE 


Amended, ТЇЇ of 1885. 


Amended, VI of 1887. 


How repealed or other- 
wise determined. 


——— 


Rep. in part, IX of 1887. 


Rep.in part, XI of 1884. 


Rep. in part, II of 1887. 

Amended, VI of 1885; 
IX of 1885; 
XVIII of 1888. 


Amended, XXIII of 1886, 


.| Amended, II of 1885. 


A. 
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$ 3 
Year. | Number. 


үп 
IX 


1882 


ч 
; 
b 
: 
E 
: 


XII 


XIII 


XIV 


EM ‚1 |How repealed or otherwise 
;Extentof operation. 


Subject-matter. determined. 


— | ———_ mM 


\ 


Amending Penal Code British India 


V of 1889; 


Prisoners’ Act Amendment| Ditto 
(| Rep., in part, TIT of 18845 
| X of 1886; 
| V of 1887; 
Criminal Procedure Ditto ..4 III of 1889; 


and British terri- 
tory under Gov. 
Geul's. Agent in 
Central India ... 


Amended, XIV of 1887; 
L I of 1889. 
1 Н on n. 
M ПЗЕ Tecto ee j| Кер, ЧУ рах o 1955; 
Tariff 57 of 1887; 
cept Aden II of 1888. 
f|SS.1, 2, 7, 8 ond so) 
much as refers to | 
offences unger the 
Act to British | 
|| India:the rest t [ 
| N.-W.P., Puniab 
Oudh, Centra: 
Salt 55 баз s $| Prov. and Ajmere ; | Rep. in part, XX of 1884. 
and Marwara, 
| Sindh, Patna, 


J 


Kanungos aud Patwaris N.-W. P. and Oudh 


{| Modified (locally) XVIII 
|| of 1884 
8103, British 11 Rep inpart, XIV of 1885. 
The Code of Civil Proce- India: rest to | 1V of 1886; 
dure. <| British India ex- 1 упт of 1887 ; 
|| уйй the Sch. ІХ of 1887 ; 
( eduled Districts. | VI of 1888 ; 


L 
Presidency 
десето Presidency Towns 


Small Cause | 
Courts. - 


Кер. in part X of 1888. 


Jhansi Eneumbered Estates | Jh ansi, N. W. Р.,., 


Amendi India P 
Ach 1875, 775 | | British India 
Burma Steam Boilers and (| Rangoon, Maul: | Ў 
а) RUND А К maim, — Akyab, * | Amended, I of 1885. 
and Bassain  ,.. 


l'unjab University’ +. |General... 


Paper Currency British India 


To remove doubte regard- | 


ing the Madras Forest | 


Act, 1882. General 


5 


| Amending the Dekkhan 


{он vici Relief Aet, || Vide AetXVIToty | 
E ie stat | 1879 .. || Amended, XXIII of 1886. 


VII of 1888 ; 
X of 1888. 
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D ЕЕ 


How Ec or otherwise. 


кл ` Year. | Number. Subject-matter. Vixtent of operation. determined, x. 
BE. | 
|» І | Central Provinces Local| | Gontral Province I 
Ibi 1883 SSH Goverment Eat Central Provinces ^d 
| + 
| II | Amending Elephants Pre-| [pige Act VI of 1879 
* servation Act 1879 f A 
| IH Repealing Act XXVII | General 7 s: 
5 : t 
IV Aen Ang fa Idan Rail- | Vide Act IV of 1879 
way Act, 1879. 
V | Merchant Shipping ... | British India 
| VI А ert e асо | Presidency of Fort 
E : Amending Act XIIL of 859 i| William, Bengal. 
VII | Repealing the British Bur- G © 
ma Labour Law, 1876. | еде 
VIII | Little Cocos and Preparis || Little Cocos and 
Islands Laws. 1 Preparis Islands. 
IX | Central Provinces Tenancy | Ceutral Provinces 
X | Bikrama Singh's Estates... | General 5 
HH XI | Amending Ports’ Act, 1875 Do. - 
17 XII | British Burma Pilots .. | British Burma 
; А XIII | Laws in force inlandsced-) | 4 ex 
$ ed by Bhawaipur State. General 
| ч XIV |N. W.-P. and Oudh Local | z 
| j^ Boards... N. W. Р. and Oudh 3 
we Seale 
: ХУ |N. W. i. and Опаһ aru N W. P. and Onah 
F : cipalities... óc ios" 
5 4 XVI | Protection of Inventions ... | General ... 5 | Rep, V of 1888. 5 


XVII | Native Passenger Ships ...| British India... Rep., X of 1887. 


XVIII Amending Cattle Trespass А ў 
Ает, 1871. pa } See Act I of 1871... 


Land Improvement Loans... British India... E 


^ 


Punjab District Boards .., | Punjab 


XXI |Indian Emigration ... 2. | British India 


vee 


XXII | Rangoon Tramways a | Rangoon ... 
1884 1 


Granting of Honorary 
Degrees a 


General ... af} 


DD 


Unregistered instruments | ; 
of Partition — .., vs] | RE дых 


Amending Criminal Proce- 
duro. Court 


T Eus: - = —— === л 
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1 й ч E MU UT 


„__ 6 E йй 

Y e 

t za How repealed or other- ү. 
еат. Хо. Subject-matter. Extent of operation. ки таба 


а 


1884 V | Chutia Nagpur кшш БУБУ со 
ed Estates. осо осо 


British India, ex- " 
cept Fort > | Rep. in part, X of 1887. 


VI | Inland Steam Vessels ... 
St. Geroge. 


—— 


VII | Indian Steam Ships ... | British India 


VIII | Repealing Rogulation XIX} MS Y 
of 1810. d 
IX. Amending Legal Practition- 
4 ersand Stamp Acts. | General ... 


ра 
A 


Burma Courts тз .. | British Burma ... 


4 . XI | Amending Sindh Encum- 7 
bered Estates Act, 1881. Sindh 


Sections 2, 3 British 
India : rest of Act 
Bombay N.-W.-P. 
Punjab, Oudh, 
Central Provinces, 
Assam and Ajmere. 


X| Agriculturists’ Loans 


œ- 


XIII | Punjab Municipalities ... | Punjab 


XIV | Validation of decisions of | Do 
Settlement Officers. 2 


XV | Validation of certain Mar-| | € 
riage Licenses. j | General ... a, av^ 


ХҮІ | Burma Gaming  ..  ... | British Burma 


Rep. inpart, XIX of 1888; 


XVII | Bur Чий vo owt Юй 
ешмше ре Corrected, XI of 1885. 


( 
l 

Rep. in part, VII of 1887; 
| XVI of 1887; 


XVIII jab Court; ae 200 1 
Punjab Courts Punjab XVII of 1887; 
XIII of 1888. 
XIX Rangoon Water-works  ...| Rangoon ... 


XX | Amending Indian Salt Act, \ 

1882. onera! 

XXI |Repealing Straits Settlo- 

; ment Emigration Act, 
1879, and amending Indian d te А 

Emigration Act, 1883. Ye 


Boilers and Prime Movers 


Act, 1882. 


| Amending Burma Steam 
British Burma . 


| Amending Negotiable In- | 


struments Act, 1881. .., British India | 5 


cL ——————— on 
oo? a : 

8 | 
ublic Domain. Gurukul Kangri 
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oS ———— 
E E How repealed or other- 
Year ' No. Subject-matter. Extent of operation. eus E - 
III | Amending Transfer of Pro- ) | Vide Act IV of 
1 perty Act, 1882. ! 11682: 
IV |Oudh Additional Judicial | Oudh 
Commissioner. 
v Ans Indian Ports | British India 
2 , . 
A ide Act-XXII of 
YI |Amonding Excise Act, 1881 | Eo о 
ҮП | Panch Mahals Law General 
| Bengal, exc. Cal- ; . 
T cutta, Orissa, and | | See XX of 1885; _ 
ITI. Bengal Tenancy «5$ dhe Scheduled | Amended, V III of 1886. 
Districts 
IX |Repealingpart of S. 6 of the ) 
.| Indian Tariff Act, 1882, | 
and amerding the Excise * | „ : 
‘Act, 1881, the Bengal Bx: i General 
cise Act, 1878, and the Sea ү 
Customs Act, 1878. 3 
X | Amending the Oudh Es-] Do 
tates Act, 1869. j 2 
XI pu aaa Мий Bae Rep, XIX of 1888. 
XII | Indian Sea Passengers General 


"XIII 


Indian Telegraphs Added to, XI of 1858. 3e 


British India 


XIV | Burma Courts General 


XV | Amending the Local Au- | Do. 
horities Loan Асб, 1879 (! 3 


XVI | Central Provinces, 


(Chania. Nos Ceniral Provinces. 


XVII | Gentral Provinces Govern- | Ditto 


ment Wards. ` 


XX 


XXI 
1886 1 
: TI 
der 


Land Acquisition (Mines) ! 


Indian Securities ... 


sions of Beng. Tenancy 
Act, 1885. 


Postponing certain тшу) 
Madras Civjl Courts 6o 
Lahore Tramways... ^... 


Income Tax ` zn 


vt 


Act, 1878. e 


Madras, Bengal and 
as exte nded 


General... 
Do. E x 


Madras... 
General ... — 
| British India 


Amending N, India Forries) | 


арра = змс. т 


— 
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| ___ [How repealed or otherwise ^X j 
Year. | Number. | Subject-matter. Extent of operation ааа ей, 


за 


E 
a 1886 IV | Amending Indian Contract! | British India 
ге Ac, 1872. Y : 
124 
E Y | Mirzapur Stone Mahal ... | General 
zs А м i 
м : VI | Births, Deaths & Marriages | British Tndia and 
T Registration. >| British subjects, 
4 \| in Native States. 


КУ . YII | Amending Indian Registra- | a 
e tion Act, 1877 Genera. 


VIII | Amending Bengal Tenancy } | Vide Act VIIL of 


Net, 1885, SS. 12,13. )| 1889. Ж 


IX | Deo Estate ... i +. |General... dg : 2 


X | Amending Criminal Proce-1 | ро 
dure Code, &c: j Ў 


; [British India, ex- 
| cept Fort Si. 
George, Bombay 
and Punjab. 


XI | Indian Tramways 


Part to British 
India: rest as ex- 
tended. 


XII | Petroleum... 7 "t 


M 


XIII | Indian Securities ... ... | General 


XIV | Amending N. W.-P. Rent| | Vide Act XII of 
Act, 1881, J 1881. 


ху Amending N. W.-P. Land: | Vide Act XIX of c 
Rev. Act, 1572. f i 1873. A ; Av : 


У, ^ Districts of Lower 

XVI | Lower Burma Gaols Deli- Burmu as notifi- 

very. ' ed in Offcial 
Gazette. 


Spent 


XVII | Jhansi and Morar ... 4. [General ... 5 


XVIII | Amending Act XXXVI of, | 


Do. 
Җ 1 
: 2 | 
XIX. | Legalizing discharge by L. } 

Q. of N. W.-P.of certain - Do. ES 

fnnetions of G.G. in C. | | 


Do. ox ... | Amended XVIII of 1888, 
Do. 


| Upper Burma Laws 


udh Wasikas 


по, "s Oudh. 


griculturist Re- { Er Ach XVII of 


Digitized by Агуа Samaj Foundation Chennai ande angotri 


CHRONOLOGICAL TABLE, &C., FROM 1834 то 1888. 


———À == 
- А : ‚ыу! How repealed or ofher- 
ES Year. | Number. Subject-matter. Extent of operation. wiso detarni Ai 
e : 
i tne NOM b. 
fs € Я xil . E 
1887 I| General Clauses .... a. | General ... E Е 
IljA mending Sen Customs Act, И 
1878, Excise] \ct, 1881, and Ditto 
| Indian Tariff Act, 1882. 
III | Amending Indian Evidence | Ditto = 
Act, 1872 ds E 1 
| ІУ | Indian Museum... ... | Ditto : 
| | i 
j Ү | Amending the Code of Cri- 7 à 
| s minal Procedure, 1882 $ Duo 
ү 
Vl|Amending Indian Com- \ à # 
panies Act, 1882. ves WED ae * 


VII | Suits Valuation — ... ... | British India 


VIII | Abolishing Military Courts B Gener 


of Requests al 


IX | Provincial Small Cause] ЖИА Жа 
j а 


СОГЫП Rep. in part, X of 1898. 


Native Passenger Ships ...| Ditto 
XI|Sindh-Pishin Railway ... | General .. au 


f| Bengal, N. W. P. 
| and Assam, exc- 
XII | Bonga, N. W. P., ала, territoriesnot sub- 


3 Dc À ject to the ordi- 
Assam Civil Courts. nary Civil Jurisdic- 


tion of the High 
L| Court, and Jhansi.) - 


XII | Electricity .. su l| British India... | 


XIV | Indian Marine ae .« | General .. ES EU par, XVII о 


У Eee SAXA | 
Military Polico in Burma | Вас mo the 


XVI Ч Punjab (including 
Punjab Tenancy .., Spiti) exe. Hazara 
District. 
XVII - 
Punjab Land Revenue f кайшы 


. XVIII Allahabad University — ... Саа 


XIX КОО of estate of. 
thelate King of Oudh . 


XX Wild Birds Protection - 


= Ra 


British India 


Inland Bonded warehou 


ыса Di — 
езы. pee t m 
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lll сс _ SS ie 
E How repealed or other- . 
Subject-matter. [Extent of operation. ао age oe Ww 


"n 
——— 


——— 
ee ———— 


l|Amending the Indian| ES 
Бесе 1879 АО General 


а ) 
II | Petroleum ... Ditto "s 3 


IJI | Police British India 
IV | Indian Reserve Forces... General 


British India 


V | Inventions and Designs ... 


( Same as the enact- E 
В - monts to which 
VI | Imprisonment for Debt... Ure nor: 

- -tions relate. 


VII | Civil Procedure Code! -— 
amendment $ 5), Сезе É E. 


VIII | Toremove doubtsas to the | Н 
legality of certain Tolls | Ditto 


IX | То repeal certain enact- | 
ments relating to contag >| Ditto эс : in 
_ ous diseases o0 So Í 


X| Amending the Code of 
‘| Civil Procedure and the Ditto 

Presidency Small Cause 

Courts Act Th оо 


XI Му to the Indian? m : 
Taema A аве ТО? A 
| БЕ iA 


XII [Supplementing the Bombay | 
Municipal Act, 1888, and! | Ge 1 { 
the Calcutta Municipal пега E : 
n Consolidation Act, 1889. ТЛ 
XIII | Punjab Courts ... ... | Punjab 
XIV |Administration of theestate | Generel 
of the late King of Oudh, $ OMNE. эй fn 


XV | Shan States... en ....| Shan States 


1 XVI Repealing Acts relating to | г 
| purchase of regimental; | General ... 
necessaries from soldiers. | 


Ir Amending Indian Marin | 


. Act, 1888 Ditto 


intment of Financial ‘Burma, exo. ’ the 
sioner or Burma. Í | Shan States. 


Vide Act XVII of || 


gS 
КУ 


Burma Munici- 
; А; 1884. Jl 


Tt +; Ж 
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BENGAL: REGULATIONS. 


« = 


Ж Nore. — Tho following Bonga Regulations a aro 
Act IV of 1872, Беде: Т: 


a Ta ds 


declared’ © DS їп 


ОвОПЕРОРЕ Ке ә 


7 расте ts declared. to be am for ce. . 


. Number and years, 


Reg. of 1798 


Reg. X of 1804 


XI of 1825 


Reg. 


t Reg. XX of 1825... 


LT 


JA "Regulation for declaring jo. Fs ers of the 


| 


© шө” , 


r7 S 


` 


А БОП {о DOS Fraud and. Injustice in 
Conditional Sales of Land -under Deeds of Bye- 
bil- wufía, or other Deeds of the same MEER. А 


Governor- General in Council to provide for 
the immediate punishment of certain Offences 
against the State by the sentence of Courts 


` Reg. ХҮП of 1806 a 


‘| gages and- Conditional Sales of Land, under 


ate 
^ ment.and of: Tudiyiduals with respect to hidden, 


Ри 
А ат for: the gommoni of State Pri- 
sors. д7 ТЖ, 


Martial. 


А Regulation for extending to the Province of 
Benaresthe Rates of Interest on füture Loans, 
and Provisions relative thereto, contained in 
Regulation XV, 1793 ; also for a general exten- 
‘sion of the period fixed by Regulations I, 1798, 

and XXXIV; 1803, for the redemption of Mort- 


Deeds of. Bye- bil-wuffa, Kut:cubaleh, or other 
similar, designation. 


A йд йде for ‘declaring 7 the Rights of Govern- 


Treasure and. for. prescribing the Rules-to be 
observed: nthe Discovery. of such Treasure. 


А. Régulation for ` Seolais "the Rules © a ob- 
servad in determining Claims to Lands,gained 
by alluvion, or by derelibtion of a rivér or the 
sea. 


A Regulation for declaring the jurisdiction of the 
Military Courts Martial and Gourts of Request, 
constituted by a recent-Act of Parliament, and 
for modifying some paris of the existing Regu- 
lations in conformity thereto. 


Extent to which the 


enactment is in force. 


‘The whole, except 
such parts as relate 
‘bo interest. 


The whole, so far as 


it is not modified by 
Act V of 1841. 


Sections seven and AOS 
eight. 


* Repealed by Act VI of 1878. . 
t Repealed by Act X of 1882. 


a 
S 
"phe whole, | 
wi. | 
The whole. 
Tho whole. f 
B 
Seetions two and four. 
į 
i 
n 
k 
i 


Note,Regnlations I of 1798, and XVII of 18 
06 hav 
(The Жыш of Property Act) in ihe territories to w 


e.been repealed by Act IV of 1882 
hich that Act extends. 


~ a 
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“=. REGULATIONS IN-PORCE * 
IN THE PUN Bo E 
à as REGULATION 0f 1798. е I6 


A REGULATION to ‘prevent Fraud and Injustice in Conditional Sales of Land 
under , Deeds of Bye-bil-wupiu, or ether Deeds of the same Nature, 
(Passed on the 9th January 1798). ^ 
1. Ir has been long, a prevalent practice in the province of Behar to’ 
borrow money on the mortgage and conditional sale __ , 


of landed property, under а stipulation that, ifthe - ~~ 
sum borrowed be not repaid (with or without interest) by a fixed period 


A Preamble. 


Wa the sale shall become absolute. This species of transfer has, in the above. -1 ~ 

wy Qe С А ч ms | 5 t 

nd province, been usually denominated bye-bil-wuffa; and the same transac‘ -= Cr 
tion is common in Bengal, under an instrument. termed kut-eubaleh. Т. ae 


` 


doubtless exists, also, under deeds of the above-or similar denominations, in Bu c. 
Orissa and Benares: and since the promulgation: of: the rules respecting 

1 interest contained in Regulation XV, 1798, it has beedme more- prevalent; 
: particularly.in.tlie province of Behar, wherein<instances: hà&ve "océnrred in 

| which persons Tending money on bye-bil-wuffg, in- order-to render the sale 
| absolute, and thereby: possess themselves бе the-landed property ef the 
borrower, have denied the tender or evaded-teceiving payment of the money ~ 
| ~ due to them within the period limited forthe discharge -ofit. In such . 
| cases, the proof of {һө tender falls on the. bexrowér; anddf-he failin the 
| proof of it for want of legal evidence, he is liable to lose his estate. . It 
| isnecessary, therefore, for the security of the borrower, in such transactions, 
| "i that he should have the means of establishing betore a Court of Judicature 
I his having tendered, or beiug ready to pay, within the stipulated period, the" 
| amount due from him +9 the lender iwho, if he mean to act fairly, will also 
| derive а benefit from a clear rule being laid down, whereby it may be readily 
ascertained whether the borrower was willing toredeem his property by 

| ү уш the money lent upon it within the period agreed upon be- 
‘ween the parties, or whether, from his having omitted to perform the con- 
Р ditions of such redemption, the sale is become absolute and ‘the property 
| 
| 
| 
| 
| 


S 


included therein finally transferred to the lender. For the above purpose, 
and for the prevention of other abuses in the transactions referred to, the 
Governor-G eneral in Council has passed the following rules, to be cousi- 
dered in force in the provinces of Bengal, Behar, Orissa and Benares 
from the date of t Jati 


А he receipt of this Regulation by the several Courts res- 
pectively. Xv A 
A 9. In all instances of the loan of money on bye-bil-wuffa, or on the 5e 
` Persons who have- bor. COnditional sale of landed property, as explained in x 
| Red money on a. condi the preamble to this Regulation, however denomi- 
\ 1onal saleof land, aud who natec © T NOM in stor 
may be. desir. oh ae ed, the borrower, who may be desirous to redeem 


deoming the land by pay. his land by the payment of the money lent upon it, 

ment of tho money lent With any intorest due thereon, within the stipulated 

| npon h ho toproceed for period, is at liberty, on or before. the date E 

| S: stipmlated, either to tender add pay to the lender D m 
on 


je ` 
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т-ве 


May, within the stipula- 
-ted period, either tender 
~and pay the amount due 
"to the lender, or deposit 

the same in the local De- 
wanny Adawlut. 


Receipt to be given by 
the Judge for such deposit. 


Notice to be given to the 
lender, and payment to be 


- made to bim, under restric- 
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CONDITIONAL SALES OF LAND. (Reg. 1—1798. 


the amount due to him, taking such pfecautions as 
he may think necessary to establish such tender 
and payment, if evaded or denied, or without any 
tender to the lender, to deposit the amount due to him, 
on or before the stipulated date, in the Dewanny 
Adawlut of the city or zillalr in which the land may 
be situated; and the Judge receiving the same- 
shall furnish the party with a written receipt for the 
amount, specifying on what date, and for what 
purpose, such deposit may have been made. He 


г: tioni . shall also, at the same time, cause a written notice 
- of'such deposit to be delivered to the lender; and on the application of 
E the latter, and his surrender of. the conditional bill of sale, or showing 


" satisfactory cause why it cannot be surrendered, shall pay him the amount 
+ . deposited, and take his acknowledgment, to remain among the records of 
the Court. That there may bo no doubt to what amount the deposit in 
; question is to be made, itis required to be as follows. When the lender 
Bas not obtained possession of the lands, the deposit is to be the principal 
sum lent, with the stipulated interest thereon, not exceeding the legal rate 
— — of twelve per cent. per annum ; or if interest be payable and no rate has 
-  *, been stipulated, with interest at the established rate of twelve per cent. ; 
- butif the lender has held possession of the land, the principal sum borrowed 
only need be deposited, leaving the interest to be settled on an adjustment 
of the lender's receipts and disbursements during the period he has been 
in possession, Ти either case, a deposit, made as above required, shall 
МЕ o be considered to preserve to the borrower his 

S Б : 
sit ка, СУРА fullright of redemption; and if the land be in 


oy 
c 


borrower preserved by the possession of the lender, shall entitle him to 
d the required do- demand the immediate recovery thereof, subject to 


s S ; the adjustment of accounts specified in the follow- 
ing section. Provided, however, that if the borrower in any case, shall 
Ere ТШ respect to deposit a less sum than above required, alleging 
deposits less than above that the sum so deposited is the total amount due 
required, if alleged to be to the lender for principal and interest, after 
nee S = > ет 
the total amount due. deducting the proceeds of the lands in his possession, 
Such deposits to be also OF Otherwise, such deposit shall be received, and 
received ;and to preserve DOtice given to the lender as above directed ; and 
p eim ue if the amount so deposited be admitted by the 
mitt or established to be Ыы 1 S 3 9 

thetota! amount due. SERM Z be S Е Es investigation, to be 
a Я al amount due to him, the right of redemp- 
nal be considered i have been fully preserved to the borrower, SES 

will not, however, in such cases, be entitled i 
А А ; be entitled to the recovery of his lands, 


Er TE or established that he has paid the full amount due 


. 8. Inallinstances wherein the lender: on a bye-bil 
ора conditional sale, may have been pu 
eased the land, and'anad- the land, and an adjustment of acc 
istment її шой is пе quently bocome necessary between 
i count for tower, the lender is to account to the borrower for 
A 17 CM the proceeds of the estate whilst in his possessi 
meiples prescribed with regard to mortgages and М о. 

199 s Тат as the same may be applicable to the nature of the rad 

| etion X of the above. Regulation аз directs der o 
eferred to are to be considered as cancelled and lode 


-wuffa, or similar 
t in possession of 
Ounts may conse- 
him and the bor- 


lection, Haridwar 


0 анара г 2-а" nr 


‚ has been enacted by the Governor-General in Council, io be in 
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Reg. X—1804.] (^^ COURTS-MARTIAL. - 3 
MAE — 
ed, whenever the principal sum, with the simple interest due upon it, shall r "3 
have been realized from the the usufruct ‘of the mortgaged property, or 
otherwise liquidated by the mortgagee, being inapplicable to һә” 
conditional sale referred to in this Regulation, it is hereby declared not to 
apply thereto. 

4. A teep for the repayment of money lent on the conditional sales 
Teeps not to be considered referred to in this Regulation shall not be 
a legal tender, unlessac- considered a legal tender, unless accepted as such 
cepted by the lender. by the lender ; the proof of which acceptance shall 
be the lender’s giving up the bill of sale, or giving a written acknowledg- : 
ment that he has received back the money lent by him. 00. 


5. Nothing in this Regulation being intended to alter the terms of pou 4 
Regulation not to alter contract settled between the parties in the transac- = 
the contract. between the tions to which it refers (illegal interest excepted),  -. 
parties. the several provisions in it are to be construed ac- 
cordingly ; and any question of right between the parties is to be.regularly 

brought before and determined by the Courts of Civil Justice. hs 
Norr.—'lhe whole of the above Regulation, except such parts as relate to interest, is 
declared to be in force. 
Seo also Sections 7 and 8 of Regulation XVII of 1800. 


REGULATION X of 1804. 


A REGULATION for declaring the Powers of the Governor-General in Council » 
to provide for the immediate Punishment of certain Offences against the I. 
State by the Sentence of Courts Martial. : T 


(Passed on the 14th December 1804). ; = 
І. Wuergas, during wars in which the British Government has been . E 
engaged against certain of the native powers of India, certain persons E. 
owing allegiance to the British Government have borne arms in open E 
hostility to the authority of the same, and have abetted and aided the enemy, 4 
and have committed acts of violence and outrage against the lives and >Жа 
properties of tho subjects of the said Govermment; and whereas it may E 
be expedient that, during the existence of any war in which the British . 3 


Government in India may be engaged with any power whatever, as well as 
during the existence of open rebellion against the authority of the 
Government, in any part of the British territories subject tothe Government 9 
of the presidency of Fort William, the Governor-General in Council should ' | 
declare and establish martial law within any part of the territoties aforesaid, 
for the safety of the British possessions and for the security of the lives 
and property of tho inhabitants thereof, by the immediate punishment of 
persons owing allegiance to the British Government who may be taken in 
arms, їп open hostility to the said Government, or in the actual commission 
of any overt act of rebellion against the authority of the same, or in the 
act of openly aiding and abetting the enemios of the British Government 
Within any part of the territories above specified : the following Regulati: 


throughout the British territories immediately subject to the Gover i 
of the presidency of Fort William, from the date of its promulgation, _ 


a 


IS 
CC-0. In Public Domain. Gurukul Kangri Collection, 
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COURTS MARTIAL. © [Reg. X—1804, 
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9. The Governor-General in Council is hereby declared to be empower- 
ufs Men PH ed to suspend, or to direct auy publie Шо or 
[Suspension of fuietions Officer to order tbe suspension of, wholly. cm 

i partially, the functions of the ordinary Crimina 


inany district, &c., and OL 3 2. 
establishment of martial Courts of Judicature, within any zilah, district, 


92 муы» city, or other place, within any part of the British. 
25 c territories subject to the Government of the presidency of ED Villiam, 
t and to establish martial law therein, for any period of time while the 
Cu British Government in India shall be engaged in war with any native or 
dS other power, as well as during the existence of open rebellion against the 

з authority of the Government, in any part of the territories aforesaid ; аза 


also to direct the immediate trial, by. Courts martial, of all persons owing 
allegiance to the British Government, either in consequence of their 
having been born, or of their being residents within its territories and 

i under its protection, who shall be taken in arms in open hostility to the 
. British Government, or in the act ОЁ opposing by force of arms the 

: authority of the same, or in the actual commission of any overt act of 
rebellion against the State, or in the act of openly aiding and abetting the 
‘enemies of the British Government within any part of the said territories. 


3. Itis hereby further declared that any person born or residing under 
^  Punishmentforrebellion, the protection of the British Government within the 
1. 4 _ territories aforesaid, and consequently owing allegi- 
ance to the said Government, who, in violation of the obligations of such 
. allegiance, shall be guilty of any ofthe crimes specified in the preceding 

‘section, and who shall be convicted -thereof by the sentence of & Court 
J margal, during the suspension of the functions of the ordinary Criminal 
— Courts of Judicature and the establishmeut of the martial law, shall be 
i liable to the immediate punishment of death, and shall suffer the same 
= accordingly, by being hung by the neck till he is dead. АП persons who 
— — shall, in such cases, be adjudged by a Court martial to be guilty of any of 
- the crimes specified in this Regulation, shall also forfeit to ihe British 

_ Government all property and effects, real and personal, which they shall 
|. have possessed. within its territories, at the time when the crime of which 
they may be convicted shall have been committed. 


E The Governor-General in Council shall not be precluded by this 
Ree бега in Regulation from causing persons charged with any 
| may cause such . of the offences described in the present Regulation 
(Oe руы to be brought to trial, at any time, before the or- 
| Justic 1 б Uns £ D A Н 

mci dinary Courts of J udicature, instead of causing 
EET such persons to be tried by Courts martial, in any 

erein the latter mode of trial shall not appear to be indispensably 


р 


(a). Section 4 is emended by Act XVI of 1874. 


force. Act V of 1841 was en: ai 

: f acted “for the greater uni i 

) 1841 g r uniformity o 

tate offences, and the amendment of such process in certai v. "Б 

' tribunals were campetent to tr Ө i ER EAE 

гу uns MR petent to try charges of treason, rebellion or 
and also authorized the Government to issue a contmission for 

er such commi : 


whole of the above Regulation, so far as it is not modified by Act Vor Ф. 
- 
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Reg. XVII—1806.] CONDITIONAL SALES OF LAND. 
T ENT aoe E 
REGULATION XVII of 1806. . 
— 


x for extending to the Provinces of Benares the Rates of Interest " 
| s o A T and NU relative thereto contained in Regulation 
Ai 1798 ; also for а general extension of the Period fixed by Regu- 
lations I, 1798, and XXXIV, 1803, for the Redemption of Mortgages and 
Conditional Sales of Land, under deeds of Bye-bil-wuffa, Kut-cubaleh, 


or other similar designation. 
(Passed on the 11th September 1806). 
* * * * * * * * x 


Ж. 


* * * 
7, In addition to the provisions made in the provinces of Bengal, 
dt as ? Behar, Orissa and Benares, by Regulation I, 1798, 
Rodemplion of mortgages a2 z 
and conditional sales of and in the ceded and: conquered provinces by Re- 
land. gulation XXXIV, 1803, for the redemption of 
mortgages and conditional sales of land, under deeds of bye-bil-wuffa, kut- . 
cubaleh, or any similar designation, 16 15 hereby provided, that when the 
| mortgagee may have obtamed possession of the land, on execution of the 
mortgage-deed or at any time before a final foreclosure of the mortgage, 
the payment or established tender of the sum lent. under any such deed of 
mortgage and conditional sale, or of the balance due, if any part of the 
principal amount shall have been discharged, or when the mortgagee may 
not have been put in possession of the mortgaged property, the payment or 
established tender of the principal.sum lent, with апу. interest due there- 
upon, shall entitle the mortgagor and owner of such property, or his legal E 
representative, to the redemption of his property, before the mortgage ds 8 s 
finally foreclosed in the manner provided for by the following section; - — 


that is to say, atany time within one year (Bengal, Fussily, or Willaity, accord- 
ing to the era current where the mortgage may take place) from and after 
the application of the mortgagee to the zillah or city Court of Dewanny | 
Adawlut for foreclosing the mortgage and rendering the sale conclusive, i 
in conformity with Section VIII of this Regulation. Provided that such 
"T payment or tender be clearly proved to have been made to the lender and 
mortgagee or his legal representative ; or that the amount due be deposited, 
within the time above specified, in the Dewanny Adawlut of the- _ 
zilah or city in which the mortgaged property may be situated, as allowed — 
for the security of the borrower and mortgagor, in such cases, by Section — - 
II, Regulation I, 1798, and Section XII, Regulation XXXIV, 1808, the T 
whole of the provisions contained in which sections, as applied therein to 
the stipulated period of redemption, are declared to be-equally applicable | 
to the extended period of one year, granted for an equitable right È 
redemption by this Regulation. : TR h 


А ~ 8. Whenever the receiver or holder of a deed of mortgage and cond 
| -How mortgageoorholder tional sale, such as is described in the pream 
| ; of deed of conditional sale and preceding sections of this Reeulation ; 
Р T" st RPM be desirous of foreclosing the mortgage апо 
2-4 rendering conditional sale rendering the sale conclusive on the expiration 
i | conclusive. the stipulated period, or at any tim bm 
before the sum lent is repaid, he shall (after demanding pa: 
the borrower or his representative) apply for that pu 
petition, to be presented by himself, or by one of the 
of the Court, to the Judge of the zillah or city in 
3 land or other property may bo situat E 
. written application, shall cause the? 
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to be furnished, as soon as possible, with a copy of it ; and on Bt ge x 
Same time notify to him, by а perwannah under his а 2 ооо 
signature, that if he shall not redeem the property mortgagec in ү а ae 
provided for by the foregoing section, within one year from the га i 
the notification, the mortgage will be finally foreclosed and the concitiona 
sale will become conclusive. 


E o 


SEPTIES 


NorEs.— (а). The above two sections only are declared to be in force. x | 


(b). As regards the procedure, and the jurisdiction of the Courts in suite for 
: B foreclosure, see Judicial Circular No. үш. н 


- REGULATION ПІ of 1818. 


A RzaurarION for the Confinement of State Prisoners. 
(Passed on the 7th April 1818). 


alliances formed by the British Government with | 
Р foreign powers, the preservation of tranquility in the | 
territories of native princes entitled to its protection, and the security of | 
the British dominions from foreign hostility and from internal commotion, | 
M occasionally render it necessary to place under personal restraint 
EN . individuals against whom there may mot be sufficient ground to institute 
© any judicial proceeding, or when such proceeding may not be adapted to 
the nature of the case, or may for other reasons be unadvisable or 
improper; and whereas it is fit that, in every case of the nature herein 
ё: referred to, the determination to ре taken should proceed immediately: 
E. from the authority of the Governor-General in Council; and whereas the 
ends of justice require that, when it may be determined that any person 
shall be placed under personal restraint, otherwise than in pursuance of 
some judicial proceeding, the grounds of such determination should from EN 
time to time come under revision, and the person. affected thereby should 
at all times be allowed freely to bring to the notice of the Governor- 
G peral in „Council all circumstances relating either to the supposed | 
. grounds of such determination, or to the manner in which it ma be | 
executed ; and whereas the ends of justice also require that de cR n | 
be paid to the health of every state prisoner confined under thi " 
Regulation, and that suitable provision be made for his support Ae. | 
o his rank inlife, and to his own wanis and those of his family в and 


it necessary that the- ^ 
S situated within the `- 


; 

; 

1. АУнпЕкЕА$ reasons of state, embracing the due maintenance of the 
Preamble. 

E 

4 

я 


EE Ж | 


oughout the 
from the 
a ike ] , 


Aue 


—... Lass 


* 


authority of the 


~ trate by whom tobe visited. 
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Reg. III—1818.] STATE PRISONERS. Sm 
» Е 


о, First. When {һе reasons stated in the preamble of-this Regulation 
T . may seem to the Governor-General in Council to 
Mode of proceeding for j ved ad 
placing individuals under require that an individual should be placed under 
restraint as state prisoners. personal resiraint, without any immediate view to 
dings of a judicial nature, a warrant of commitment under the 
2 А { 
Governor-Genera! in Council, and under the hand of the 
Chief Secretary, or of one of the Secretaries to Government, shall be issued 


ulterior procee 


` to the officer in whose custody such person is to be placed. 


Form of warrant to be Second. The warrant of commitment shall be 


` issued. in the following form :— 


To the [Aere insert the officers designation]. E 


“Whereas the Governor-General in Council, for good and sufficient 
reasons, has seen fit to determine that [here insert the state prisoner’s 
name] shall be placed under personal restraint at [here insert the name 
of the place], you are hereby required and commanded, in pursuance of 
that determination, to receive the person abovenamed into your custody, 
and to deal with him in conformity to the orders of the Governor-General 
in Council, and the provisions of Regulation III of 1818, 


“Tort William the 
“By order of the Governor-General in Council, 
“A. B., Chief бесу. to Govt.” 


Third. The warrant of commitment shall be sufficient authority for the 

Warrant to be sufficient detention of any state prisoner in any fortress, jail, 

authority for detention of or other place within the territories subject to the 
різвопег. presidency of Fort, William. 


8. Every officer in whose custody any state prisoner may be placed 
Go A RUE shall, on the 1st of January and 1st of July of each 
cers, in whose -cus- P une G 5 
{оду state prisoners may Year, submit а report to the Governor-General in 
be placed, to submit to Council, through the Secretary to Government 
о шоп periodical re- im the political department, on the conduct, the 
health, and the comfort of such state prisoner, in 
order that the Governor-General in Council may determine whether the 
erders for his detention shall continue in force or shall be modified. ' 


* 

4. First. When any state prisoner is in the custody of a. zitlah or 
State prisoners їп custody City Magistrate, the Judges are to visit such state 
of. zillah-or city Magis- prisoner on the occasion of the periodical sessions, 
and they are toissue any orders concerning the treat- 


ment of the state prisoner which may appear to them advisable, provided 
hey Do mot inconsistent with the orders of the Governor-General in 


011011 wsnéd on that head. 


Бо. Second. When any state prisoner is placed in the custody of any public 

Btate prisoners in ООУ officer not being a zillah or city Magistrate, the 

aah ак not being Governor-General m Council will instrucb either the 
Or-oiby. Magistrate, zi S CH m Pn : 

by whom te be wisieed 7 zillah or city Magistrate, or the Judge or any other 

the prisoner may be placed, to visit such prisoner at stated periods, and to 


а to Government regarding.the health and treatment of such 
Len age - * эж : 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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5. The officer in whose oustody any state prisoner may be placed, is to 
forward, with such observations as may appear neces- 
Representations by sinto sary, every representation which such state prisoner 


i rs to be submitted to $ xc MAE? : jee 
emot may from time to time be desirous of submitting to 


the Governor-General in Council. 


6. Every officer in whose custody any state prisoner may be placed, 
Early report to Govern- shall, as soon after taking such prisoner into his 
ment regarding confine- custody asmay be practicable, report tothe Governor- 
meni, &e, of state prison- Generalin Council, whether the degree of confinement 
aa Е to which he may be subjected appears liable toinjure 
his health, and whether the allowance fixed for his support be adequate to the 
gupply of his own wants and those of his family, according to their rankinlife. 


7. Every officer in whose custody any state prisoner may be placed, 

Allowance for support of Shall take care that the allowance fixed for the sup- 

state prisoner. - port of such state prisoner is duly appropriated to 
that object. 


8. Repealed by Act XVI of 1874. 


9. Wheneverthe Governor-General in Council, for the reasons declared 
ККМ лр св еаог 10 the preamble to this Regulation, shall judge. it 
lands by order of Govern- necessary to attach the estates or lands of any zemin- 
ment without decision of dar, jageerdar, talookdar, or other person, without 
Court of Justice. о G22 4 ‹ RTT 
pL any previous decision of а Court of Justice, or other 
judicial proceeding, the grounds on which the resolution of Governmentmay 
have been adopted, and such other information connected with the case as 
may appear essential, shall be communicated, under the hand of one of the 
Secretaries to Government, to the Judge and Magistrate of the district in 
which the lands or estates may be situated, to the Sudder Dewanny Adawlut 
and Nizamut Adawlut. 


10. First. The lands or estates which may bo so temporarily attached 


Management of landsor Shall be held under the management of the officers - 


estates во attached. : of Government inthe revenue department, and the 
collections shall be made and adjusted on the same principles as those of 
other estates held under khas management. 


Second. Such lands or estates shall not be liable to be sold in execution 
Lands not liable to’ be of decrees of the Civil Courts, or for the realization 
gold on account of decree Of fines or otherwise, during the period in which they 


of Civil Court &¢, whi 
EE Уй Оза ү mus may be so held under attachment. 


Third. ; i in t i 
E hird. Inthe cases mentioned in the preceding clause, the Government 
overnment to arrange Will make such arrangement as may be fair and equi- 


for satisfacti E: 1 
action of decrees. table for the satisfaction of the decrees of the Civil’ 


Courts. 

. ч 
E to Шш ae wa КМ nor-General in Council shall be of opinion that 
casos whero Government 1e circumstances which rendered the attachment of 
may order release nt Such estatenecessary have ceased to operate, and that 
estate from attachment, ‘Management of theestatecan be committed to the 
hands of the proprietor without public hazard oT 


inconvenience, the reve їй 1 1 
from attacmhent, to Ыш Шош will be directed to release the estate 
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Ay and topay over t 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


ALLUVION AND DILUVION. “ 9 


nay have been superintended by the officers of Government, 
o the proprietor the profits from the estate, which may have 
ing the attachment. 


which they 1 


accumulated dur 
Norrs.—(a). See Acts XXXIV of 1850 and III of 1858. 
(E). The words ip 018 Regulation repealed by Act XVI of 1874 have been omitted. - 


c). The Lieutenant-Governor has directed that whenever it is deemed necessary that 
any person should be proceeded against under Regulation III of 1818, reference is to be made 
to the Government, through the Under Secretary 1п the Police Department, before any action 
is taken.— (Punjab Government Circular No. 44— 6741, dated 17th July 1871). 


REGULATION XI of 1825. 


A Rreurarion for declaring the Rules to be observed in determining claims to 
Lands gained by Alluvion, or by dereliction of a River, or the Sea. 
(Passed on the 26th May 1825). 


1. In consequence of the frequent changes which take place in the 
channel of the principal rivers that intersect the pro- 
Preamble. vinces immediately subject to the presidency of Fort 
William, and the shifting of the sands which lie.in the beds of those rivers, 
churs or small islands are often thrown up by alluvion in the midst of the 
stream, or near one of the banks, and large portions of land are carried away 
by an encroachment of the river on one side, whilst accessions of land are at 
the same time, or in subsequent years, gained by dereliction of the water on 
the opposite side ; similar instances of alluvion, encroachment, and derelic- 
tion also sometimes occur on the sea coast which borders the southern 
and south-eastern limits of Bengal. The lands gained from the rivers or sea 
by the means above mentioned are a frequent source of contention and affray, 
and although the law and custom of the country have established rules appli- 
cable to such’cases, these rules not being generally known, the Courts of Justice 
have sometimes found it difficult to determine the rights of litigant parties 
claiming churs or other lands gained in the manner above described. The 
Court of Sudder Dewanny Adawlut, with a view to ascertain the legal pro- 
visions of the Mahomedan and Hindoo lawson this subject, called for reports 
from their law officers of each persuasion, and on consideration of the reports 
fürnished by the law officers in consequence, as well as of the decisions which 
have been passed by the Court of Su dder Dewanny Adawlut in cases rought 
before them in appeal which involved the rights of claimants to lands gained 
by alluvion, or by dereliction of rivers or the sea, the Governor-General in 
Council has deemed it proper to enact the following rules for the general 
information of individuals, as wellas for the guidance of the Courts of 
; Judicature ; to be in force, as soon as promulgated, throughout the whole 
A of tho provinces subject to the presidency of Fort William. ў 


- 2. Whenever any clear and definite usage of shekust pywust, respect- 
{шац disputes rea. ing the disjunction and junction of land by 
decided by о адда йор the encroachment or recess of a river, may have 
definite usage, when euch PEEN immemorially established for determining the 
ы cleanly recognised Tights of the proprietors of two or more contiguous 
ied) a а ‚ estates divided by a PN (such as that the main 
Baie де river dividing the estatés shall be the constant boundary | 

een them, whatever changes may tako place in the course of the river, 
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і j i the other), the usage во 
t on one side, and accession on -t er), ds 

EE el govern the decision of all claims and disputes ы to 
alluvialland between tho parties whose estates may be liable to such usage. 


i ;ure referr in the 
8 v be no local usage of the nature referred to in 
o- We E те section, the general rules declared in the 


NR DA n T following section shall be applied to the determina- 
usage may , 


Е. the elaima to be decided by tion of all claims and disputes ps p lands 
Ше the rules declared in tho gained by alluvion or by dereliction either of a river 
following section. or the sea. 


4. First. When land may be gained by gradual accession, ^whetheér 


Lands gained by gradual Considered an increment to the tenure of the person 
в river or the sea, to bo con- 


tenureofthepersontowhose Government by a zemindar or other superior land- 
estate it may be annexed. do or as a subordinate tenure by any description 
of under-tenant whatever.’ Provided that the increment of land thus 
ss obtained shall not entitle the person in possession 
D of the estate or tenure to which the land may be 
annexed, to a right of property or permanent interest therein beyond that 
possessed by him in the estate or tenure to which the land may be annexed, 
and shall not in any case he understood to exempt the holder of it from the 
payment to Government of any assessment for the public revenue, to which 
it may be liable under the provisions of Regulation II, 1819, or of any other 
Regulation in force. Nor if annexed to a subordinate tenure, held under а 
superior landholder, shall the under-tenant, whether a khodkast ryot, hold- 
ing a mouroosee istemraree tenure at a fixed rate of rent per beegha, or any 
other description of under-tenant liable by his engagement or by established 
usage to an increase of rent forthe land annexed to his tenure by alluvion, 
be considered exempt from the payment of any increase of rent to which 
he may be justly hable. 


= Second. ‘The above rule shall not be considered applicable to cases in 
which а river, by a sudden change of its course, may break through and 
EN intersect an estate, without any gradual encroach- 
oh ж скн À ment, or may by the violence of its stream separate 
Y. rough and intersect Considerable piece of land from one estate, and 
estate, the lands so joinitto another estate, without destroying the 
е d clearly Ree identity, and preventing the recognition of the land 
! $t the original SO removed. In such cases the land, on being 
" clearly recognised, shall remain the property of its 

Р original owner. 
= Third. When a chur or island may be thrown up in a large and navi- 
Е gable river (the bed of which is not the property 
of an individual), or in the sea, and the channel of 
lbebween the river or sea, between such island and shore; 


i | [ое may not be fordable, it shall, according to establish- 


T Ms 
of Govern- 


slands thrown 


if the channel between such island and the shore 
be fordable at any season of the year, ib shall be 
considered an accession to the land, tenure or tenures 
of the person or persons whose estate or estates 
г be most contiguous to it, subject to the 

st clause of this section, with respect 


5 


from the recess of a river or of the sea, it:sballbe- 


2 aocession from the recossof | whose land or estate it is thus annexed, whether: 


7 Er - E : 
sidered aninerement tothe such land or estate be held immediately from 


ed usage, be at the disposal of Government. But 


| 
| 


A 


= 


есед, uot provided for tion, the Courts of Justice, in deciding upon such 


22 bo adjusted... 
КЫ = . 
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Fourth. In small and shallow rivers, the beds of which, with the 
julker vight of fishery, may have been heretofore 
thrown up iu small and recognised as the property of individuals, any sand 
shallow rivers, how to bo bank or chur that may be thrown up, shall, as 
determined. hitherto, belong to the proprietor of the bed of the 
ct to the provisions stated in the first clause of the present section. 


- Claims to churs &e., 


river, subje 

Fifth. In all other cases, viz.,in all cases of claims and disputes 

x respecting land gained by alluvion, or by derelic- 

Disputes relative to lends tion of a river or the sea, which are not specifically 
gained by alluvion or by E: PERDITA ml een s Es 

- Agrelictiort-of a river or provided for by the rules contained in this Regula- 

UC о ш Ue claims and disputes, shall be guided by the best 

BINA T evidence they may be able to obtain of established 

2 local usage, if there be any applicable to the case, 


or if not by general principles of equity and justice. 
5. Nothing in this Regulation shall be construed to justify any 
encroachments by individuals on the beds or 
Encroachments on beds о о - 

of navigable rivers and channels of navigable rivers, or to prevenb the 
other obstructions to their zillah and city Magistrates or any other officers of 
freo navigation prohibited. Government, who may be duly empowered for that 
purpose, from removing obstacles whick appear to interfere with the safe 
and ‘customary navigation of such rivers, or which shall, in any respect, 
obstruct the passage of boats by tracking ou the banks of such rivers, or 


otherwise. 

Norrs.—(a). The rules regarding the jurisdiction and dominion over lands transferred by 
avulsion from British to Independent territory, and vice versd, are contained in Financial 
Commissioner's Circular No. 1 of 1874, which is as follows : 


- * In 1860, oir a reference from the Dera Ghazi Khan district, the orders of the Government 
Treatment of lands transfer. Of India were issued rogarding the jurisdiction and dominion | of 
red by avulsion from British lands transferred by avulsion from опе bank to the other of a river 
to Independent territory. which ordinarily forms the boundary between British territory and 
Independent States. 


2. It has now been decided that the orders of the Government of India given in 1860 are 
applicable to all such cases. 


An extract from the Government of India letter? is therefore herewith circulated for the 

* Foreign Deparimont No. guidance of those officers before whom cases ot river boundary 
3031, dated 24th August 1800. between British and Independent territory may be broughi for 
decision or record. 9 - - 


; * 
3. It will be seen that the rule of maintaining the deep stream as the boundary, which 
obtains in cases of gain by gradual accretion or loss by gradual erosion, does not apply to cases — 
of the naturo referred £o. In cases of avulsion the land transferred is held to undergo no 
change in respect of jurisdiction or dominicn. А 


16 has been further ruled by the Punjab Government, that the rule afürmed by the Govern- 
ment of India is to be regarded as having boen in operation from the date of issue of the orders 
Berets appended, and for no anterior period. In deciding future boundary disputes to which 
ар wae ae Applica bles reference must accordingly be made to the status of August 1860 as 
s E d ecision, subject to such modification as, under the operation of the rule regard- | 

Y Gipable = BEDAE erosion, will have to be made ; but no transfer, by avulsion, of land 
RAE identification, which has taken placo subsequent to the orders of 1860, will be held _ 
affected the boundary. = 


4. The question of proprietary or other subordinate rights in the land is not affected 
thease orders." E x 


n d 
Эйн tug 9, 10, and 12 of a letier No. 3631. dated 24th August 1800, from the Dep 
, Secretary to the Government of India, to the Secretary to the Government Punjab. 


те eo ООА ОТ in Council directs mo to observe that- - —- 
S in assuming that, аз betwixt Sovereigus, the only safe rule of tic 
n eii: S E gus, y s С practice 
PE river should be the boundary irrespective of all other considerati "The 
n'y in cases of alluvion, and not in those of avulsion. В : 


ee —— 
cm 2 „з= cm oti t mto ЛЕСЕ" Е Per 
m ЭИ сл ытып = эрг ON 


с=с = rer mento = = Dini ^ . —— D. < 
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___ i 
new channel, it ceases 


bed, and cuts for itself a 
ff by tho change 


When a boundary river suddenly quits its 
ruled over the territory cut o 


E to be the boundary, and the Government which 
in tho river continues to rule it. 
` 10, The abovo principle has been laid down in tho case of the rivers which are in some 
places to form the new boundary between Nepal and Oudh. 15 has been ruled that these rivers 
shall continue to be the boundary, if their encroachments on either side are only gradual, and in 
the ordinary course of alluvion and diluvion, but noi in the case of sudden changes inthe bed of 
the deep stream whereby land capable of identification is cut away. 
° ° * а в о ° a а | 
12. The question of proprietary right in the land, I am to add, 
andremains unaffected by the decision on the general question. 


is a totally different one 


‘subsequently restored, see Financial Commissioner’s Book Circular No. XXI of 1877. 


= 


4. ала SENET Le уу ee с тү 


(с). .Financial Commissioner's Book Circular No. XXXI of 1881, prescribes a revised state 


ment of financial results and explains the procedure prescribed by Mr. Cust for reporting 
alluvion and diluvion changes. See also Circular No. 8 of 1885, and Circular Memo. No. 1384 


b). As totherights of occupancy tenants to lands submerged by fluvial action and | 
of 1883. = 
Y? 


» 
r 
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“Secretaries. +, | 
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THE ДОЙ 


OF THE 


GOVERNOR-GENERAL IN COUNCIL 
APPLICABLE TO THE BUN 


ACT No. ТЇ of 1834. 
(Passed on the 20th November 1834). 


De it enacted, that each of the Secretaries to the Government of India 
TSS. Берген and to the Government of Fort William in Bengal, E 

to Goyernment-atthethreo Shall be competent to perform all the duties and to 
presidencies to have equal exercise all the powers which, by any Act of Parlia- 
Dower& with the Chief. ment or any Regulation now in force, are assigned to s, 
ae . the Chief Secretary to the Government of Fort 

. William im- Bengal; and*that each of the Secretaries to the Government of 
Fort St. George and Bombay respectively shall be competent to perform all 
the duties and to exercise all the powers, which, by any Act of Parliament or 


Governments of Fort St. George and Bombay respectively. 


sv » а NS. 


(Passed on the 7th November 1836). « 


1. As often as the Governor-General of India, or the Commander-in- ) 
When G. G. in C, may Chief of all the forces in India, or the Lieutenant- 
appoint a Superintendent Governor of the N.-W. P., shall pass through any -— 
of the Police of the Camp. part of the territories of the East India Company, - 
attended by a camp, it shall be lawful for the Governor-General of Indiain 
Council, by an order in Council, to appoint a Superintendent of the Police 
such camp. І 


© 


2. With respect to all offences committed in any such camp, or on 
Superintendent to have the line of march between the stations of any su 
concurrent jurisdiction with camp, such Superintendent shall have concu ent 
the Magistrate. GBS Ун ЧИЕ ith th 8р m 
J criminal jurisdiction with the Magistrate of the zi 
or eity within which such offence shall have been committed. 


8. As often as the said Superintendent shall, by virtue of th 
Magistrate to give eec; COMferved on him by the preceding clause 
to commitment orsentenco any person for trial before the Sessions Co 
o the Superintendent on sentence any person to imprisonment, t shall 
рш Of copy. ful for the said Superintendent to 
Person to the Magistrat 
with a сору of the com 
erintendent, 
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4. All officers subordinate to the Magistrate of the zillah or city where 
ои such сатр shall be, shall be assisting to the said 
Allofficersto beassisting — 7. AE TD 22 О : Ў ares 2 
the Superintendent asthey Superintendent in the exercise of the powers con 
_would the Magistrate. ferred on him by this Act, in the same manner as 
they are bound to be assisting to the said Magistrate. 

Nore.—This Act is declared to be in force throughout the whole of British India, excopt 
ihe Scheduled Districts, by Aot XV of 1874. It is declared to be in force in certain of the 
Scheduled Districts of the Punjab by Notifications No. 1071. dated 21st December 1885, and 
No. 396, dated 7th April 1886 (vide Notes (а) and (0) to Act XIV of 1874). 


'AOT No. IV of 1837. 
(Passed on the 16th April 1837). 


1. Itshall be lawful for any subject of His Majesty to acquire and 

A БА: =. holdin perpetuity, or for any term of years, property 

ohea His lend, or in an luments issuing out of land 

Majesty may acquire and ~~ ^* 2 алу ето umenvs " NARI S Be 

hold property in land. in any part of the territories of the East India 

Company. 

2. All rules which prescribe the manner in which such property 

“Persons holding land 2° 18 aforesaid may now be acquired and held by 

under this Act subject to Natives of the said territories, shall extend to all 

the same rules as natives persons who shall, under the authority of this Act, 
holding landed property. acquire or hold such property. i 


NorEs.—(a). This Act is declared to be in force throughout the wholé of British India, 
except the Scheduled Districts, by Act X V of 1874; and in certain of the Scheduled Districts 
by Notifications No. 1071,' dated 21st December 1885, and No. 390, dated 7th April 1886 (vide 
Notes (а) amd (Ь) to Act XIV of 1874). 

(b). As to the liability of holders of land in respect of public and police duties and public 
charges, see Act II of 1853. 


| (c). The Governor-General in Council has declared. in continuation of preceding 
j padre рол me same subject, that covenanted civil servants, and military officers in civil 
| PD оу, ma all persons holding civil offices ordinarily held by covenaxted or commissioned 
йр Чы онеро classes aforesaid, are prohibited henceforward from acquiring or holding 
à and within the province with the administration of which they are concerned, whether that 
“connection be permanent or temporary. ‘This order does not necessarily take retrospective 
@eflect. (Notification No. 487, dated 13th February 1874, Punjab Gazette of 19th idem). 

(d), Asregards the possession of lar zi 
Circular No. 46-853, dated 22nd June. iom RE 
of India who are appointed to the Civil Sor 
17 March 1882, and No. 26-1009, dated 
Circular No, 28 of 1887. : 


2 anted officers, see.Punjab Government 
For orders regarding the holding of land by natives 
5 vice, see Government of India No. 11-426-37, dated 
21st July 1882. See also Financial Commissioner's 


5, 


— 


' ACT No. XXXII of 1839. 
(Passed on the 30th December 1839). 


A "ni 
n Act concerning the allowance of Interest in certain cases. 


Whereas it is expedient to extend to the territories under the govern- 
Ио. пл ш mes шш Company, as well within 
ау 2 JuriSciction of Her Majestvs Cour 95 
ОИ ш е мош of the Statute 3rd and Ath” Wiliam IV) nS 
à ion 28, concerning the allowance of interest in certain cases : 
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It is, therefore, hereby enacted, that upon all debts or sums certain, pay- 
osi = ае аба certain time or otherwise, the Court before 
Upon all debis or sums > ТЕТЕ Ў д sel T 
certain, Court may allow in- which such debts or sums may be recovered, may, 1. 
Lerest at current rate from jt shall think fit, allow interest to the creditor at a 
ge aes sek 08 were rate not exceeding the current rate of interest from 
rable yirtu í = Я ; Д 2 
paysble Dy Үн orit other. the time when such debts or sums certain were pay- 
wise from time of demand able, if such debts or sums be payable by virtue of 
in writing. some written instrument at a certain time, orif pay- 
able otherwise, then from the time when demand of payment shall have 
been made in writing, so as such demand shall give notice to the debtor 
that interest will be claimed from the date of such demand until the term 
of payment ; provided that interest shall be payable in all cases m which 
it is now payable by law. m 
NorEs.--(«). This Aci is declared to be in force throughout the whole of British India, 
except the Scheduled Districts, by Act XV of 1874, and in certain of the Scheduled Districts of 
the Punjab by Notifications No. 1071, dated 21st December 1885, and No. 396, dated 7th April 
1886 (vide Notes (a) and (b) to Act XIV of 1874). 
(0). This Act is nob affected by Act XXVIII of 1855 (An Act for the Repeal of the Usury 
Laws) 


d ACT No. XIX of 1841. 
(Passed on the 6th September 1841). c 


. An Act for the protection of moveable and immoveable property 
against wrongful possession in cases of successions. 


Whereas much inconvenience has been experienced where persons 
have died possessed of moveðble and immoveable 
s: . property, and the same has beén’ taken upon pre- 
tended claims of right-by gift or succession ; the difficulty of ascertaining 
| the precise vature of the moveable property in such cases, the oppor- 
m tunities for misappropriating such property and also the profits of real 
property, the delays of a regular suit wheu vexatiously protracted, and 
the inability of heirs when out of possession to prosecute their rights, 
affording strong temptations for the employment of force or fraud in. 
order to obtain possession. And whereas, from the above causes, the 
circumstance of actual possession, when taken upon a succession, does not 
afford an indication of rightful title equal to that of a decision by a Judge 
after hearing all parties in a summary suit, though such summary suit may 
nob be sufficient to prevent a party removed from possession thereby from 
instituting a regular suit. And whereas such summary suit, though it 
will take away many of the temptations which exist for assuming wrong-. 
ful possession upon a succession, will be too tardy a remedy for obviating _ 
them all, especially as regards moveable property. And whereas it may | 
be expedient, prior to the determination of the summary suit, to appoin&a | 
Po _. Curator to take charge of property upon a succession, where there is reason to 
_ — apprehend danger of misappropriation, waste or neglect, and where 
A appointment will, in the opinion of the authority making the same, be 
ficial under all the circumstances of the case. And whereas it b 
inconvenient to interfere with successions to estates by the ip ) 
Curators, or by summary swits, unless satisfactory grounds # 
ceedings shall appear, and unless such proceedings be 
or on the behalf of parties giving.satisfactory pr y 
be materially prejudiced if left to the ordinary : 


Preamble. 


петь", рату 
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1. Itis hereby enacted, that whenever a person dies уз: ү, ; 
Whenever a person dies, moveahle or immoveable, it shall be n H ES o i 
leaving property, the per- "person claiming a right by succession thereto, or to 
son claiming to succeed any portion thereof, to make application to the Judge 
OM RE ы of the Court of the district where amy part of the 
actual or of apprehended property 15 found or situate for relief, either after 
possession by another. actual possession has been taken by another person, 
or when forcible means of seizing possession are apprehended. 


"9. It shall be lawful for any agent, relative, or near friend, or for 
Agent, or Court of the Court of Wards in cases within their cogni- 
S B . . г» 
Wards in case of minor, zance, in the event of any minor, disqualified, or 
disqualified or absent per- absent person being entitled by succession to such 
son being entitled to suc- S 2 ; ik е 
cession, фо make applica. property as aforesaid, to make the like application 
tion. for relief. 


3. The Judge to whom such application shall be made shall, in the 
- у Д first place, enquire by the solemn declaration of the n. 
Judge to enquire whe- : : А 2 NIS ы 

“ther the party in posses. Complainant, and by witnesses and documents at his T 

sion has no lawful title and discretion, whether there be strongreasous for be- i 
that the applicant is likely ]ievino that the party in possession or taking forcible f 
to be prejudiced. ©) Ed à =, С 
means for seizing possession has no lawful title, 
aud that the applicant, or the person on whose behalf he applies is really 
entitled, and is likely to be materially prejudiced if left to the ordinary 
remedy of a regular suit, and that the application is made bond fide. 


4. Iu сазе the Judge shall be satisfied of the existence of such 
Ко be satisfied, he strong ground of belief, but not otherwise, he- 
Shall cite the party com- ite the part 9 а E 5T о 
ао ор. shall cite the party complained of, and give notice 
session, but may appoin, Of vacant or disturbed possession by publication, 
an Quies to take an in. and after the expiration of a reasonable time shall 
m БАЕ f determine summarily the right to possession (sub- . 
тес guest ат Suit as hereinafter mentioned), and shall deliver possession v 
accordingly. Provided always, that the Judge shall have the power to > 
; e Е Ah 
рош an officer who shall take an inventory of effects, and seal or 7^ > 
Po x Tan р Same, upon being applied to for tho purpose, without 

‘delay, whether he shall have concluded the enquiry necessary for citing 
the party complained of or mot. 


5. In case it shall further appear upon such application and exami- 
E їз саа | легә, that danger is io he 
б еуро ог pro ; Dom nended of the 1 isappropriation or waste of 
f summary suit, the Judge s property before the summary suit сап be 
т „Appoint Curators, tin de ermined, and that the delay in obtaining 
et Bolo ашу Ep. RE the party in possession, or the 
| . . апапШйїсепсу thereof is likely t ч : У 
позов їз ты с: Wee provided he i To Teel A du $ 
ru. tor the Judge to appoint one or more Curators with | 
А Е mentioned, whose Au M s ES 
) 7 ү eR his or their respectivo appointments, and in no : 
F x pu n of the summary suit and the confirmation & a 
e ed av ne thereof. Provided always, 
ee of ш udge may delegate to the Collector or to 
K ‚Ог a Curator, and also that every appointment of а 
of any property be duly published, 


CH responsibili 


телу, 


ies of Curators a 


are conferred on ppointed under this Act wh 
; Act. 


persons obtaining cortifionoe 


——————H"'""""—A—e/Ü—!——————"'"—————«C Me, poge 


. waste by the party in possession. Provided always, that it shall be 
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6. The Judge shall have power to authorize such Curator, either to 

о е take possession of the property generally, or until 

Curator 00 ао шу. Security be given by the party in possession, or 
session either generally LE 51 ; 

or under limitation. Party until inyentories of the property Wall hore heem 

in possession may oo made, or for any other purpose necessary for 

DIN ETT securing the property from misappropriation or 


entirely discretionary with the Judge, whether he shallallow the party 
in possession to continue in such possession on giving security or not, and 
any continuance in possession shallbe subject to such orders as the 
Judge may issue touching inventories, or the securing of deeds or other 
effects. 
7. The Judge shall exact from the Curator.security for the faithful 
trm discharge o£ his trust, and for rendering satisfac- 
His remuneration not io tory accounts of the same as hereinafter mentioned, 
exceed 9 per cent. on per. and may authorize him to receive out of the pro- 
EU annual profits Perty such remuneration as shall appear reasonable, 
БЕ -butin no case exceeding five рег centum on the per- 
sonal property and on the annual profits of the real property. All surplus 
monies realized by the Curator shall be paid into Court, and invested in 
publie securities for the benefit of the persons entitled thereto upon 
adjudication of the summary suit. Provided always, that although security 
shall be required from the Curator with all reasonable despatch,-and, where De 
it is practicable, shall be taken generally to answer all cases for which the 
person may-be afterwards appointed Curator, yet no delay in the taking 
of security’ shall prevent the Judge from immediately investing the 
Curator with the powers of his office. 


8. Where the estate of the deceased person shall consist wholly or in 
If the property consistot part of land paying revenue to Government, in all 
land paying revenue, Judge matters regarding the propriety of citing the party i 
ап дараца a report from ір possession, of appointing a Curator, and of nomi- 
: nating individuals to that appointment, the Judge 
shall demand a report from the Collector, and the Collector is hereby re- 
quired to furnish the same. In cases of urgency the Judge may proceed, 
in the first instance, without such report, and he shalt not be obliged to 
act in conformity thereto ; but, in case of his acting otherwise than accord- 
ing to such report, he shall immediately forward a statement of -his rea- 
sons to the Court of Sudder Dewanny Adawlut, and the Court of Sudder 
Dewanny Adawlut, if they shall be dissatisfied with such reasons, shall 
direct the Judge to proceed conformably to the report of the Collector. 


9. The Curator shall be subject to all orders. of the Judge regarding 
Curator io be subject io the institution or the defence of suits, and all suits 
pee окаса, roge reing may be instituted or defended in the name of the 
Серез А Siren, Curator on behalf of the estate. Provided, that an 
if expressly authorized to express authority shall be requisite in. the sunnud. 
collect, them. of the Curator’s appointment for the collection of - 
debts or vents; but such express authority shall enable the Curator to 
give a full acquittance for any sums of money received by virtue thereof. 
10. Pending the custody of the property by the Curator, it shall | 
Pond ; lawful for the Judge to make such allowances 
ending custody by к ` D 2 à Er 
Curator, Judgo may order parties having a prima facie right ther eto, 
allowances to parties hay- а summary investigati i the rigl 
ing apparent right. cireumstances of the p 
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taking at his discretion security for Se 
t,in case the party shall, upon the | 
v not to be entitled thereto. 


consider that necessity may require, 
the repayment thereof with interes 
adjudication of the summary suit, appea 
hall file monthly accounts in abstract, and at the 
Ay ond eriod of every three months, if his administration 

Curator to file accounts Jast so long, and upon giving up the possession of 
шос у алны. the property, еа detailed account of his administra- 


tion to the satisfaction of the Judge. 


— 11. The Curator s 


19. The accounts of any such Curator as is above described shall be 
Any intere con open to the inspection of all parties interested sand 
сас te va i6 she б for any h interested part 
may inspect Curator’s ac- it shall be competent for any suc party 
counts, and keepaseparato to appoint a separate person to keep a duplicate 
account account of all receipts and payments by such Cura- 
tor. And if it be found that the accounts of any such Curator are in arrear, 
ог if they shall be erroneous or incomplete, or if the Curator shall not produce 
them whenever he shall be ordered to do so by the Judge, he shall be 
liable to a fine not excceding one thousand rupees for every such default. 


13. „After the Judge of any district shall have-appointed any Curator, 
No second Curator tobe Such appointment shall preclude the Judge of any 
appointed unless the frstbe Other district within the same presidency from 
appointed only for part of appointing any other Curator, provided the first 
ph otonopereys appointment be inrespect of the whole of the property 
of the deceased. But if the appointment be only in respect of a portion 
of the property of the deceased, this shall not preclude the appointment 
within the same presidency of another Curator in respect of the residue or 
any portion thereof ; Provided always that no Judge shall appoint a Curator 
orentertain a summary suit in respect of property which is the subject 
of a summary suit previously instituted under this Act before another 
Judge ; And provided further, that if two ог more Curators be appointed by 
different Judges for several parts of an estate, it shall be lawful for the а 
Sudder Dewanny Adawlut to make such order as it shall think fit for the - 
appointment of one Curator of the whole property. 

14, This Act shall not be put in force, unless the aforesaid application 
lication for a Ourator to the Judge be made within six months of the 
t be made within six decease of the proprietor, whose property is claimed 
vius by right in succession | 

g sion. ; 


This Act shall not be but in force to contravene any public act of 
settlement. Neither in cases in which the deceased 
proprietor shall have given legal directions for the 
possession of his property after decease, in the event 
of minority or otherwise, in opposition to such direc- 
tions ; but, in every such case, so soon as the J udge 
the property of a deceased person, shall be satisfied 
directions, he shall give effect thereto. 


Act shall not be put in force, for th i 1 
нер mov рер ree, tor the purpose of disturbing 
i tho possession of the Court of Wards of any presi- 


operty shall be subject to the Court 
be he. party on whose behalf . 
made under this Act, the J udge, 


eee е =. 
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: EE i ite the party in possession, and also appoint a 
if he determines to cite the party ШЙ SS1ON, 3 арро 
Pino sator, shall invest the Court of Wards with the ДУЛЕ 

A 


estate pending thé suit, without taking such security as al 


jy 
case the minor or other disqualified person shall, upon th {соп 
the summary suit appear to be entitled to the property, pdisessfon shall Due 
delivered to the Court of Wards. A. pban 


Lnd 
: Ae E 
17. Nothing in this Act contained shall be any i Җпеп № t ^E 
| bringing of a regular suit, either b Aty S 


Rejected applicant ог = 2 EE S 
ici ae bringa application may have been rejected, 


regular suit. citing the party in possession, or by th 
may have been evicted from the possession under this Act. 
1 
18. The decision of ће Judge upon the summary suit under this Act 
2 Же . shall have no other effect than of settling the actual 
Judge's decision to be $ E zi 7 2 

fnal only as to the actual possession ; but for this purpose it shall be final, not 
possession. subject to any appeal or order for review. 


- 


m n 19. Itshallbelawful for the Governments of the respective presidencies 

pe Government may appoint to appoint public Curators for any district or number 26-2. 
* public Curators for any of districts. And the Judge having jurisdiction xd 

сазна аа. shall nominate such public Curator ог Curators in 

all cases where the choice of a Curator is left discretionary with him under 2 
preceding provisions of this Act. OQ 

5] 

20. Repealed by Act VIII of 1855. T G) 

mi 


Notres.—(a). This Act is declared to be in force throughout the whole of British India, C Беті 
E 


except the Scheduled Districts, by Act XV of 1874, and in certain of the Scheduled Districts 

of the Punjab by Notifications No. 1071, dated 21st December 1885, and No. 396, dated 7th С y 
April 1886 (vide Notes (a) and (b) to Act XIV of 1874). = i 

(0). If the estate of a minor consist of moveable property or of houses, gardens C 

or the like, the Court may grant a certificate of administration to the public Curator appointed + S 
under this section.—(Act XL of 1858, Section 18, et seq.). : К 1 

? (c). Application for enquiry for the purpose of ascertaining whether a person € у А 
A . alleged to be a lunatic is or is not of unsound wind and incapable of managing his affairs may д 
be made toa Civil Court by any public Curator appointed under this Act.— (Act XXXF of © 


1838, Section 3). геу 
Ы Е LÀ 


ACT No. XXIV of 1841. 
(Passed. on the 18th October, 1841). 


An Act for the greater uniformity of the law administered by Her 
: Majesty's Supreme Courts with that administered in England, in regard to 
the undisposed residue of the effects of testators ; illusory appointments ; the 
transfer of estates by persons under disabilities pursuant to the direction of 
/ Courts, and the better management of the property of such persons and 
А * Other like matters. à ы 


1. Repealed by Act VIII of 1868. * 


2. The Statute 11 George IV. and 1 William IV. Ch. 46, enti 
Stat. 11, George IV. “An Act to alter and amend the law relati 
and 1 William IV. C.46. illusory appointments, " and the Statute 11 С 
orton ded ka тщ. TV. and 1 William IV. Cap. 65, епі e 
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rty belonging io -e 


idating and amending the law relating to prope 
for consolidating ё © g а 


infants, feme coverts, idiots, lunatics and persons of unsound mind, ~ | 
extended to the territories of the East India Company, as far as it is appli- 


cable to the same. 
3. Repealed by Act XXVII of 1866. 
4. Repealed by Act VIIT of 1868. 


5. kis Act shall not be construed to affect any case which would not 

КОО Ост any have been governed by English law as administered | 
; any : c : ve | 
case not governed by Eng- by Her Majesty's Supreme Courts previous to the Ü 


lish law. passing thereof, or any proceedings at law or in | 
equity commenced before the first day of January next. | 
ў Nores.—(a). The whole of this Act, except so far ав it relates to illusory appointmonts Е | 


and infants, and except Section 5, is repealed by Act VIII of 1868. 


(b). The words repealed by Act XVI of 1874 have been omitted. 


| | i 


ACT No. IX of 1842. 
(Passed on the 2nd September 1842). 


‚ An Act for extending the Statute Ch. XXI. 4th and 5th of Queen 
Victoria in certain cases to the territories of the East India Company. 


1. Itis hereby enacted, that the Statute Ch. 21 of the 4th and 5th 
ао вчи Years ofthe reign of Queen Victoria, entitled “Алп 
the Stat. 4 and5 Vict. C. 21. Act for rendering a release as effectual for the con-  , 
for rendering &Yeleaseas veyance of freehold estates as a lease and release by \ | 
ш Lu „Saso smd the sameparties,” shall beextended to the territories — АУ | 
СОЗ 5059. of the East India Company from the first дау of 
October next;provided always, that this Act shall not be construed to affect 
any case which wouldnothavebeen governedby the law of England before 
the passing of the aforesaid Statute if this Act had not passed, and provided 
that every deed or instrument of release. taking effect under this Act shall be - 
expressed to be made in pursuance thereof; and it shall not be necessary 
that it be expressed to be made in pursuance of the Statute aforesaid. 


a 


An Act for rendering a release as effectual for the conveyance of frechold estates 
as a, lease and release by the same parties. 


(18% May 1841). АЕ | 
“ Whereas it is expedient to lessen the ex 
estates: " Beit enacted 


lent Majesty, by and w 
the Lords Spiritual and Temporal and POM 


TI RE irt m 


pense of conveying freehold | 
. by the Queen's Most Excel- 
ith the advice and consent of 


We = s, in this ose Bhi 
` assembled, and by the authority of the same, ШО Ол т d 


Preamble. 


E ГЕС CA 
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—— 


| ment of release of a freehold estate, or deed or instrument purporting or 
= intending to be a deed or instrument of release of a 
Release effectual, опен freehold estate, which shall be executed оп ог after 
no lease for a year executed. the 15th dayof May 1841, [and shall be expressed жыл ЛЫ 
to bo made in pursuance of this Act], shall be as effectual for the purposes Г 
thercin expressed and shall take effect asa conveyance to uses or otherwise, 
and shall operate in all respects both at law and equity asif the releasing 
party or partios who shall have executed the same had also executed in due 
form a deed or instrument of bargain and sale or lease for a year for giving 
effect to such release, although no such deed or instrument of bargain and 
sale or lease fora year shall be executed; Provided thatevery such deed or E 
instrument so taking eílect under this Act shall be 
chargeable with the sameamount of stamp duty as 
any bargain and sale or lease for a year would have 
been chargeable with (except progressive duty) if executed to give effect to 
such deed or instrument, in addition to the stamp duties which such deed 
or instrument shall be chargeable with as a release or otherwise under any 
Act or Acts relating to stamp duties. : s 


9. “And whereas many deeds or instruments of bargain and sale or 
Recital of alease fora leases for a year, to give effect to deeds or instru- 
“year to bo conclusive evi- ments of release of freehold estates heretofore execu- 
dence of it. ted have been lost or mislaid: ” Be it enacted, that n 
where, in or by any deed or instrument of release of freehold estates execut- 
ed before the 15th day of May 1841, any deed or instrument of bargain and p. 
sale or lease for a year for giving effect to such deed or instrument of release 
shall be recited, or by any mention thereof in such deed or instrument of 
release appear'to have been made or executed, such recital or mention there- 
of shall be deemed and taken to be conclusive evidence of the deed or in- 
strument of bargain and sale or lease for a year so recited or mentioned hav- 
ing been made and executed; and such deed or instrument of release shall 
also have the like effect as if the same had been executed after, the 15th day 
of May 1841, whether such deed, or instrument of bareain and .sale, or 
lease for a-year shall or shall not have been lost or mislaid, ot may -or. шау ~ 
not be produced; Provided always, that this Act shall not prejudiée.dr affect 
any proceeding at law or in equity pending at the time of the passing of 
this Act, in which the validity of any bargain and sale or lease fora year 
shall be in question between the party claiming under such bargain and sale 
or lease for a year and the party claiming adversely thereto, and such bar- 
gain and sale or lease for a year, if the result of such proceedings shall 
invalidate the same, shall not be rendered valid by this Act. 


8. And be it enacted, that, in the construction of this Act, the word 

Interpretation of tho “freehold” shall have not only its usual signification, 

word “frechold. ” but shall extend to all lands and hereditaments for 
the conveyance of which, if this Act had not been passed, a bargain and - 
sale or lease for a year, as well as a release, would have boen used. а 


Stomp duty chargeable 
on release. 


~ 


Е Norr.—'This Act has been ropealed by Act IV of 1882 in the territories to which that Act 
— extends. T 
\ ЭА Tehas been declared to bo in force in certain of the Scheduled Districts of the Punjab by 
27 Notifications No. 1071, dated 21st December 1885, but not to be in force in the Scheduled Dis- 
*. trict of Lahoul by Notification No. 397, dated*7th April 1886 (vide Notes (а) and (b) to A 
XIY of 1874). : 
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ACT No. V of 1848. 
(Passed on the 7th April 1843). 


An Act for declaring and amending the law regarding the condition of 
Slavery within the territories of the Hast India Company. 


{ 1. No public officer shall, in execution of any decree or order of Court, 
No publie officer shall Or for the enforcement of any demand of rent or 
ЖОП EORR decree, revenue, sell.or.cause-to-be. sold any person, or the 


&c., any person or the right right~to- the-compulsory...labour or_ services of any 
to his compulsory services. 


E 


of Slavery. E. 

2. Мо rights arising out of an alleged property in the person and 

No right arising out of services of another as a slave shall be-enforced by 

an alleged property in the any civil ог criminal Court ог Magistrate within 

ЕЕ. gongicen of "hs the territories of the East India Company. 
enforced. 


= 8 No person who may have acquired property by his own indastry, 
Я or by the exercise of апу art, calling ог profession, 
Property acquired by ha 2 4 ЊО | ; hali 
slave's industry. ог derived Or by inheritance, assignment, gift or bequest, sha 
from hàm, tobe acknow- be dispossessed of such property or prevented from 
ledged by law. taking possession thereof, on the ground that such 
person from whom the property may have been derived was a slave. 


4. Anyact, which would be a penal offence if done to а free man, shall 
No act to be any the less Dbe equally an offence if done to any person on tho 
Pu e foanat pretext of his being in a condition of slavery. 
leged slave, 


Nore.—This Act has been declared to be in force in cortain of the Scheduled Districts of the 
Punjab (vide Notes (a) and (6) to Act XIV of 1874), e 


ACT No. XX of 1847. 
(Passed on the 8th December 1847). 


An Act for the encouragement of learning in the terr 
ihe Government of the Fast India Company, by definine 
inforcement of the right called Copyright therein, ~ 


itories subject to 
and providing for 


hereas doubts may exist whether the right called co 
Re enforced by the common-law of En 
i parts of the territories subject to 
Company into which the common law 


pyright can be 
gland in those 
the Government 


equity and good 


the Government of the East India Company : 


person, on the ground that such person isin a state ~ 


of England has ~ 


the said right can be enforced 
conscience in the other parts 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


COPYRIGHT. 


Act XX—1847.] 


25 4 
Е 


And whereas, for the encouragement of learning, it is desirable that 
the existence of the said right should be placed beyond doubt, and that the 
| said right should be made capable of easy enforcement in every part of the 
ght sh 
said territories : 


| And whereas itis doubtful whether the Act of Parliament 5 and 6 EL 
= Victoria, c. 45, entitled “ An Act to amend the law of Copyright,” although 

such Act extends to every part of the British dominions, has made appro- 

priate and sufficient provisions for the enforcement, in every part of the said 

territories subject to the government of the Hast India Company, of the 

said right by proprietors thereof; and whether the said Act of Parliament 

| has made provision for the enforcement of the said right by or against any 
. person not being subject to the jurisdiction of the Courts established by 
| Her Majesty's charter: 
| hereby enacted, that the copyright in every book 


published in the life-time of its author within the 
»said territories, after the passing of the Act of 


1. It is therefore 


Copyright in every book 


E | published inIndinafter28th Parliament 3 and 4 Wm. IV., c. 85, entitled “ An 
7 Xe Aug., 1833, shall endure for $ NW n с . 

Ed forty-two years; andifthe. Act for effecting an arrangement with the East India 
m book be published in the Company, and for the better government of His Ma- 
| I life-time of the author, for 


seven years after his death, 
if such period bea longer 
one. Copyright to belong 
to the proprietor of the 


jesty’s Indian Territories till the 30th day of April, 
1854," shall endure for the naturallife of such author, 
and for the further term of seven years, commenc- 
ing at the time of his death, and shall be the pro- 


"s MS. 2 $ d | 
, кшз 8, perty of such author and his assigns: Provided 


always that/if the said term of seven years shall expire before the end of 
forty-two years from the publication of such book, the copyright shall in 
that case endure for such period of forty-two years ; and that the copyright. 
iu every book published after the death of its author, and after the passing 
of the Act of Parliament last aforesaid, shall endure for the term of forty- 
two years from the first publication thereof, and shall be the property of 
the proprietor of the author’s manuscript, from which such book shall be 
first published, and his assigns. 


| ё. And whereas it is expedient to provide against the suppression of 
books of importance to the public: It is enacted, 
that it shall be lawful for the Governor-General in 
hold from the public by the Council, on complaint made to them that the pro- 

.proprietor afier the author's : ^ Б Le - 
| "death,may grant а license Prietor of the copyrightin any book published after 
у for publication thereof. the passing of this Act within the said territories 
has, after the death of its author, refused to republish, or to allow the re- 
publication of the same, and that by reason of such refusal such book may 
be withheld from the publie, to grant a license to such complainant to pub- 
lish such book in such manner and subject to such conditions as they may 


think fit, and it shall be lawful for such complainant to publish such book 
according to such license. 


G. G. in C. on complaint 
that any book may ve with- 


9. А book of registry, wherein may be registered, as hereinafter enac- 

Registry of copyrights, ted, the proprietorship in the copyright of books 

ү, о affective thet and assignments thereof, and licenses affecting such 

rr e B des sme, copyright, shall be kept in the office of the Secretary 

to the Government of India for the Home Depart- 

ment, and shall at all convenient times be opened to the inspection of any 
person on payment of eight annas for every entry which shall be searched 


y 


СА 


\ for or inspected in the said bool. Such officer shall, whenever thereunt 


“ай 
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: reasonably required, give a copy of any entry in such book, certified under 


his hand, to any person requiring the same, ou payment to him rà the RS 
of two rupees, and such copies so certified shall be received in evi SOMES x & : 
Courts and in all summary proceedings, and shall be primå facie [xam о 
the proprietorship or assignment of copyright or license as therein ex- 
pressed, but subject to be rebutted by other evidence. 


4. Repealed by Act XVII of 1862. 

5. It shall be lawful for the proprietor of copyright in any book pub- 
А = ished afterthe passing ofthe said Act ої Parlia- 
NUS ment 3 and 4 Wm. ту, c. 85, to make entry in the 
' specified form, апа тау as- registry book of the title of such book, the time of 
sign his interest in another the first publication, and the name and place of abode 
forms of the publisher thereof, and the name and place of 
abode of the proprietor of the copyright of the said book, or of any portion 
of such copyright, in the form in that behalf given in the schedule to this 
Act annexed, upon payment of the sum of two rupees to the said Secretary. 
Tt shall be lawful for every such registered proprietor to assign his interest, 
or any portion of his interest therein, by making entry in the said book of 
A сыюу ofsuch assignment, and of the name and place of abode cf the 
assignee thereof, in the form given in that behalf in the said schedule, on 
‘payment ofthe like sum; and such assignment so entered shall be effec- 
tual in law to all intents and purposes whatsoever, and shall be of the same 

- force and effect as if such assignment had been made by deed. 


: Norr.—S8ee Act XXV of 1867, Section 18. The words in this section repealed by Act I of 
_ 1879 have been omitted, 


Partyagerievedimay have der colour of this Act in the said book of registry, 

= entry expunged byanappli- it shall be lawful for such person to apply by motion 
cationtotheSupremeCourt. {> the Supreme Court of Calcutta, or, if the Court 
shall not be then sitting, to any Judge of such Court sitting in chambers, 

— for an order that such entry may be expunged or varied. Upon any such 
application to the said Court, or toa Judge as aforesaid, such Court or Judge 
shail make such order for expunging, varying, or confirming such entry, 
either with or without costs, as to such Court or Judge shall seem just, and 
_ the said Secretary shall, on the production to him of any such order for 
punging or varying any such entry, expunge or vary the same according 


If any person shall print, or cause to be printed, either for sale or 
= without M any book in which there shall be 
4 Due subsisting copyright, without the consent in writing 
Do. of the proprietor thereof, or shall have ii his 

possession for sale or hire any such book so unlaw- 
fully printed, without such consent as aforesaid, such 
. . offender shall be liable to a suitin tho highest local 
original civil jurisdiction. 2 = 


6. If any person shall deem himself aggrieved by any entry made un- ` 


| 
| 


j 


7 the plaintiff a notice in writing of any objections on which he means to rely 
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book so unlawfully printed, the defendant, on pleading thereto, shall give to 
on the trial of such action, and if the nature of his defence be that the plain- 
tiff in such action was not the author or first publisher of the book in which 
he shall by such action claim copyright, or is not the proprietor of 
the copyright therein, or that some other person than the plaintiff was the i 
author or first publisher of such book, or is the proprietor of the copyright - 
therein, then the defendant shallspecify in such notice the name of the : 
orson whom he alleges to have been the author or first publisher of such 
book, or the proprietor of the copyright therein, together with the title of 
such book, and the time when and the place. where such book was first 
published, otherwise the defendant in such action shall not, at the trial ог 
hearing of such action, be allowed to give any evidence that the plaintiff in 
such action was nob the author or first publisher of the book in which he 
claims such copyright as aforesaid, or that he was not the proprietor of the 
copyright therein, and at such trial or hearing no other objection shall be 
allowed to be made on behalf of such defendant than the objections stated 
in such notice, or that any other person was the author or first. publisher 
of such book, or the proprietor of the copyright therein, than the person 
specified in such notice, or give in evidence in support of his defence any 
other book than one substantially corresponding in title, time, and place of 
publication with the title, time, and place specified in such notice. 


9. Іш апу such suit or action as last aforesaid brought in any zillah 
Court or other local Court as aforesaid, the defendant 
shall state in his answer all such matters as he 
means to rely on, and which by the last preceding 
section the defendant in any suit or action brought 
in any of the Courts of Judicature established by Her 
Majesty’s charter is required to give notice of in writing, otherwise such 
defendant shall be subject to the same consequences for any omission in his 
answer as a defendant is made subject to by the last preceding section for 
any omission in his notice. 


` In an action in any local 
Court, the defendant shall 
specify similar particulars 
in his answer under similar 
penalty. 


10. When any publisher or other person shall, within the said terri- 


Any person publishing 201108, before or at the time of the passing of this Act, 


on certain terms a periodi- 
cal work or serial, shall 
have the same rights as if 
he were the author, except 
that the right of publishing 
separately shall reverb af- 
ter twenty -eight years to 
the author; and during 
those twenty-eight years 
shall not be exercised by 
the proprietor without the 


but after the passing of the said Act of Parliament 
8 and 4 Wm. IV., с. 85, have projected, conducted, 
and carried on, or shall hereafter project, conduct or 
carry on, or be the proprietor of any encyclopedia, 
review, magazine, periodical work, or work publish- 
ed in a series of books or parts, or any book what- 
soever, and shall have employed or shall employ any 
person to compose the same, or any volumes, parts, 
essays, articles, or portions théreof for publication 


author’s consent. 


in or as part of the same, and sath work, volumes, 
parts, essays, articlos, or portions’shall have been, or shall hereafter be, 
composed under such employment, on the terms that the copyright therein 
shall belong to such proprietor, projector, publisher or conductor, and 
paid for by such proprietor, projector, publisher, or conductor, the copy- 
right in every such encyclopadia, review, magazine, periodical w um ог 
work published ina series of books or parts, and in every volum pare ў 

article and portion so composed and paid for, shall Ъе`#һе "го! 1i 
proprietor, projector, publisher, or conductor, who ‘shal 
rights as if he were the actual author thereof, and shall haye 


s 


<: CC-0.In Public Domain. Gurukul Kangri Collectio 
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COPYRIGHT. 


copyright therein as is given to the authors of books by this Act, Ed ony | 
thatin the case of essays, articles, or portions forming part of and твр es E 
- lished in reviews, magazines or other periodical works of a like дүш; 
‘after the term of twenty-eight years from the first publication thereo ү 
spectively, the right of publishing the same ina separate form shall rever | 
to the author for the remainder of the term given by this Act. Provided | 
always, that during the term of twenty-eight years the said proprietor, pro- | 
jector, publisher, or conductor shall not publish any such essay, article or 
portion separately or singly without the consent previously obtained of the “© Che 
author thereof or his assigns: Provided also that nothing herein contained | 
shall alter or affect the right of any person who shall have been or shall be 
so employed as aforesaid to publish any such his composition in а separate 
form,who by any contract, express or implied, may have reserved or may here- 
- after reserve to himself such right, but every author reserving, retaining, or 
haying such right, shall be entitled to the copyright in such composition 
when published in a separate form according to this Act without prejudice 
to the right of such proprietor, projector, publisher, or conductor as afore- 
said. 
11. The proprietor of the copyright in any encyclopedia, review, 
ma сз. 500: magazine, periodical work, orother work published 
roprietor of periodical . Р Ч DU E 
or ОНА work te be оп. 11 а Series of books or parts shall be entitled to all 
titled to all the benefits of the benefits of the registration in the office of the 
registration. Secretary to the Government of India for the Home 
i Department, under this Act, on entering in the said book of registry the 
I 


title of such encyclopedia, review, periodical work or other work published 
jl jn a series of books or parts, the time of the first publication of the first 
i ' volume, number, orpartthereof, or of the first volume, number, or part first 

published after the passing of this Act in any such work which shall have 

been published heretofore, and after the passing of the said Act of Parliament 
+ 9 and 4 William IV., c. 85, and the name and place of abode of the pro- 
EL prietor thereof, and of the publisher thereof when such publisher shall not 
Bi also be the proprietor thereof. 


: 19. Allcopies of any book wherein thereshall;be copyright, and of which 
ЕЕЕ try shall have been made in the said registry 
may, after demand in writ- ook, and which shall have been unlawfully printed 
ing, suo for damages for without the consent of the registered proprietor of 
, n unlaw- i 1 iti 1 
2 ie Doe ER such copyright in writing under his hand first 
obtained, Shall be deemed to be the property of the 
proprietor of such copyright, and who shall bo registered as S d 
such registered proprietor shall, after demand thereot in E a 
‘entitled to sue for and recover the same or damages for 
thereof. E 


18. -T£ the case be within the jurisdiction of any of the Courts of Judi 
"Forms of aciionin Su- cature established by Her Majesty's charter noe 
preme and local Courts registered proprietor shall be entitled to sue + 3 meh 
гевцесиушу; ; recover such copies, or damages for the d m ane 
thereof, in an action of detinue, from any party who shall detain th etention 
to sue for and recover damages for the conversion thereof in Е 
trover ; and if the case be within the jurisdiction of any zillah Cocca of 
local Court as aforesaid, the registered proprietor shall Ъ 3 eu n d other 
- for and recover such copies or damages for the detention or | ык 


MS ergs е, EA Я 5 
. — thereof, in such form as is in use in the said zillah or other local Courts ` 
uris. ^ «c P 
the detention "HB 
с i a 
( 


riting, be 
the detention 


.. for the recovery of specific personal property or damages for 
~ io - E Сэ ; h Y f d g Or 
or conversion thereof. 

E е 
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14. No proprietor of copyright in any book first published after the 
oy A . passing of the said Act of Parliament 3 and 4 Wm. 

| к ыш EDT Iv „© 85, shall maintain, under the provisions - 
| ment of any copyright not Of this Act, any action or suit at law or in equity, 
registered. or any summary proceedings in respect of any 
infringement of such copyright, unless he shall, 

before commencing such action, suit, or proceeding, have caused an entry 

by to be made in the book of registry at the office of the said Secretary of 
fi such book, pursuant to this Act. Provided always that the omission to 
make such entry shall not affect the copyright in any book, nor the right ta 
| sue or proceed in respect of the infringement thereof, except the right to sue 
| R D in respect of the infringement thereof under the provisions of 

his Act. 


15. If any action or suit shall be commenced or brought in auy of 
Inthe Supreme Courts, the Courts of Judicature established by Her Majes- 


ah. n a defendant under this Act ty’s charter against any person or persons whom- 
Re may plead the general issue, soever, for doing or causing to be dome anything } 

fe and give special matter їп. ы “к З . i 
С oviderice; and, if successful, 1M pursuance of this Act, the defendant or defendants | 
| shall have full costs. insuch action may plead the general issue, and give 
f the special matter in evidence; and if upon such | 
| action a verdict shall be given fór the defendant, or the plaintiff shall 

become non-suited, or discontinue his action, then the defendant shall have 

| and recover his full costs, for which he shall have the same remedy as a ` 
1 defendant in any case by law hath in the said last-mentioned Courts. 
й \ Б. 
| 16. Indictments, informations and other criminal proceedings for | 
| No civil or criminar “ПУ offence which shall be committed against the 
| proceedings for breach of Act shall be brought, sued, and commenced within 
T this Act to be taken after twelve calendar months next after such offence 
li moro that twelve months. committed, or else the same shall be void and of none 


effect. 


Nore.—Tho words repealed by Act 1X of 1871 are omitted. 


17. Repealed by Act XI V of 1870. 


NorE.—This Act is declared to be in force throughout the whole of British India, except the 

^ Scheduled Districts, by Act XV of 187-4, and to be iu force iu certain of the Scheduled Districts 

of the Punjab by Notifications No. 1071, dated 21st December 1885, and No. 396, dated 7th 

| í April 1886 (vide Notes (a) and (0) to Act XIV of 1874). The words repealed by Act XVI of 
1874 and Act XII of 1876 have been omitted from the text. 


Sue 
) SCHEDULE. : 
\ 
( No. 1. 
| Original Entry of Proprietorship of Copyright of a Book. - 
fth Name and Place | 
5 1 Name of the Е ^ eir E 
Time of making | Title of Book, | Publisher and place a ao ЗЕ а Rate E b 
the Entry. 4 Сия roprietor р ions 
Munt ore Copyright." 
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ji 


Ё lands belonging to апу other person or persons. 
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T e. Eu. E No. 2. 


Form of Entry of Assignment of Copyright in any Book previously regtstorod. 


Assignor of the Assignee of tho 


Dato of Entry. Title of Book. Copyright. Copyright. 


(Sot out the title of 
| ihe book and refer to 
the page of tho regis- 
try book in which the 
original entry of the 
copyright thereof is 
ix made). 


ACT No. XII of 1850. 
(Passed on the 22nd March 1850). 


For avoiding loss by the default of Public Accountants. 


Tor better avoidance of loss through the default of public account- 
Preamble. ants, ib is enacted as follows : 


1 Every public accountant shall give security for the due discharge 

Public accountants to Of the trusts of his office, and for the due account 

give security for due per- of all monies which shall come into his possession 
formanceloh duties: or control by reason of his office. 


2. In default of any Act having special reference to the office of any 
ohe iSS regula: public accouutant, the security given shall be of 
фей, the security tobe such Such amount and kind, real or personal, or both, 
аз may berequired by any and with such sureties (regard being had to 
pa mnde by person ap- the nature of the office), as shall be required by 
p д. any rules made or to be made, from time to time, 
by the authority by which each public accountant is appointed to his 
office, subject to the approval of the Governor or Governor in Council of 
‚ the presidency or place. 


:9. Every person isa public accountant within the meaning of this 
: Act, who, by reason of any office held by him in 
| : public doesnt emed а the service of tho East India Company, is entrust- 

| 3 ed with the receipt, custody or control of any 
monies ог securities for money, or the management of any lands belonging 
to the East India Company, or as Official Assignee or Trustee, от as 
surbarahkar, or in any other official capacity, with the*receipt, custody or 
control of any monies or securities for money, or the management of any 


^ Se AV 
a 4. The person or persons at the head of the office to which 
; , publie accountant belongs may procéed- acains 
Accountanb' or.sureties such public accountant a à v arum. 
may be proceeded against 1 КШ countany and 118°5цтейез, for 
as for land revenuo in 1055 Or defaleation in his accounts, 
arrear. thereof were an arrear 

Government. 


ny 
tany., 
anyos 
| as if tho amount.“ 
of land revenue аце фо-2 . 


4 


у 
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A 


T? 
5. АП Regulations and Acts now or hereafter to be in force for the E 
| me’ Al laws for recovery of recovery of arrears of land revenue due to. Govern-* : 

? land revenue to apply to ment, and for recovery of damages by any person 

Чобан. wrongfully proceeded against for any such arrears, 
` shall apply, with such changes in the forms of procedure as are necessary 
> to make thèm applicable to the case, to the proceedings against and by - 


| o Кл. 
( such publie accountant. { э тыш 
; С 


- : 6. Repealed-by Act XIV of 1870. 
| 


Котк.—'ТАїз Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. Tt has been extended to ihe Scheduled Districts 
| ofthe Punjab by Government of India Notification No. 2833 I, dated 24th December 1883 
je (Gazette of India of 29th idem). 


ACT No. XVIII of 1850. ха 
{Passed on the 4th April 1850). 
An Act for the protection of Judicial Officers. 


For the greater protection of Magistrates and others acting 


Preamble. judicially, It is enacted as follows : 
1. No Judge, Magistrate, Justice of the Peace, Collector, or other zm 


No Judge orother officer Person acting judicially shall be liable to be sued in E: 
acting judicially liable tobe any Civil Court for any act done or ordered to be ' 
sued fomany act done in dis- done by him in the discharge of his judicial duty, 
| change of his judicial duties, whether or not within the limits of his jurisdiction ; 
| limits of his jurisdiction, it provided that he at the time, in good faith, believed 
| in good faith he believed himself to have jurisdiction to do or order the act 
ладана сноп. complained of: and no officer of any Court or other 
ae 71 person bound to execute the lawful warrants or orders of any such Judge, 

 — Magistrate, Justice of the Peace, Collector or other person acting 
judicially, shall be liable to be sued in any Civil Court, for tho execution of 
салу warrant or order, which he would be bound to execute, if within the 
jurisdiction of the person issuing the same. 


Nort.—This Act is declared to bein force throughout the whole of British India : 
| except the Scheduled Districts, by Act XV of 1874, and to be in force in certain of th 
P Scheduled Districts of the Punjab by Notifications No. 1071, dated 21st December 1885, and N . 
896, dated 7th April 1886 (vide Notes (а) and (b) to Act XLV of 1874). ў 


* 


> ACT No. XIX of 1850. 
(c (Passed on the 11th April 1850). | 
Concerning fh 2 Binding of Apprentices. 
Lanes qM better ert ling children, and especially orphans and 
AS QE as 


en + brought up by public charity, to learn: 
Bone Lrenmble: and employments, by which, 


lage, they may gain a livelihood. Itis enacted as follo: E 


FCU Be WD 


mE 
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[Act XIX—1850. 


BINDING APPRENTICES. 


1. Any child, above the age of ten, and under the age of 


Any child above ten and 
under eighteen years of age 
may be bound for not more 
than seven years, but nob 
beyond majority if a male, 
or marriage if a female. 


eighteen years, 
may be boundapprentice by his orher father or guan 
dian to learn any fit trade, craft or employment, for 
such term аз is set forth inthe contract of appren- 
ticeship, not exceeding seven years, 50 that it be not 
prolonged beyond the time when such child shall be 


of the full age of twenty-one years, or, in the case of a female, beyond the 


time of her marriage. 


2. The age set forth in the contract shall be evidence of the age of the 


The contract to be evi- 
dence of the age. 


child, in all questions which arise as to the right of 
the master to the continuance of the service. 


8. Any Magistrate or Justice of the Peace may act with all the powers 


Magistrate or Justice to 
have powers of a guardian 
as to orphans, &c. 


of a guardian under this Act, on behalf of any 
orphan, or poor child abandoned by its parents, or of 
any child convicted before him or any other Magis- 


trate of vagrancy, or the commission of any petty offence. 


Nore.—The attention of all Magistrates in the Punjab has been called to the provisions 
of this Act by Punjab Government Circular No. ОХХ, dated 16th May 1868. 


4. An orphan or poor child, brought up by any public charity, may be 


A charity school child 
may be apprenticed by the 
Governors, &c. 


bound apprentice by the governors, directors or 
managers thereof, as his or her guardians for this 
purpose. 


5. Any such boy may be bound as an apprentice in the sea service 


То the merchant marine 
service of India. 


to any of Her Majesty's subjects, being tlie owner 
of any registered.ship belonging to and trading from 


any port in the territories under the Goverriment of India, which has been 
declared to be a registering port under; Act X, 1841, to be employed in 
any such ship, the property of such person, commanded by a British 


subject, and, while so employed, to be taught the craft and duty of a 


Beaman. 


6. Repealed by Act XIV of 1870. 


7. The master ог commander of any ship, in which 


zi Master or commander to 
"be deemed the agent of the 


party to whom the child%s 
bound. a 


8, Every contract of apprenticeship. sliall pa 


Apprentice deed to be in 
writing and in form A. 


age of the apprentice, 
taught. mee 


9. Every such. 


Apprentice deed to be 
signed by the person by 
whom and to whom the 
boy is bound, and by the 
child when fourteen years 
of age. 


officer, shall be sufficient on behalf of the per 


, but, when the apprentice is bound by t] 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar?! : 


: an apprentico 

bound to the sea service shall be appointed to serve 

by the party to whom he is bound, shall be deemed 

акен! ofsuch party for the purpose of this 
ct. у 


i | l bean writing, accordine to 
the form given in the schedule (A) annexed to this 
Act, dr to the like éffect, which shall set forth the 
conditions agreed upon,:particularly specifying the 
the term for which he is bound, and what he is to be 


ontract shall be signed by the person to whom tl 
apprentice is bound, and by the person by who: ite 

is bound, and by the apprentice; when he is of n 

age of fourteen years or more at the tim | M 


x y the governors 
#4 public charity, the 
r of their secretary ‘or 
sons binding the apprentice, -- 


directors, or managers jf 
signature of two of them, o 


e of binding pe 


3; ^ 


— ~ 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Act XIX—1850.] BINDING APPRENTICES. 
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TJ 10. Nosuch contract shall be valid unless it be executed in the manner e 
"aea > Wit Jee it 1 "n 
Apprentice deed to be aforesaid, nor until it has been deposited in the office ^ 
deposited in the office of of the Chief Magistvate of the place or district where ~. 
the Chief Magistrate, or of 16 has been executed, or if the apprentice is bound-to i 
son appointed — . _ 


tho Registrar of shipping. the sea servico, in the office of the per 

under Act X, 1841, to make registry of ships at the port where the apprentice > к 
is to begin his service : and the person in whose office any such contract so m 
deposited shall give to cach of the parties a copy thereof, certified under + 

| his hand, which certified copies shall be received as evidence of the contract, 

n without formal proof of the handwriting of the Magistrate or registering 


| officer. 

| 11. The terms of service may be changed at any time during the 
Tho terms of service may apprenticoship, or the contract may be determined, 
bo changed or the contract with the consent of both parties to the contract or 
| determiued by consent. their personal representatives, and with the consent 
NT of the apprentice if he is above the age of fourteen years : provided that the | 
changes agreed to or the termination of the contract shall be expressed in ^b 
writing on the original contract, with the signature of the proper parties Е 
accordiug to Section 8 of this Act; and the Magistrate or registering officer 1 
shall thereupon make under his hand corresponding endorsements on the 
office copies, which shall be brought to him at the same time for that 


purpose. 
of any apprentice bound under this Act may, with the 
t consent of the person by whom he was bound, and 
Master may assign ар” with the consent of the apprentice, if he 15 above the 
prentice, with his own соп- age of fourteen years, assign such apprentice to any t 
seni and ihat of his guard- ü E бш "ho is will у КОККО for the resi 1 
ian, to another master. other person who 1s WI ling to take him ior t е resi- 
due of his.apprenticeship, and subject to the condi- 
eof ; provided that such person shall, by endorsement under his 
declare his acceptance of such apprentice, and k 
the agreements and covenants therein men- 
t ofthe master, and that the cousent 


12. The master 


tions ther 
jJ own hand on the contract, 
ft. acknowledge himself bound by 
tioned, to be performed on the par 1 l 
of the other parties aforesaid shall be expressed in writing on the same, 
and signed by them respectively : and every such assignment shall be 
certified on the office copies of the contract under the hand of the Magisa 
trate or registering officer according to the form given in schedule Б 2 E 
Y 


annexed to this Act. Жс па, 
“at s w 
ade to any Magistrate in the said territories, by 
tice bound under this Aet, —— 
On complaints of speci- "of te isal'or neglect to provide for him, or to teach 
Se GENE brane him according to thé éontract of apprenticeship, or 
mast gio contract, and * Gfgruelby, OT other ill-treatment by his master or by 
г адо a rensonablosum for the agent under whom he shall have been placed by 
on the master — 


13. Upon complaint m 
297 ош behalf of any appren 


d apprentioo’s bonofit; the master, the Magistrate may Suy 

Bw or his agent, as the case may be, if he shall be with P urisdiction, to - 

t appear before him at a reasonable time, to be stated m the'summons, to _ 
at such time, whether the master or his agent 


‘answer the complaint 5 and 1 s agi 
2. "bo present or not (service of the summons being proved), may examine into 


- 2 © the matter of the cómplaint ; and, upon proof thereof, may cancel the | 
i ess upon the offender, whether he sh 


^ 2  tracb of apprenticeship, and ass , 
Р е master or his agent, à veasonable sum. for behoof of the app 
е exceeding four times the amount of the premium paid upon tha 


" 
e 
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if no premium or a less premium than fifty rupees was paid, not б 
two hundred rupees : and, if the offender shall not pay the sum so assessed, 
may levy the same by distress and sale of his goods and chattels, and if the 
offender shall not be the master but his agent, by distress and sale of the 
gaods and chattels of the master also. 


14. No contract of apprenticeship shall be cancelled, nor shall any 
Contract not to be can: master or his agent be liable to any criminal proceed- 
celled for moderate chas- ing, on account of such moderate chastisement for 
een OF Apprentice misbehaviour, given to any apprentice by his master 
io protect master from or the agent of his master, as may lawfully be given 
criminal liability. by a father to his child; and_the provision for en- 
abling the contract of apprenticeship to be cancelled shall not bar any 
criminal proceeding against any master or his agent for an assault or other 
offence committed against his apprentice, for which he would be liable to be 
punished, had it been against his child, whether or not any proceedings 
be taken for cancelling the contract of apprenticeship. 


15. Upon complaint made to any Magistrate, by or on behalf of the 
ja ТОКОЧ сорап sagainat master of any apprentice bound to him under this 
? apprentice, Magistrate may Act, of any ill-behaviour of such apprentice, or if 
issue warrant and order suchapprenticeshall have absconded, the Magistrate 
n specified punish- may issue his warrant for apprehending such 
"ve apprentice and may hear and determine the com- 
plaint, and punish the offender by an order for keeping the offender, if a boy, 
in confinement іп апу debtor's prison or other suitable place, not being acrimi- 
nal gaol, for any time not exceeding one month, of which one week may be in 
solitary confinement, during which time such allowanceshall be made for his 
subsistence by the master or his agent as the Magistrate shall order; and if the 
offender be a boy of not more than fourteen years of age, may orderhim to be 
privately whipped ; or, if the offender be a girl, or if in the case of any boy 
E the Magistrate deem any such punishment unfit, he may pass an order 
, empowering the master of the apprentice or his agent to keep the offender 
= in close confinement in his own house, or on board the vessel to which he 
belongs, upon, bread and water, or such other plain food as may be given 
without injury to the health of the apprentice, for a period not exceeding 
one month. S 


|... 16. Upon complaint of wilful and repeated ill-behaviour on the part 
DUE EOS appren- of the apprentice, and on the demand of the master, 
s repeated ill-beha- the Magistrate may order the contract of appren- 


ur Magistrate may can-  ticeship to be cance! ү "or i 
Et order NEST d 2 Е үче: or not the charge is 
magi premium. ; y with the consent of the apprentice 


and of his father or guardian, if the "ge 1 
and such cancelling shall be with ae without EA A D s 
-of any premium that may have been paid to the master on bindi А 
D entice as to the Magistrate seems fit on consideration. of the 8 
s so refunded shall be applied under the direction of the Mines 
ta o - 


oof of the apprentice. 


agistrate may order any sum recovered for 

apprentice on cancelling the contract i 
apprentice on cancelling mtract to be either 

aid o t in binding him to another master or т 


or his benefit, or to be paid t t 
dw. en he was bound ncn ү о 


behoof of the 


7 


а 


А 
T о ——— 
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18. No Magistrate shall entertain a complaint on the part of a master 
СК ос against an apprentice under this Act, unless it he 
prentice not to be heard brought within one month after the cause of com- 
after one month, noragainst plaint avose ; Or, if the cause of complaint arose on 
master after three months oard-ship during a voyagé, within one month after 
from cause of complaint. А 2 T m E В : 
the arrival thereof ab & port or place in the said 
territories ; and no Magistrate shall entertain a complains on the part of an 
apprentice against his master or the agent of his masier under this Act, 
unlesa it be brought within three months after the cause of complaint arose ; 


‘or, if the cause of complaint arose on board ship during a voyage, within 


three months after thearrival thereof ata port or place inthe said territories. 


19. Ifthe master ofany apprentice shall die before the end of the 
«лга, Жо Hee Ces apprenticeship, the contract of apprenticeship shall 
ШЕП bv death of master), De cneneny determined ; and a proportionate part, 
unless his executors offer corresponding to the unexpired portion of the term, 
in writing within three of any premium which shall have been paid to such 
months to continue 1t. А 5919 ` 2. 
master onthe binding of the apprenticeto him, shall 
be returned by the executors or administrators out of the estate of the 
deceased to the person or persons who shall have paid the same; unless the 
executors or administrators of the deceased master shall continue the business 
in which such apprentice shall have been employed, and shall, within three 
months from the death of the late master, make offer in writing to keep the 
apprentice on the terms of the original contract ; in which case the estate 
of the deceased shall be discharged from all liabilities on account of such 
premium, 
20. If such offer to keep the apprentice shall be made as aforesaid, the 
Offer to be certified on Same shall be fully expressed and certified by the 
the original contract and executors and administrators on the original con- 
on the office copies thereof. — tract of apprenticeship ; and also on the office copies 
thereof, by the Magistrate or registering officer ; and the apprentice shall 
be bound to the executors or administrators so keeping him for the 


© remaining term of his apprenticeship. 


21. Any apprentice bound under this Act, whose master shalldie during 
Apprentice entitled {о the apprenticeship, shall be entitled to maintenance 
maintenance for three for three months from and after the death of his 
шона аго оварен. master, out of the assets left by him ; provided 
that during such three months such apprentice shall continue to live with, 
and serve аз an apprentice, the executors or administrators of such master, 
or such person as they shall appoint. 


22. The, apprentice of any person against whom a commission of 
AS TK аст URN bankruptcy shall be issued, or whoshall be adjudged 
ankruptcy or insolvency К Р ` 
m Муус puo. O NE committed an act of insolvency, during the 
apprenticeship. Premium to apprenticeship, shall be discharged from all obliga- 
Do a debt against theestate. tion under the contract of apprenticeship ; and, if 
any premium was paid on binding him as au apprentice, he or the person 
by whom he was bound shall be entitled to claim the amount thereof, as a 
debt against the estate of the bankrupt or insolvent. , 
23. For the purposes of this Act, all British subjects, wherever or of 
AN persons in British whatever parents born, as well as other persons iu 
India bo be amenable to the territories under the Government of India with- 


the Courts of the E.I. С. out the towns of Calcutta and Madras, and the —— 


for the purposesofthis Act. town and island of Bombay, shall be amenable to 
the jurisdiction of the Courts and Magistrates of India. x 


„со In Pubic Domen. Gu Si 
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24. An appeal shull lie from any order passed by any Magistrate Ne 
Fr . without the said towns and island to the Court of 
MEE Seats, Ga C Ee Session (o which such Magistrate is p 
to the Sessions Judge, if provided the appeal is made within one mon 
made within one month. frem the date of the order. 
25. In this Act the words “ master, " “© owner, " “ person, ” and the 
pronoun “he” shall be understood to include 
А several persons, as well as one person, and females | 
as well as males, and bodies corporate as well as individuals, unless there is 
something in the context repugnant to such construction. j 
SCHEDULE А. 
FORM or AGREEMENT. 


(AR Lao 
"This Agreement made the day of in the yenr 57 between A. B. of 
and C. D., of , Witnesseth that the said А, B. doth this day bind E. F., a boy (or 
girl) of the age of years completed, son (or daughter) of the said A. B. (or otherwise 
describing the relation in which A. B. and E. F. stand) to dwell with and serve the said C. D. 
E ав ап apprentice, from this day forth for years (in the case of a girl add, or until the [Ж э, 


р) 


Interpreiation. 


ES 


time of her marriage, which shall first happen), during all which term the said apprentice 
shall duly and faithfully serve the said C. D:, according to his (or her) skill and ability iu all 
г lawful business, and demean and behave himself (or herself) honestly, orderly, and obediently er 
3 in all things toward the said О. D., and his (orher) family. And the said C. D., for himself, 
NEC Bo. (or herself) and his (or her) executors and adininistrators, iu con- 
Ee er too rat sideration (of the premium or sum of paid by the said A. B., 
omitted, ` Ө to the said C. D., the receipt whereof the said C. D., hereby 
acknowledges, and) of the faithful service of the said E. F., doth 
covenant and agree with the said A. B., his (or her) executors and administrators, that he (or 
she) will teach or cause to be taught the said E. F., inthe best way and manner that he (or she) M 
can, tho trade (craft or employment) of a during the said term; and will also, during the 
said term, find and allow unto the said apprentice good, wholesome and suflicient food, clothes, 
lodging, washing, and all other things necessary, fit, and reasonable for an apprentice : (and 
further, here insert any special covenants). 
J In witness whereof the parties have hereunto set their hands and seals, the day and year 


above written. 
we s 
РА TEN 


4 A. B. ( T. 9) €.D.( LS, 


P SCHEDULE B. {с=с d 
n. '- FORM ок ORDER OF ASSIGNMENT. 2? 
E (To be endorsed on the Agreement). 
Be it known to all men that on the * day of iu the year 


n^ 


onally appeared before G. H., Magistrate of 
"D. о T , with Е. ES bis (or her) apprentice, and J. K., of 
sired that the agreement of apprenüceship, whereby the said E. F. was 1 ‘the 
O. D., might be assigned and made over to the said J. Кз and the CC ор ] 
fied himself by personal examination of tho said E. F., aud by other lawful ways anl б 


., means, that such assignment is for tho benefit. of ù id ] 

poneha de aage ot and is made with the consent of (the said BO NN i 

rackets шау be omitted, persons whoso consent thereunto by law is required, doth all m 
а such assignment ; and the contract of apprenticoship lore 
Hu was on the day of inthe year bound to the p id 0.1 y 
ce to learn the trade (craft or employment) of a Shall hencef EUR x 1 D» Ң 
the said term, as if the said J. K, had been originaliy раф у to the А ic pn 
ithe same, in the place and stead of the said С. D., Ai заса 


self (or herself) his (or her) executors or administrator 19 said J. K., shall 

|. D. to E aes and deed P F. shall о Pn eS 

ke manner аз he (orshe) was by the said agre КЫ реа оул 3 
ЕЧ greemont Bonn unto the said С. D, 5 


А $ J. K. 
d C. D., B. Р. and J. K. have here unto set their hands before 


G. H., Magistrate. 


à 4 have been omitted fro Li 
aj fo: ein certain of the Scheduled Dist see 
d А £ 1874), 


d ricts of the Punjab 


" 
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j 

Е: emp 

| ACT Мо. ХХІ of 1850. 

| ust (Passed on the llth April 1850). 

| An Act for extending the principle of Section 9, Regulation VII. ae 
| 1852, of the Bengal Code, throughout the territories subject to the 

(і Government of the East India Company. i 

| Whereas it is enacted by Section 9, Regulation VII. 1832, of the 


Bengal Code, that “© whenever in any civil suit the 
parties to such suit may be of different persuasions, 
when one party shall be of the Hindoo and the other of the Mahommedan 
| persuasion : or where one or more of the parties to the suit shall not be 
either of the Maltommedan or Hindoo persuasions ; the laws of those re- 
ligions shall note permitted to operate to deprive such party or parties = 
| of any property to which, but for the operation of such law. they would = 
have been entitled :” and whereas it will be beneficial to extend che princi- — 
ple of that enactment throughout the territories subject to the Government — 
EN Dvo of the East India Company, It is enacted as follows : э 


Preamble. 


m лш 1. So much ofany law or usage now in force within the territories А 

mc subject to the Government of the East India Com- #4 
Annuls any law or usage KAIT Я ОС z 

| now in force inflicting for- pany, as inflicts on any pet son forfeiture о rights 

| feiture of rights of property or property, or may be held їп any way to impair 

| Ьу уш пог hangs of or affect any right of inheritance, by reason of his 

; relic” loss of caste. = : 

Р) E or her renouncing, or having been excluded from - 

| the communion of any religion, or being deprived of caste, shall cease to- 


be euforced as law in the Courts of the East India Company, and in the 
Courts established by Royal Charter within the said territories. 

NorE.—This Act is declared to be in force throughout the whole of British India, except _ 
the Scheduled Districts, by Act XV of 1874, and to be in force in certain of the Scheduled Districts 
of the Punjab by Notifications No 1071, dated 2156 December 1885, and No. 396, dated 7th April 

1 1886 (vide Notes (а) and (b) to Act XIV of 1874). &- 


ACT No. XXXIV of 1850. ` 
(Passed on the 23rd August 1850). 

- Be An Act for the better Custody of State Prisoners. 
* Whereas doubts have been entertained whether. State prisoners, con- 
fined under Regulation ILI. 1818, of the Bengal 
Code, can be lawfully detained in any fortress, gaol, 
or other.place ,within the limits of the jurisdiction of any, of the Supreme 
Courts of Judicature established by Royal Charter, and it is expedient that 
i Ж such doubts be removed, and the powers of the said Regulation extended. 

to all the territories under the Government of the East India Company. Tt 
is enacted as follows: = Roy E? 


Preamble. 


As 2n 
3 1. The warrant of commitment of any State prisoner, under Regula | 
E = А х _ tion III. 1818, of the Bengal Code, may be directed 
arran ol commitment i wit AS 3 | ^ a 
may be directod to Sheri to the Sheriff of the gaol of any of the Supreme 
of Supreme Court gaol, or Courts of Judicature established by Royal Charter 
to the oficer in charge of jn the said territories, or to the commandant 
Жы any gaol in which State 


fortress, or to the officer in charge of an 
other place, in whieh it is deemed expedient 
. State prisoner be confined, inany part of the said territories; and 

rant shall be sufficient authority for the detention of such | 


the fortress, gaolor other place mentioned in the warrant. 


^ prisoner is confined. 


EE р 
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à 


2. Regulation III. 1818, of the Bengal Code, shall be extended 
Regulation ITI. 1818, ap- and applied to every Sheriff, commandant or ~~ 
plicable to every Sheriff or officer, having any State prisoner in custody, 
. Officer having State pri-. under the said Regulation, as explained and ex- 
несин онойу. ` tended by this Act. | 


3. Any State prisoner, now confined under any such warrant 

within the jurisdiction of any of the said | 

Supreme Courts, under the warrant of the Governor- r 
| 
| 
| 


State prisoners confined 
under the warrant of the д | 
Governor-General in Coun- General in Council, shall be deemed to have been 
GU do BIG MG lawfully committed thereunto. 
T NomEs.— (a). This Act is declared to be in force throughout the whole of British India, 


except the Scheduled Districts, by Act XV of 1874, Jt has now been declared in forco in 
certain of the Scheduled Districts (vide Notes (а) and (b) to Act XIV of 1874). 


(b). Act III of 1858 extends the powers of Regulation IIT of 1818, relating to the arrest 
and confinement of persons as State prisoners, and authorizes the Governor-General in Council 
to order the removal of any State prisoner from one place of confinement to any other within 
the territories of the East India Company. ` , E 


ACT No. XXXVII of 1850. 
(Passed on the 1st November 1850). 


“For regulating Inquiries into the behaviour of Public Servants. 


Whereas it is expedient to amend the law for regulating Inquiries into 
the behaviour of public servants not removeable 
a without the sanction of Government, and io make 
the same uniform throughout the territories under the Government of the 
Hast India Company, it is enacted as follows: . S 


Preamble. 


Cu 1. Repealed by Act XIV of 1870. . м- 

2. Whenever the Government shall be of opinion that there are good A 

Es grounds for making a formal and public inquiry into | 
P e. bi. CER ‘oto, the truth of any imputation of misbehaviour by any 
the conduct of any of iis person in the service of the East India Company not 

A fücers necessary, distinct removeable from hisoffice without the sanction ofthe ч 

ЕШ æ charge shall be same Government, it shall cause the substance of the | 

| | imputations to be drawn into distinct articles ‘of i 

harge, and shall order a formal public inquiry to be made into the truth i, 

ereof, B ДЕ 

e : REN i 

3. The inquiry may be committed either to the Court, Board or other | Д 

E. authority to which the person accused is subordinate, . д 


quiry shall be orto any other person or persons, to bo speci: 

3. ther to the appointed by the оло О = 
purpose : notice of rae commission shall be отүп 

to the person accused" ten days at least before the 

beginning of the inquiry. 


RÀ 
Esc RR Hen the Government shall think fit to 
. conduct the prosecution, it shall nominate sor o NEM 
. son to conduct tho same on its behalf, Po g o 


€ 


- to the accused atleast three exclusive of the day of deliver Д and the first day of 
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à 

5. When the charge shall be brought by an accuser, the Government 
Charge by private acen- Shallrequire the accusation to be reduced to writing, 
ser to be reduced to writ- and verified by the oath or solemn affirmation of the 
ing and verified, under accuser, and every person who shall wilfully and 
penalties of perjury. maliciously make any false accusation under the Act, 
upon such oath or affirmation, shall be liable to the penalties of perjury : but 
this enactment shall not be construed to prevent the Government from 
instituting any inquiry which it’ shall think fit, without such accusation on 
oath or solemn affirmation as aforesaid. 


6. Where the imputations shall have been made by an accuser, and the 
If private accuser pro. Government shall think fit to leave to him the con- 
secute, Government shall duct of the prosecution, the Government, before 
require security from him. appointing. tho commission, shall require him to 
furnish reasonable security that he will attend and prosecute the charge 
thoroughly and effectually, and also will be forthcoming to answer any coun- 
tev-charge or action which may be afterwards brought against him for , 
malicious prosecution, or perjury or subornation of perjury, as the case 
may be. 


7. At any subsequent stage of the proceedings, the Government may, 

А if it think fit, abandon the prosecution, and in such 
Government may aban- o3 5 Й 2 т 
don prosecution, allowing Case may, if it think fit, on the application of the 
private accuser to continue accuser, allow him to eontinue the prosecution, f he 


it on giving security. is desirous of so doing, on his furnishing Such 
security as is hereinbefore mentioned. 39 
XP. 


8. The Commissioners shall have the same power of punishing'con- 

Power of Commissioners tempts and obstructions to their proceedings as is 
to punish contempisand to given to civil and cwminal Courts, and shall have 
issue process. the same powers for the summons of witnesses, and 
for compelling the production of documents, and for the discharge of their 
duty under the commission, and shall be entitled to the same protection as 
the zillah and city Judges, except that all process to cause the attendance _ 
of witnesses, or other compulsory process, ‘shall be served through and 
executed by the zillah or city Judge in whose jurisdiction the witness 
or other person resides, on whom the process is to be served, and if he 
resides within Calcutta, Madras or Bombay, then through the Supreme 
Court of Judicature there. When the Commission has been issued to a 
Court, or other person orpersons having power to issue such’ pracess in 
the exercise of.their ordinary authority, they may also use all such power 
for the putpéses, of the commission. у 


9. Ail ‘persons disobeying any lawful process, issued as aforesaid 

7 .  forthe purposes of the commission, shall be liable 

Penalty for disobeying to the same penalties, as if the same had issued 
process issued for the pur- Originally from the Court or other authority 


Бозово шер сонтцнаіов, through whom it is executed. 


10. A copy of the articles “of charge, anda list of the documents 

, and*witnesses by which each charge is to be sus- - 

Copy о! no charge tained, shall be delivered to the person accused, at - 
witnesses to be delivered least three days before the beginning of the inquiry, - 


days before the inquiry. the inquiry. Pe 


- зү UN 
m y- : 
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11. At the beginning of the inquiry, the prosecutor shall exhibit the 
| к articles of charge to the Commissioners, which 
= ` е Do oS E shall be openly read, and the person accused shall 
^ and the accused required thereupon be required to plead * guilty’ or ‘ not 
b. to plead to each article. guilty’ to each of ihem, which pleas shall be forth- 
1 "a with recorded with the articles of charge. If the person accused refuses 

B. 5 or without reasonable cause neglects to appear to answer the charge, either 
personally or by his counsel or agent, he shall be taken to admit the truth 
of the articles of charge. 


12. The prosecutor shall then be entitled to address the Commissioners 

The prosecutor may thon iN explanation of the articles of charge, and of 

address the Commissioners the evidence by which they are to be proved: his 
on the charge. address shall not be recorded. 


18. The oral and doeumentary evidence for the prosecution shall then 
1 Oral and documentary be exhibited: the witnesses shallbe examined by 
evidence forthe prosecution or on behalf of the prosecutor, and may be cross- 
to bethen| formally taken. amined by or on behalf of the person accused. 
The prosecutor shall be entitled to re-examine the witnesses on any points 
on which they have been cross-examined, but not on any new matter, with- 


out leave of the Commissioners, who also may put such questions as they 


think fit. 


К 14. Ifitshall appear necessary before the close of the case for the 
р ‚ may by leaye  D'Osecution, the Commissioners may in their dis- 
rosecutor may by leave HG DD д Х 
* са new witnesses; but in Cretion allow the prosecutor to exhibit evidence not 
д Such case, accused may included in the list given to the person accused, or 
5 demandan adjonmment. may themselves call for new evidence, and in such 
„сазе the person accused shall be entitled to have, if he demand it, an adjourn- 
ment of the proceedings for three clear days before the exhibition of such 
new evidence, exclusive of the day of adjournment and of the day to which 
the proceedings are adjourncd. 
: 16. When the case for the prosecution is closed, the person accused 
ОООО prosecution, shall be required to make his defence, orally or in 
accused shall make his de- Writing, as he shall prefer. If made oral] yit shall 
fence, which, if in writing, mot be recorded; if made -in writing, it shall be 
е shall be recorded. recorded, after being openly read, and in that сазе a 
copy shall be given at the same time to the prosecutor. 


16. The evidence for the defence shall then be exhibited, and the 


$ witnesses examine ү able ун 
Hyidence forthe defence 2016 | 8 im who shall be liable to cross- 
shall be formally taken, CXammation and ve-oxamination and to oxamination 


* e -A . . 
ae А by the Commissioner 8, according to the like rulesas 
the witnesses for the prosecution, 
Ы е 


Repealed by Act XIT of 1876. 


‘The Commissioners, or some person appointed by them, shall 
take noiesin English of all the oral evidence, which 
shall be read aloud to cach witness by whom the“ 
{ Same was given, and if necessary explained to him 
e in which it was given, and shall be recorded with the 


an 


w tobe taken 


Ч 
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19. If the person accnsed makes only an oral defence, and exhibits no 

If accused puts in a есе, the inquiry shall end with his defence ; if 
written defence, prosecu- he records a written defence, or exhibits evidence, 
tor may reply orally, and the prosecutor shall be entitled to a general oral 
рк onines bubnot теру on СА сазе, and may also exhibit 
i evidence to contradict any evidence exhibited forthe 
defence, in which case the person accused shall not be entitled to any 
adjournment of the proceedings, although such new evidence were not 
included in the list furnished to him. i 


20. When the Commissioners shall be of opinion that the articles of 
If any charge be nop Charge, or any of them, are not drawn with suffi- 
sufficiently clear, the Com- cient clearness and precision, the Commissioners 
missioners may order it to may, in their discretion, require the same to be 
adi ШЫ, to amended, and may thereupon, on the application of 
Mal : the person accused, adjourn theinquiry fora reason- 
able time. The Commissioners may also, if they think fit, adjourn the 
inquiry from timo to time, on the application of either the prosecutor or the 
person accused, on the ground of the sickness or unavoidable absence of any 
witness, or other reasonable cause. When such application is made and 
refused, the Commissioners shall record the application, and their reason for 
refusing to comply with it. 


91. After the close of the inquiry, the Commissioners shall forthwith 
After close of enquiry, report to Government their proceedings under the 
Commissioners to report. commission, and shall send with the record thereof 
their opinion upon each of the articles of charge separately, with such 
observations as they think fit on the whole case. 


22. The Government, on consideration of the report of the Commis- 
Powers of Government Sioners, may order them to take further evidence, or 
on receipt of report. ` give further explanation of their opinions, It may 
also order additional articles of charge to be framed, in which ease the 
inquiry into the truth of such additional articles shall be made in the same 
manner as is herein directed with respect іо the original charges. When 
special Commissioners have been appointed, the Government may also, if it 
thinks fit, refer the report of the Commissioners to the Court or other authority 
to which the person accused is subordinate, for their opinion on the case; 
and will finally pass such orders theveon as appear just and consistent with 
its powers in such cases. 


ӘЗ. The word ‘Government’ as used in this Act means the Governor- 
Interpretation -of tho Generalin Council, the Governor or Deputy Governor 
word “ Government.'' of the Presidency of Fort William in Bengal, the 
Governor in Council of the Presidencies of Fort St. George and Bombay, 
s { н Таи УБА 
respectively, and the Lieutenant-Governor of the North-Western E rond of 
Bengal, whose sanction is necessary for the removal of the person accused. 

94. Nothing in this Act shall be construed to repeal any Act or Regula- 

tion in force forthesuspension ordismissal of Princi- 

Act поб to repeal any Á д, S sor of Don i aries 
law for suspension or dis- pal and other Sudder.2 meens or of Deputy Magis: 

missal of certian uncové-  tratesor Deputy Collectors, but a commission may be 


nanted officers. issued for the trial of any charge against any of the y 
said officers, under this Act, in any case in which the Government shall think Mer 
16 expedient. IM NE T 

Norr.—This section is repealed for Bengal and the North-Western P TovancoR by aen e 
of 1868. ВР dem 

2 2 EL - 
„^ 
Kangri C ii c d 
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ooo 0o 1o Qu Lco 


95. Nothing in this Act shall be construed to affect the authority of 
Nor to affect the power Government for suspending or removing any pub- 
of Government to suspend lic servant for any cause without an inquiry under 
or remove without enquiry this Act. 
any public servant. pe 
Nore.—This Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been extended to certain of ihe Scho- 
duled Districts (vide Notes (а) and (b) to(Act XIV of 1874). 


" -. "Aet No. VIII of 1851. 
(Passed on the 4th July 1851). 
An Act for enabling Government to levy Tolls on Public Roads and 
Bridges. 
Whereas itis expedient to enable Government to levy tolls upon roads 
Preamble. and bridges. Itis enacted as follows :— 


i. Repealed by Act XIV of 1870. | 
2. The Governor of the Presidency of Fort William in Bengal, the 


Government may cause 
tolls to be levied on any 
road or bridgo made or 


Lieutenant-Governor of the North-Western Pro- 
vinces of Bengal, the Governor of the Presidency 
of Fort St. George in Council, and the Governor of 


repaired by Government, 


and may appoint toll- the Presidency of Bombay in Council, may cause 
collectors. 


such rates of toll, not exceeding the rates mentioned 
in the schedule annexed to this Act, as they respectively think fit, to be 
levied upon any road or bridge which has been, or shall hereafter be made 
or repaired at the expense of the Government ; and may place the collection 
of such tolls under the management of such persons as may appear to them 
proper ; and all persons employed in the management and collection of such 
tolls shall be liable to the same responsibilities as would belong to them if 
“employed in the collection of the land revenue. 
Nore.—It has been determined by the Government of India not to depend on tolls as tho 


source of funds for the ordinary maintenance of imperial roads along the great trunk lines of 
traffic, but to provide for the necessary outlay from the general revenue. 


Tolls will, bowever, be levied under Act VILI of 1851 when required as a means of making, = 
o? 


or keeping in repair, a road of merely local importance or in cases where extraordinary natural 
obstacles have been overcome, as in royds over the western ghats in tho Himalayas, and in 
other rugged hilly tracts. : 

Tolls will also continue to be taken where а heavy annual ontlay i8 incurred 
works, for boat bridges, requiring periodical renewal, К 
imperial roads. 


j red for tomporary 
or for ferries at river crossings on 
* 


In such cases the tolls are generally cheerfully paid, and are not felt to bo oppressive 


But no tolls will be levied on imperial roads passing throug} о n 
› ads passing gh the open country nor on 

permanent bridges on such roads ; so that the unobstructed benefit of t rork 
Bio Dio pullo j theso works may be 


The levy of tolls beyond what is Ed by the above rules will ce 
September 1860.—(Government of India Notification No. 163, dated Un OD DU 
Works Department Calcutta Gazette of 28th idem, page 1616). , y ‚ Public 


3. In case of non-payment of any such toll on demand, the officers 


For non-payment on de- 
mand, toll-collectors may 
seize the carriage or animal, 
orits burden may be seized 
and after 24 hours sold. 

Property to be released 
on sufficient tender being 
mado.. 


said toll, who may sell 


appointed to collect the same may seize any of the 
carriages or animals on which it is chargeable, or 
any part of their burden of sufficient value to defra 

the toll; and if any toll remains undischarged for 
twenty-four hours, with the cost arising from such 
seizure, the case shall be brought before the ofi- 
cer appointed to superintend tho collection of the 


the property seized for discharge of t 
expenses occasioned by such non-payment, seizure pee 


and sale, and cause any 
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balance that may remain to be returned, on demand, to the owner of the __ 
—-- property; and the said officer, on receipt of the property, shall forthwith 
p Issue a notice that, at noon of the next day, exclusive of Sunday or any close 
holiday, he will sell the property by auction. Provided that if, at any time Sg 
before the sale has actually begun, the person whose property has been seized | 
shall tender the amount of all the expenses incurred, and of double the toll 
payable by him, the said officer shall forthwith relezse the property seized. 


4. No toll shall bo paid for the passage of troops and military stores 


i 
О 5 abi 9 ; ^d 

No exemption from toll and equipages on their máréh, or of police officers ове "n 
except in favour of troops duty, or of any person or property in their custody ; 25 


on marclvor police on duty Жн Оер exemption from payment of the tolls 


f 
| levied under this Act shall be allowed. 
Note.—Seo the Army Act, 1881, Section 143. ә? 
. 9. All police officers shall be bound to assist the toll-collectors, when 
Polico officers empowered required, in the execution. of this Act; and, for 
and bound to assist toll that purpose, shall have the same power which they 


vi et collectors. have in the exercise of their common police duties. 


6. Every person other than the persons appointed to collect the tolls 
WERE on unauthorized! АЛДОО Act, who shall levy or demand any tolls " 
person demanding toll or On any public road or bridge, or for passing through МЕР: 
| authorized person guiliyof any bazar situated thereon, and also every person : 
unlawful extortion. who shall unlawfully and extortionately demand, or 
| take any other от higher tol' than the lawful toll, or under color of this 
à Act seize or sell any property, knowing such seizure or sale to be unlawful, 
i or in any manner unlawfully extort money or any valuable thing from any 
person under colour of this Act, shall be liable, on conviction before a Magis- 
trate, to imprisonment for any term not exceeding six calendar months, or 
to fine not exceeding two hundred rupees, any part of which fine may be 
awarded by the Magistrate to the person aggrieved : but this remedy shall not ie 
be deemed to bar or affect his right to have redress by suit in the Civil Court. ў 


7. A table of the tolls authorized to bo taken at any toll-gate ог sta- 
# E ЫЛЕ Ө? CAT oet nl „tion shall be put up in a бочу анана саа near 
~ ties in English and the Such gate or station, legibly written or printed in 
vernacular to be conspicu- English words and figures, and also in those of the 
ously put up near toll-gato. vernacular language of the district, to which shall 
be annexed, written or printed in like manner, a statement of the penalties 

for refusing to pay the tolls and for taking any unlawful toll. 
| 8. The tolls levied under this Act shall be deemed public revenue ; 
| OWN ОШЫН Кыс but the net proceeds thereof shall be applied wholly 
but the net proceeds to be tO the construction, repair and maintenance of roads — | 
applied to the roads and and bridges within the presidency in which they 

bridges of the presidency. gre levied. 


SCHEDULE. 


On every four-wheeled Carriage on Springs ... uolo A 
On every two-wheoled Carriage on Springs (except Native Hackeries) ... 

А On every Native Hackery on Springs... — 5 e 
a On every four-wheeled Carriage without Springs... 7 с Jm uM 


б m em E 


iuches... TN го sis 

Buffaloes or Bullocks, per head... hee M NC © 

v On every Elephant К eo occ осо ос eoe 
On every Camol ... б, ud "e mm es cci 
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ee UT Ms 
SCHEDULE—(contd.) 


Its. A. P. 

On evory Horse о d R 
On every Tattu 300 ate 9 

On every score of Sheep ог Goats () P4 (0) 

On every herd of Swine, per hundred ... 04 0 

On every Mule бб соз 0 0 3 

On every Ass Doo I 208 ake 0 0 2 

On every Palanquin or'Tonjon with bearers ... "s " 506 eget stl me Onn) 

On every Palna or small native Palanquin with bearors n. A. .. 040 

, On every native Duli with bearers df 0 5 © 


‚11 On every person carrying a load for hire об aci vee 5 ni : 
N.B.—Animals drawing any vehicle for which toll can be demanded, are not to be also 


charged with toll. à 


отек. — (а). The above schedule is no longer in force in places to which Act XV of 1864 
has been extendéd. (see Act XV of 1864, Section 1). |. 

Act VIII of 1851 has been declared.to be in force in.certain of tho Scheduled Districts of 
the Punjab (vide Notes (a) and (b) to Act XIV of 1874). 

(b). The Governor-General in Council is of opinion-that the general provisions of Act 
VIII of 1851 must be held applicable to the province under you, as well as to all other parts 
of India.—(Extruct рата. 19 of No. 4035, dated 21st August 1857, from Secretary to Government 
of India, Public Works Department, to: Chief Commissioner of the Punjab). ; 

_ This extract may be taken as an аф огу оге introduction of Act VIII of 1861 in tho 
Punjab.—(Barkley’s Punjab Non-Regulation Law, page 380). 

(c). "The Lieutenant-Governor has extended the provisions of Acts V III of 1851 and 
ХҮ of 1864 to the following roads, and has authorized the levy of tolls : 

Tho Simla and Kalka cart road, near.Dharmpnur.— (No. 5328, dated 17th January 1865, 
— Punjab Gazette of 18th idem, and No. 627, dated 24th March 1871— Punjab Gazette of 80th idem). 

Under the provisions of Act VIII of 1851 and Act XV ‘of 1864 (for enabling Government 
to levy tolls on public roads and lridges) the Hon'ble the Lieutenant-Governor is pleased to 
authorize the levy of the following tolls on two-wheeled carriages onthe Simla and Kalka 
cart road, near Dharmpur, in modification of the rate fixed by Punjab Government Gazette 
Notification No. 627, dated 24th March 1871, for carriages of this description, viz : 

Two-wheeled Carriages with two horses-- One грее. 
Two-wheeled Carriages with one horse— Eight annas. 
Хо. 2638, dated 28rd November 1883—Punjab Gazette of 29th idem, Part I, page 712). 

The old road from Kalka to Simla.— (No. 6155, dated 21st April 1866—Punj lax 

10:01 x Д . + loo, 21st Apri 66— Punjab Gazette о 
26th idem; and No. 1473, dated 25th August 1871— Punjab Gazette of 31st idem). А : У 


The Pathankot and Dalhousie road.— (No. 2252, dated 27th August 1868 -Punjab Gazette of Е 


10th September 1868; and No. 357, dated 3rd. February 1870— Punjab Gazette of 10th idem) 
3 (o Т1 losy of в also been authorised at the Markanda bridgo in the Umballa 
district on the road from Umballa to Karnal and to Jagadhri.— (No. 13871, dated 2 87 
— Punjab Gazette of Ist June 1876). : - ‘ ДАЕ Seon LEAS 
(e). Also at Bamlada, Gurdaspur district, on the Pathankot and Dall i 
2351, dated 29th July 1878—Punjab Gazette of lst A ugust, 1878. See No. 839, is n 
March 1879— Punjab Gazette of 20th idem). i i Lu E 
(f). Also at the sub-way of the P. N. S Railway over il 1 river р 1 
анов y over the Ravi river.-—(No. 2011, dated 
(g). Under the provisions of Section 2 of Act VIII of 1851 ] i 
7 К 51, tho Ifon’ble the Lieute - 
Governor has been pleased to sanction the remoyal of the toll-bar CONSER aun agen 
Department Notification No. 2282, dated 27th August 1868, at Mamul near Baklol PER 
Pathankot and Dalhousie Road, in the Gurdaspur District, to Dunera in the Same diste m T 
ре aoa om Кш crosses the regular road to Dalhousie, and. under tlie VAGOS E US 
[) , to authorise the levy of the rates of toll detailed in the subjoined schedule :— 


(The schedule is omitted as it corresponds with the scl { 
d s ‘ be schedulo attache ү 
1864, except with regard to the charge on camels which is as Salto ee Ae ee: 


z Rs. A. P. 
On every camel, if laden ^e аз 0 4 0 
Ditto if siot laden 204 ip 0 2 0 


(No. 404, dated 12th February 188455 Punjab Gazette of 14th idem, Part I, page 163) 
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(h). Under the provisions of Section 3 of Act XV of 1864, the Hon'ble the Lieutenant- 
Governor is pleased. to extend the provisions of Act VIIT of 1851 and Act*X V of 1864 (for ena.- 
bling Government to levy tolls on public roads and bridges) to the undermentioned bridges in the 
Hazara District, and to authorize the levy of tolls thereat in accordance with the subjoined 
schedule, with effect from the 21st of April 1884 :— 


(1). The Kohala bridge, on the River Jhelum, on the road from Murree to 
Srinagar, in the Kashmir territory. ©: ~ 

(2). The Garhi Habibulla bridge, on the river Kunhar, on tho road from Abbott- 
abad tö Garhi Habibulla. 


? Schedule of rates to be levied. ~. dr 
(Omitted, ав it corresponds with the schedule to Act XV of 1864). =- 2 


(No. 1023, dated 10th April 1884— Punjab Gazette of Y7th idem, Part I, page 506). 

The Hon’ble the Lieutenant-Governor is pleased to sanction the following reductions in the 
rates of toll to be levied at the Kohala and Garhi Habibulla bridges in the Hazara District, ав. 
published in Punjab Government Gazette Notification No. 1023, dated 10th April 1884. 

The reductions will have effect from ihe 20th June 1884. ч ув 


Foot passengers, being bond file residents of the villages of Kohala and Garhi Habib- 
ullah, from three pies to one pie per head: Ў fos 


Cattle being the property of the villagers of Kohala and Garhi Habibulla, and taken acrosa 
the river for bond fide agricultural purposes, from six pies per head to three pies: 


(No. 1589, dated 17th June 1884— Punjc Ù Gazette of 19th idem, Part I, page 747). : 
So much of Punjab Government Notification No. 1023, dated the 10th of April 1884, ns 


oxtended the provisions of Act VIII of 1851 and Aci XV of 1864 to the Garhi Habibulla 
Bridge on the River Kunhar, and authorized the levy of tolls thereat, is hereby cancelled. 


(No. 432, dated 17th Felruary 1885—Punjab Gazette of 19th idem, Part I, page 102). 


(i). In exercise of the powe?s vested in him by Section 8 of Act XV of 1864 (an Act 
to amend Act VIII of 1851, fer enabling Government to levy tolls on public roads and bridges), 
the Hon’ble the Lieutenant-Governor is pleased to extend, and hereby extends, the provisions - 
of Act VIIL of 1851 and Act XV of 1864 to the overway of the Ferozepore Railway bridge, | 
and authorizes from the date of the publication of this Notification the levy of the following 
tolls :— 


Laden or ridden. Unladen. 


Rs. А.Р. Rs. A. P. 

Four-wheeled carriage, cach 2 0 0 2 0 0 

Two-whecled ^ do. „do. ПОО 1 Ox 

Ekka, each Se Oe LY (їй) 0 40 

Cart not on springs drawn by eight bullocks, buffaloes, - 

horses, ponies or mules, each ЗО 080 

Do. ditto six ditto 012 0 0 6 0 

Do. ditto four ditto . estu 0 4 0 

Do. ditto two ditto oO 4 0 0 2 0 

Elephants, per head су 200 18 o 

Camels, ditto 0 4 0 Q 2 0 

Buffaloes or bullocks, per head 0 1 0 0 0 6 

On every horse 016 07.0729) 

Ditto tattoo ог mule 009 о 0 S 

Ditto ass К s à о 0 à E 
Ditto sheep, goat, or pig m LE e Oe 
Ditto palankeen, dooly, palma, or tonjon with eight б e es 

bearers M p = 1 00 207 (eer 

Ditto ditto- ' ditto withsix ditto к 012 0 0 1; 0. 

Ditto ditto ditto with four ditto 080 Di 8.0 

Ditto ditto ditto with two ditto E d М 9 a0 


Ditto foot passenger : 

N.B.— Animals drawing any vehicle for w 
charged with toll. 

(No. 3383 S., dated 12th October 188 


(j). Whereas doubts have been expressed S: 
certain of the roads or bridges, as tho case may 96»? 
to this Notification, and whereas certain mi takes an 
Notifications mentioned in the second sch hereto : 


hich toll can be demanded are n 


w 


— Punjab Gazette of 20th idem, Par 


xbv 


E AER 


46 


have not heretofore been validly extended to the roads or bridg 
direct that tho following Notification be published in supersession о 
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BEEN o ——— 


es in question) is pleased to 
f the -Notifications men- 


tioned in the second schedule hereto appended, viz.— 


In exerciso of the powers vosted in him by Section 3 


Act XV of 1864 (an Act to amend 


of 


i ridges), t! 
Act VIII of 1851, for enabling Government to levy tolls on public roads and br idges), the 


Hon’ble the Lieutenant-Governor is pleased to extend, 


and hereby extends, the provisions of 


Н Si Act УШТ of 1851 and Act XV of 1864 to the roads or bridges, аз tho case may he, mentioned 


| i Y 2 oto d, and 4 8 

in column J of the first schedule hereto annexed, s : : 
tion of this Notification the levy of tolls at the places mentioned in column 2 of tho said 
schedule in accordance with the rates prescribed in columu 3 theroof. 


authorizes from the date of the publica- 


SCHEDULE I. 


1 iy 2. — — = = at 
| TO BEI DS таи 4 3 
| | Name of road -Place at svhich О 
= х^ or bridge. toll are leviabló. 


1. RAWALPINDI AND 
MURRER ROAD. 


A 


І 
At THE 17TH MILE4 
AND АТ SAL- 
GEAON BRIDGE. 


= 


: Rs. А. 
On every four-w'eeled carriage... 2 0 
Ditto  two-wheeled ditto a Eak X0 
Ditto ekka о 20074 
Ditto hackery on springs ^w (072 
Ditto cart and hackery not on springs 
; drawn by eight bullocks, buffa- 
loes, horses; ponies, asses, or 
mules, if laden : o i RI 0) 
Ditto ditto ^ ditto, if not laden... 0 8 0 
Ditto cart or aackery drawn by six bul- 
А locks, buffaloes, horses, ponies, 
asses, or mules, if laden 012 0 
Ditto ditto- `. ditto, if not laden... 0 6 0 
Ditto . cart or hackery drawn by four bul- 
. locks, buffaloes, horses, ponies, 
asses, or mules, if laden s © ВО 
Ditto ditto . ditto, if not Jaden... 0 4 0 
Ditto cart and hackery drawn by two bul- 
locks, buffaloes, horses, ponies, 
‚ asses, or mules, if laden ОА 
Ditto ditto ditto, if not laden... 0 2 
Buffaloes or bullooks per head, if ladon ... 0 1 
Ditto ditto if not laden 0 0 
On every elephant 1 8 
Ditto camel, if laden 0 8 
Ditto do. if not laden } 0 4 
Ditto horse, if laden or ridden 0 1 
Ditto do. unladen or led ... "EXON 
Ditto tattoo or mule, if laden or ridden 0. 0 
Ditto ditto if unladen or led 0 0 
Ditto ass, if laden or ridden.., 00 
Ditto ^ do. unladen or led ,.. 0 0 
Ditto sheep, or goat or pig ... 0 0 
Ditto palanquin, dooly, palna, or tonjon 
d cra eight bearers ... eT 
itto itto ditto with six b ) 
Ditto ditto ditto withfour s. AE о i 
Ditto ditto ditto with two do. ES 0 
Ditto ^ foot passenger ж ЖАЫ; e 
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can be demanded are not to bo 


N. B.— Animals drawing any vehicle for which toll 


cuml DE 


сосе 


оо>оо ноосоо ооооооооо 


also charged with toll, ` 


á 
| 
„= | 
| 
l 
| 
a 
| 
| 
| 
+. 9 
"eL. 
á 
ACC 
Р 
s 
JE 
j 
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" : : SCHEDULE I.—continued. © 


Namo of road Place at which 


y or bridge. tolls are leviable. Ratesfos о * 


Laden or Unladen. 
~ ridden. 


' : XE SUY. Rs. A. P 


- 


[| Four-wheeled САЛПЫ ódeh. 
Кез wheeled: .do. .>do 
Ekka, gach уо 
Cart mes. on springs draw “ г - 5 
2 eiglit:- .bullocks, , Dufiiloos E жа 
| horse КОШЕ mules éath 1 
| 
| 


Ditto ;.. ditto, he 
Ditto. zitto, z oyr, 
Ditto ditto ^ two 
Elephanis, per héad 
Camels, do. 


E -ÁTTOCK RarLWAY| ON THE sUB-WAY < | Buffaloes or bullocks, pee ый 
' BRIDGE. F On every horse 


Ditto ^ tatioo o 
Ditto ass © 
Difto Шү 2 
Ditto 


ооооооноооо 
Ooooctzotsg. соо 
носо соооооо 


" tonjon 

; Pis at ЕН bearers 1 
Ditto do.’ six- do... 0 
Ditto do. four do... 0 
«t Ditto do. two do... 0 
~. ->U Ditto — foot passengers .. 0 0 3 


m 
QOO C 


оооон 
cooooc 
Ё. 


ag — | N.B.— Animals drawing any vehicle for which toll =e = 
can be demanded are not to be also charged with toll. p 


- (| Buffaloes orbullocks, perhead 0 1 0 0 6 


© 


i : On every horse ... moe (6 

à Ditto tattoo or mule tx 0 

We : Ditto ass jn aa 0 

|| Ditto sheep, goat, or pig... 0 
Ditto palanquin, dooly, 

palna, or tonjon = 

with eight bearers 1 

Ditto ditto ditto six do. 0 

Ditto ditto ditto four do. 0 

0 

0 


cooeo 


3. JHELUM Raitway| SUB-WAY 
BRIDGE. 


-n 
m 


кї; DO OROKO 


L Ditto ditto ditto two do. 
Ditto foot passenger 


4 " , (| On every four-wheeled carriage 
E Ditto two-wheeled tes 
Ditto ekka carrying 1 or more passen- 
gers ог goods... co 
Ditto ditto driver only сс 
Ditto cart and hackery not on springs 
drawn by eight bullocks, 
buffaloes, horses, ponies, к 
or mules, if laden К 
Diito ditto, if not laden 330 
Ditto cart and-hackery drawn by six 
bullocks, buffaloes, horses, po- 
nies, asses, or mules, if pur z 
Ditto ditto if not laden EC 
Ditto cart and moray dr 
bullocks, bufali 
nies, asses, ог mule 
enc b. 


oc он оооон 
со ооооо 


eo 


4. Овринг AND RE-| PYLADPURIN sd 
wart Roap. DELHI DISTRICT, 

AND ALSO AT 

SIKAND ARPUR 

BRIDGE IN THE 

GurGaon Dis- 

TRICT. | 

1 

| 


Ba 


F : 
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{ 
1 SCHEDULE 1.—concluded. 
i 1 | 2 3 
і Name of road Place at which f tolla 
; or bridge. tolls are leviable. PENG AGU" 
| à Unladen. 
f Rs. A. P. 
h е 
$ 
і (| Onevery cart and hackery drawn by two 
b & de bullocks, buffaloes, horses, po- 
; nies, asses, or mules, if laden O 4 O 
| I Ditto. ditto, ^ if not laden 10015200 
hes С | | Buffaloeg'or bullocks per head, if laden .., О 0 9 
| Ditto ditto, if not laden... 0 0 6 
й | On every came), if laden ж the ety Ho) 
4, Dzrui AND ҢЕ- | PYLADPURIN THEY | Ditto ditto, if not laden... ‚01,0 
WARI Roan, DELHI Юѕтвіст || Ditto horse, if laden or ridden 0-10 ~ 
AND ALSO АТ Ditto ditto, if unladen or 100 xe (0. 9 
SIKANDARPUR |: Ditto taitoo or mule, if laden orridden © 0*9 
BRIDGE IN THE | Ditto ditto, ifunladenorled... 0 0 б 
GuncaoN Dis- Р Ditto ass, if laden Y 006 
TRICT. L| Ditto do. if unladen or led... MO 
N.D.— Animals drawing any vehicle for which tolls 
\ can be demanded are not to be also charged with 
s toll. 
| > 


1 
2. 
3. Ditto 
4. Ditto 
5. 


SCHEDULE 11. 


А 
. Public Works Department Notification No. 167, dated 5th May 1865. 
Civil Department Notification No. 832, dated llth April 1883. 


ditto No. 


85, dated 20th November 1883. 


ditto No. 564, dated 7th March 1877. 5-59 
Public Works Department Notification dated 25th January 1870. 


; (No. 1774, dated 18th October 1887-- Punjab Gazette of 20th idem, Part I, puge 559). 


ACT No. VIII of 1852. 


(Passed on the 6th. February 1852). $ 
| ES An Act for remunerating the Sheriffs of Calcutta, Madras and Bom- 


Preamble. 


Sudder Courts to establish 
tables of fees to be taken 
by Sheriff for execution of 
process from mofussil 
Courts, Such feos to be 
prepaid. 
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bay for the execution of Mofussil process under Act XXIII of 1840. 
For making better provision for the Sheriffs of Calcutta, Madras and  . 
Bombay, in remuneration for the execution of 


: legal process issued by Courts out of the said towns 
respectively, It is enaeted as follows : : 


1. ‘he several Sudder Courts of the Presidency of Fort William in 


Bengal, and the Sudder Courts of the Madras and 
Bombay Presidencies respectively, shall make, and 
from time to time amend, a table of reasonable 
fees, to be taken on account of the execution by the 
Sheriff in such presidency of any legal process 


Y A 


ИШИНИН А гык ДО 
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| 

| issued by any Court, Judge, or Magistrate, beyond the jurisdiction of the 
| 79 several Supreme Courts established by Royal Charter in Calcutta, Madras 

| and Bombay, aud of the sums to be allowed for costs of advertisements ог 

| other notifications of sales of property, according io the amouut of the 

] 


decrees to be satisfied by such sales, which fees and sums shall be pay- 
^ able by the party applying for the process before it is sent to the Sheriff 
I for execution, and shall be deemed costs in the cause. 


P. 2. 'l'he said table of fees and sums, when made or amended as afore- 

Such tables to be sub. Said, shall be submitted by the Sudder Court of the P 
| ` mitted for approval by the Lower Provinces of the Presidency of Fort William 
| Local Government. to the Governor.-of Bengal, and by the Sudder 

Court of the North-Western Provinces of the said Presidency to the 
Lieutenant-Governor of those Provinces; and by the Sudder Courts of 
Madras and Bombay respectively to the Governor in Council of the ET 
Presidencies in which such Courts respectively have jurisdiction, for his ^ .. 
approval; and the said table of fees and sums shall. have full force and ~=  — 
effect, and the fees and sums therein mentioned may be lawfully demanded 
-and taken, from and after the approval thereof by the said Governor, 
““Jgieutenant-Governor, or Governor in Council, as the case may be. 
(9587.8. Every such Court, Judge and Magistrate, issuing process as afore- 
Account to bo kept ot Satdjashall cauge:a separate account to be kept of 
such fees by the Court issu- the amount of all fees and sums so paid, and shall 
ing process. . . from time to time, -as.directed by Government, 
cause the amount thereof to he paid into the local treasury. 


| 4. The Government of each of the presitléncies and provinces afore- 
Geen өдөр col cee twice in each year account for and pay 
to tho Sherif? the amount over to the Sheriff, for the time being, the amount 
of such fees half-yearly. of fees and sums so paid, after deducting all neces- 
sary expenses of receiving and keeping account thereof, and remitting the 
net proceeds thereof to Calcutta, Madras, or Bombay, as the case may be ; 


|| it or, where the amount has accrued in the shrievalty of more than one 

| f» Sheriff, shall apportion the sum paid accordingly between the Sheriff for E 

i the time being, and the then late Sheriff. E 

| i : ivel 1 with the Sherif E. 

| 5. The said Governments respectively may compound wt e Sheri E 

| On moe: байта уң MUT B monthly payment to bo made ёо him instead = 
tho Sherilt for fixed month- Ofsuch fees and sums, and during such composition = 
ly payment. may appropriate the said fees and sums to the і: 


purposes of Government. 


6. Over aud above such fees and sums, or any such monthly payment 
Я : received instead of such fees snd sums, the Sheriff 
blerit toe raoe iie shall be entitled to a fee aftertheraté of two rupee 


two and a half per cent. on 4 à : 
value of any ANE sold eight aunas for each hundred rupees of the value 


by him in execution. of any goods or property taken and sold by him in 
execution of any process issued by any Court, Judge or Magistrate beyond _ 
"E б . \ каа 
| the local jurisdiction of the said Supreme Courts, which fee shall be taken - 
© = to cover all expenses connected with the seizure and sale, except the expense | 


of advertisements. ; > 
7. No їое estimated upon the amount of the sum for which any erson 

2 hose sod 18 taken in execution, shall be payable to the. Ler: 
iW Court. cone of Calcutta, M adras, or Bombay, or any o 
taken for execution against — bailiffs for taking the body of any жос 
VANTIN tion on any process issued by any Cour 
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Magistrate out of the local jurisdiction of the said Supreme Courts respec- 
tively ;but instead thereof, such fees shall be payable to the Sheriff for 
taking the body of any person in execution of any such process as shall be 
settled, from time to time, by the Sudder Court as aforesaid. 


8. Ifany person taken in execution on any such process shall escape 
.- Out of the legal custody of the Sheriff, the Sheriff 
In case of escape, Sheriff А Ou C о Т 
to be liable to action for Shall not be liable to an action of debt for such 
damages, not to action for escape, but shall be liable only to an action upon the 
Це case for damages in consequence of such escape 
sustained by the person or persons at whose suit the prisoner was taken. 


Norr.—This Act is applicable to the Punjab, as regards processes issued out of Courts 
intho Punjab for service in Calcutta, Madras or Bombay. 


AOT No. XXX of 1852. 
(Passed on the 16th July 1859). 
An Act for the Naturalization of Aliens. 


Whereas it isexpedient to provide for the naturalization of aliens in 
the territories under the Government of the East 


Preamble. 1: Pare 5 
India Company, It is enacted as follows : 


1. Any person, whilst actually residing in any part of the territories 

Any actual resident may under the Government of the East India Company, 

petition for naturalization. may present a memorial to Government, praying 
that the privileges of naturalization may be conferred upon him. 


2. Such memorial shall state, to the best of the knowledge and belief 
осонаш. Of the memorialist, his age, place of birth, place of 

i : residence, profession, trade or occupation, the 

length of time during which he has resided within the said territories, that 
he is settled in the said territories or is residing within the same with intent 
to settle therein, and any other particulars which the Government may 
require to be stated therein, and such memorial shall be in writing and 
signed by the memorialist, and accompanied by an affidavit sworn by him 
verifying the truth of the statements contained therein. ; 


8. The memorial shall be considered. by the Government to whom it 

; Goverment may require shall be presented, who shall inquire into the circum- 
rther ev. о. she a af Y 3 

ШО; сада ос ; stances of the case, and may require such evidence 

either by affidavit or otherwise as they may deem proper, in addition to the 

before-mentioned affidavit of the memorialist, to prove the truth of the state- 

ments contained in such memorial. 

Y . T t . 

4. The Government may, if they shall think fit, issue a certificate in 

Or issue certificate grant- Writing, reciting such of thecontents of the memoria] 

ing the rightof naturaliza- as they may consider to be true and material 1 

tion with or without limi- орд ntine to the "lalis К ү Crp GU 

ee g 8 to thememorialist all the rights, privileges 

; and capacities of naturalization under this Act 

except such rights, privileges or capacities, if any, аз may be especially 

excepted in such certificate. l y 
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5. The certificate shall be delivered to the memorialist ; and a copy 
Certificate to bedeliverea Or duplicate thereof, together with the memorial 
to memorialist aud dupli- upon which the same shall be obtained, and any 


catu thercot filed. affidavit which may accompany such memorial or be 
produced in support thereof, shall be filed by the Secretary to the Govern- 
ment, or such other officer as the Government may direct ; and such Secre- 
tary or officer shall keep an alphabetical list of all persons who may be 
naturalized by such Government. 


6. If any material statement contained in such memorial shall be 
Certificate may bo can- Talse, the Government may, if they think fit, by an 
celled if memorial be foung order in writing, declare the certificate issued upon 
to have contained any such memorial to be null and void to all intents and. 
moierinl felso statement ШУ УЧ Еч except such purposes, if any, as may be 
specially excepted in such order; and from and after such order all the 


rights, privileges and capacities derived through such certificate shall cease 
to exist. ) 


7. Such fees shall be payable in respect of the proceedings hereby 
Government may fix fees authorized as shall be fixed by the Government. 
for certificate, &c. 
8. Upon obtaining such certificate, and taking and subscribing the 
Certificato to entitle Oath as hereinafter prescribed, the memorialist shall, 
memorialist to what pri- within the said territories under the Government of 
vileges. the East India Company, be deemed a natural born 
subject of Her Majesty as if he had beon born within the said territories, and 
shall be entitled within the said territories to all the rights, privileges and 
capacities of a subject of Her Majesty born within the said territories, 
except such rights, privileges and capacities, if any, as may be specially 
excepted in such certificate. es 
9. Repealed by Act XVI of 1874. : 


10. Within sixty days from the day of the date of such certificate the ` 
memorialist named in such certificate shall take and 
Memorialist to subscribo 


NEA subscribe the oath contained in the schedule 
л 1001111 sixty days. . 
D TCR C9 Ds et. 


1l. Such oath, as well as any other oath or affidavit required by this 
Oath to be administered Act, may be administered by any Magistrate or 
and certificate thereof be Justice of the Peace within the limits of his jurisdic- 
given by any Magistrate or tion, or by any other person to be appointed for that 
Justice. Duplicate of both 3 а 
to be forwarded to Govern- purpose by Government, and the person who shall 
ment. adiinisterthe oath mentioned in the schedule to this 
Act annexed shall grant to the memorialist a certificate in writing of his 
having taken and subscribed such oath,- and of the date of his taking and 
subscribing the same, and shall forward to the Government the oath so 
taken and subseribed, together with a duplicate of such certificate, which 
oath and duplicate shall be filed and kept with the memorial. 


12. The word “ Government” in this Act shall be deemed to mean the 
Interprets the terms person or persons for the time being lawfully enti- 
" Government” and * Ma- tled to administer the executive Government in that 
gistrate." part of the said territories in which the memorialist Ej 
shall reside at the time of presenting such memorial The word * Magis- _ 
trate” shall include any person lawfully exercising the p 
Magistrate, and words denoting the masculine gender shall incl 
femmine. à 
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which the word ‘ oath” or “ affidavit” is used 

Interprets the terms in this Act, an affirmation to the same effect as the 
“oath” and “affidavit.” oath or affidavit required shall be sufficient in cases 
where the person required. to make such oath or affidavit shall be a person 
allowed by law to affirm in civil cases, and in every such case such affirmation 
shall be made before the person authorized to administer the oath, aud the 
word “oath” or “ affidavit" wherever used in this Act shall include such 
affirmation. 

NorE.—lhis Act is declared to be in forco throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to bo in force iu certain 
of the Soheduled Districts (vide Notes (a) and (b) to Act XIV of 1874). 

SCHEDULE. 
OATH. 
I, A. B , of (here state the description of the party) do swear (or being one of the persons 


allowed by law to affirm in civil cases, do affirm) that I will be faithful and bear true allegi- 
ance to the Sovereign of the United Kingdom of Great Britain and Ireland, and of these 


territories. 
(Signed) А. В. 


13. In every case in 


АСТ: No. iI of 1858. 
(Passed on the 4th February 1853). 


An Actto remove doubts as to the liability of all subjects of Hor 
Majesty to the same jurisdictions as Natives in respect of publie and police 
duties and public charges incident to the holders of land or their local 
agents or managers. 

Whereas, by virtue of Act No. IV. of 1837, 16 is lawful for any subject 

iem of Her Majesty to acquire aud hold in perpetuity, 
Los or for any term of years, property in land or in апу 
emoluments issuing out of land, in any part of the territories under the 
Government of the East India Company ; and whereas doubts have arisen 
whether all subjects of Her Majesty; acquiring or holding property in land 
or in any emoluments issuing out of land, or acting as local agents or mana- 
gers of such property, are subject to the sime jurisdictions - as natives бс 
enforcing the discharge of public:and police duties incident to the holding 
of such property, or for the enforceihent of public charges and assessments 
upon or in respect thereof ; and'wWhéreds itis just and reasonable that all 
persons who may think fit to hold sách property, or to be the local Drs 
or managers thereof, should be liable to the public burthens and ‘dati > 
incident thereto, and, in ease of nestect or refusal to discharse the sa n 
should be subject to the same jurisdictions as natives; Tt is tl У 
declared and enacted as follows : i ie ee 


1. No person whatever, being the owner, holder, or farmer of an 
Урду OR om property in land or in any emoluments issuing Bn 
publie dates oN public of land, in any part of the said territories S GEN 

зај ‚ OF assess: : ` ity or g 2 »: а 
Савов : Ше шаги by us Dor petuity о! for a temm, or being a local agent 

or manager of any such property, із ру reason um : 
place of birth, or by reason of his descent, exempt from any publie eh om 
assessmout, or from any duty connected with the police, or with es ih BA 
opium revenue, or from any duty whatsoever of d public mn RUE a 
which he would otherwise be subject, as the owner or holder s oan 
property, or as a local agent or manager thereof. „е 

ay 
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2. For the non-payment of any such public charge or assessment, or 

m Every person; уйш ег for the breach of any such duty as aforesaid, or 
his place of birth or his for any neglect or misconduct in the discharge 

descent, subject io the thereof, every person, whatevor may have been his 

e same laws as natives. place of birth or his descent, shall be subject to the 
same laws, regulations, and procedure, and to the same jurisdictions, as 

if he were a native of the said territories. : . 


Nore.—This Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in cer- 
tain of the Scheduled Districts. (See Notes (a) and (b) to Act XIV of 1874). 


. ACT No. ХІХ of 1853. 


| Ru (Passed on the 2nd December 1853). 

N D . SA 
An Act to amend the Law of Evidence in the Civil Courts of tho East 
India Company in the Bengal Presidency. 


Whereas the law of evidence administered by the Civil Courts of tho 
in Presidency of Fort William in Bengal, and the rules for the attendance . A 
and examination of witnesses, and the production of documents in such D 
Courts, require amendment ; It is enacted as follows :— "a 
. E 
ж ж * * * * * ж ж : 


26. Any person, whether a party to a suit or not, to whom a sumi 
Witness neglecting or mons to attend and give evidence or produce а 
refusing to obey summons document shallbe personally delivered, and who 
k E но be e shall without lawful excuse neglect or refuse to 
_ æ qgustained by the party issu- Obey such summons, or who shall be proved to 
| NN ing the summons. have absconded or kept out of the way. to avoid 
| being served with such summons, and any person who being in Court and 
E upon being required by the Court to give evidence or produce a document 
: in his possession shall without lawful: excuse refuse to give evidence or 
sign his deposition, or to produce a docümentin his possession, shall, in 
addition to any proceedings under this Act, be liable to the party at whose 
| request the summons shall have been issued, orat whose instance he 
| { shall be required to give evidence .dv. produce the document, for all 
U 


damages which he may sustain in censequence of such neglect or refusal, — 
or of such absconding or keeping out of the way as aforesaid, to be _ 

. recovered in a civil action. j : s Ў 
* * * * з * ж ж E 


CAM l Nore.—The whole of this Act; except Sections 19 and 26, is repealed by Act X of ISi 
po regards suits or proceedings under Act VIII of 1859 ; and Section 19 has been repealed by 
lof 1872. END 


The above unrepealed section has been declared to be in force in се: 
. Districts of the Punjab, but not in Lahul, vide Notes (a) aud (b) to Act 3 
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ACT No. XXVI of 1854. 
[ ghe , (Passed on the 11th November 1854). 


An Act for making better provision for the Education of Male Minors 
subject to the superintendence of the Court of Wards. 


Whereas the existing laws are found insufficient to ensure the proper 
education of male minors subject to the superin- 
tendence of the Court of Wards, and it is expedient 

to make further and better provision for the education of such persons ; It 
` is enacted as follows :— 


Preamble. 


1. The general superintendence and control of the education of every 

male minor, whose property has been, or shall be 

$ General control and boneto ЧДУ f P. o oft d Co 

suporintendenco of the brought under the management of the Court o 

education of malo minor Wards, inand for any part of the Presidency of 

wards vested in Collectors Fort William, by virtue of any Act or Regulation 

adams SS i which now is, or hereafter shall be in force, is 

hereby vested in the Collector of Revenue, acting under the said Court of 

Wards, in the zillah or district wherein such minor's estate is situate ; or, 

if such minor is possessed of immoveable property in different districts, in 

such one of the Collectors of Revenue of such districts as the said Court of 
Wards shall select. 


2. It shall be lawful for every Collector of Revenue, in whom the 
Collectors to have power SUPerintendence of the education of any minor is 
to cause male minor wards Vested by this Act, to direct that such minor shall 
to be educated at any’ reside, either with or without his guardian, at the 
school or college. sudder station of the district, or at any other place 
__ within the said presidency, and shall attend, for the purposes of education, 
. .. such school or college as to the said Collector may seem expedient; and 
to make such provision as may be necessary for the proper care and 


ое maintenance of the said minor whilst attending such school or 
college. ў 


9. If it shall appear to the Collector inexpedient:to place any such 
Or, in certain casos, to minor at a school or college, he shall, if the 


cause such wards to be proceeds of the estate are sufficient for that pur- 
educated privately. : 


., P986, cause such. minor to bo educated by axprivate 
tutor, properly. qualified either at the family residence of such minor, or at 
the sudder station, or'elsewhero within the said presidency ; and in that 

case also the Collector shall have power to dotermine from time to time 
t асе of residence of such minor, and to make such provision as may 


ecessary for his proper tuition and maintenanco during the period of 
ducation. 


4. All charges and expenses which may be incurred on account of 
rges and expensesin- АПУ male minor ward under the “provisions of this 
dor this Act tobe Act, for college or school fees, or for other charges 
tof the profits of of tuition or education, or by reasoh of his resi- 
dence in any place other than his own home or 
defrayed from the profits of his estate in the same ' 
nses incurred under the authority or with the sanc- 
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5. It shall be lawful for the Court of Wards, on the application of a 


Court of Wards to have 
power to remove guardians 
for disobedience to orders 
passed by Collector under 
this Act. 


Collector,.to remove from office any guardian who 
shall neglect or refuse to obey, or shall evade com- 
pliance with, any orders passed, or directions given by 
such Collector under the provisions of this Act, and 
to cause a new guardian to be appointed in his place, 


| whether the person so removed shall have been first 
m invested with the guardianship of the minor upon the nomination of a 
Collector acting under the Court of Wards, or by a testamentary appoint- 
ment confirmed by the Court of Wards: and if, in any such case, the 
guardian to be removed shall be also the manager of the minor’s éstate, it 
shall be lawful for the Court of Wards at its discretion, either to remove 
him from both the said offices, or to continue him in that of manager only, 


6. The guardian so removed shall, notwithstanding his removal, con- 
tinue liable to accountto the Collector forhis receipts 


gt Continued liability of anddisbursements during the period of his guardian- 
P^ Sige suardian removed ; powers ship: and every guardian appointed in the place of a 
| ow апа responsibilities of new а "нй 3 С 

le d dcs guardian so removed shall be chosenin the same 
Же way, and shall have the same rights and powers, 
| P and be subject to the same responsibilties, as persons originally appointed 


to be guardians of minors by a Collector of Revenuo acting under the 
Court of Wards. 


f 7. Theright to the custody of the person of any male minor, whose 
i ‚ property is under the management of the Court of 

The right to the custody 
ofthe person of a male 
minor to be vested in guar- 
dian appointed by the 
Court of Wards, or, failing 
him, in the Collector. 


| Wards, is hereby vested in the person appointed, 
| with the sanction of the Court of Wards, either 
| originally or upon the removal of a former 
| guardian, to be the guardian of such minor, or, 
| in the absence of any such person, in the Collector 
| of Revenue having the superintendence of the education of such minor 
| under the provisions of this Act. 


BSA 
8. All orders and proceedings of a Collector under the provisions of this 
, Act shall be subject to the revision of the Court 


Appeal from the orders 
of a Collector to lie. to` 
Commissioner of Revenue 
acting as Court of Wards. 


of Wards, and every person aggrieved by any 
stich order or.proceeding may prefer an appeal 
х theréfrom tothe Commissioner of Revenue acting 
as a Cours of Wards in and for tlie--division to which such Collector 
belongs. ih. i. x 


NorEs.—(a). The provisions of this Act are*declared applicable to the civil Court or to 
the Collector, as the case may be, in respect to minors and guardians under Act XL of 1858, so 
far as is consistent with tho provisions contained in tho latter Act.—( Act XL of 1858, Section 25). 

(0). ‘Bules for the care and education of persons subject to the Court of Wards have 

` boen mado.under Section 38 of Act IV of 1872, q.v. 


(c). The whole Act, so far as it applies tothe North-Western Provinces, is repealed by 
Act XIX of 1873. 


(d). Tho Act has been declared to be in force iu certain of the Scheduled Districts of th 
Punjab (vide Notes (a) and (b) to Act XIV of 1874). i 


== 
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CONVEYANCES OF LAND: [Act XXXI—1854. 


EC Aot No. XXXI of 1854. 
(Passed on the 16th December 1854). 


An Act to simplify the modes of conveying land in cases to which the 
English Law is applicable. 


Whereas it is expedient, in cases to which the English law applies, to 
"os simplify the modes of conveying land, and to exempt 
каше the purchasers of trust property from the liability 
to seo to the application of the purchase money; it is enacted as 
follows :— à 
Nors.—The words in the title and preamble referring to the abolition of “ real actions" 


and also“ fines and common recoveries” have been repealed by Act XVI of 1874, and are 
therefore omitted in the text. ; 


1.. Repealed by Act XIV of 1870. 


2. Every tenant-in-tail or other owner of an estate of inheritance less . 
Tenant-in-tail may dis. than ап estate in fee simple, either at law or in 
poso of or enlarge hisestate equity, in any lands or hereditaments, not being 
by simple deed, &с. under any disability, shall haye power to dispose 
of such lands and hereditaments against the issue in tail, and all persons 
whose estates are to take effect after the determination or in defeasance of 
his own, or to enlarge his said estate into an estate in fee simple, by any 
deed declaring an intention so to dispose of the said lands or hereditaments, 
or to enlarge his estate therein ;-and every tenant-in-tail or other owner of 
an estate of inheritance less than an estate in fee simple, who shall be under 
the disability of coverture, shall have power to dispose of or enlarge her 
said estate in manner aforesaid, by any deed declaring her intention so to 
do, and acknowledged by her as hereinafter mentioned. Provided that 
every disposition under this section shall be subject to the rights of all 
persons in respect of estates prior to the estate tailor other estate of 
inheritance which is the subject of such disposition, and the rights of all 


1 


other persons, except those against whom such disposition is by this Act ~~ Mj 


authorized to be made. 


8. Every married woman who, either alone, or. jointly with her hus- 
а woman) with band, is possessed of, or entitled to any estate or 
her husband's concurrence, interest in, ог any power to be exercised over any 
OPUS (© Шо of lands or hereditaments, which, but for the passing 
ооба, d, d ac of this Act, she might have disposed of or extin- 
MN Д guished by levying a fine, or suffering a recovery, 
or by joining in either of such assurances, shall have power by deed, to be 
acknowledged by her as hereinafter mentioned, to dispose of, release, 
торот, or extinguish any such estate, interest, or power, as fully and 
effectually ав if she were an unmarried woman. 


4. The provisions of the last two preceding sections shall, so far as 
Sections 2 and 3to apply Circumstances will admit, apply to money subject to 


to money subject t in- 1 ed 1 А : 
Ropa ауасы ко Бе be invested in lands or other hereditaments. 


5. No deed to be executed by a married woman under the provisions 


te ATNA реге contained shall, so far аз regards tho 
I te interest of such married womah, bevalid or effectual, 
unless her husband concur therein, nor unless the 
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deed be acknowledged in manner hereinafter prescribed before а Judge 
| m of one of Her Majesty’s Supreme Courts, or before a Judge or other édve-_ 
| nanted officer of the East India Company exercising civil jurisdiction in the - 
| place wherein such deed shallbeacknowledged, от before some Commissioner 
appointed either specially for the occasion, or appointed as a permanent 
| Commissioner by one of Her Majesty’s said Courts to take such acknowledg- 
| ments. UC 
> 6. If the husband of any married woman, desirous of enlaiging,pass- 
А ing, or destroying any estate, interest or power, by а 
Court may direct acknow. deed to be acknowledged by her under this Act, shall 
ledgment by deed with- be a lunatic, idiot, or of unsound mind, whether he ` 
КЕ MEE Ps have been found such by inquisition or not, or 
rom any other cause shall be incapable of executing А 
a deed, or if his residence shall not be known, or if he shall be in prison, or E 
living apart from his wife either by mutual consent or by sentence of divorce, : 
» or in consequence of his being transported beyond the seas, or from any 
| other cause whatever, it shall be lawful for any of Her Majesty’s said 
Courts, by an order to be made in a summary way upon the application of 
such -married woman, anl upon such evidence as to the Court shall seem 
meet, to dispense with the concurrence of her husband in the deed so to be 
acknowledged; and any deed to be executed or acknowledged by her in. 
pursuance of such order shall (but without prejudice to the rights of her hus- 
| band аз then existing, independently of this Act) be as valid and effectual 
^ as if he had concurred therein. 


7. It shall be lawfulfor any of Her Majesty’s said Courts to appoint by 
its order, under the seal of the Court, to be published 

М Supremo Courts may . - 
i appoint for the purpose of . N the Government Gazette or otherwise asthe Court 
taking such acknowledg- shall direct, permanent Commissioners, either by 
ment, permanent or special name or office, and to appoint from time to time, 


li 

\ commissioners, under special commissions, special Commissioners, 

{ any one of whom shall be authorized and empowered, unless the Act is _ ; 
| directed to be done before more than one, to take the acknowledgment ofany ~ * 
| = deed by any married woman, who, by reason of her place of residence, or $ 


ill-health, or other sufficient cause, shall beunable to make such acknowledg- 
ment before one ofthe Judges or other officers described in the preced- 
ing section. 


Г Nore.—Under this section tho High Court of Calcutta has appointed certain Commission- 
of proporty in India.—(Notijication of the. High.Court, Calcutta, duted 20th January 1869— 


Gazette of India of 80th idem, page 146). 2 

Tho Chief Court of the Punjab has accopted the Commissioners nominated by the High 
Court of Calcutta.—- (Registrar's Letter No. 4557, dated 80th October 1868, to Secretary to 
Govornment, Punjab). 


8. Evory such Judge, officer, or Commissioner as aforesaid, before he 

Such married woman to Shall receive the acknowledgment by any married 
be examined apart before woman ofany deed tobeacknowledged by her under 
Judgo Фс, taking her ~ this Act, shall examine her apart from her husband 


» ers in England to take the acknowledgments under this Act of married women in respect 
| 


I — ^ acknowledgment. touching her knowledge of such deed, and shall ке 
ascertain whether she understands its object, and freely and voluntarily con- 


sents to tho same, and unless she appears to understand its object, and freely 
ig and voluntarily -to consent to such deed, he shall not permit her to 
g acknowledge the same, and in such case, such deed, so far as relates to the. У 
\ execution thereof by such married woman, shall be void, 


к $ 


^L ats r 


` CCO 


. . “+ =; s * T 
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9. Every Judge, officer or Comnnissioner taking ор шч 
Judge, &c., shall sign a under this Act, shall, at the time of ta cing ся 1 
memorandum of acknow- sign a memorandum to be endorsed on or written à 
ledgment.—Form of it. the foot, or in the margin of such deed, which memo- 
randum shall be to the following effect, namely, “ this deed, marked ( ), 
was this day produced before me and acknowledged by vd А 
therein named, to be het act and deed, previous to which acknow edgmen 
the said was examined by me separately and apart from her 
husband, touching her knowledge of the contents of the said deed, and her 
consent thereto, and appeared to understand the same, and declared the same 


to be freely and voluntarily executed by her.” 


10. Every deed executed by a married woman and hereby required to 

Deed of married woman be acknowledged, shall, so faras regards the interest 

to take effect from time of of such married woman, take effect only from the 
Бокоев шеле time of the acknowledgment thereof. fe 


11. It shall not be necessary for any person producing a deed so 
Deed when presumed to acknowledged in any Court of Justice, to prove the 
have been duly acknow- hand-wriling or authority of the Judge or other 
Цой officer, or the Commissioner taking such acknow- 
ledgment, but if such memorandum purports to have been in substance rogu- 
larly made and signed, the deed shall be presumed to have been duly 
acknowledged by the party until the contrary is shown. 


12. Nothing in this Act contained shall abridge, extend, or affect the 
Nothing in this Actto powers of alienation or disposition, which any married 
abridge the powers of aliene woman might have exercised over any property or 
айол уор а panied rights, otherwise than by levyinga fine or suffering a 
285 Розен ца: Бого. recovery, or by joining in one of such assurances 
before the passing of this Act. 


18. Inany deed or will executed after this Act comes into operation, 
Glos NR and disposing of immoveable property situate in tho 
deeds or wills without trus- territories under the Government of India, wherein 
{оов to preservo, to bo pro- contingent estates are limited without the appoint- 
р the law from ment of any trustees to preserve such contingent 
estates, the same shall be, to allintents and purposes, 

as effectually protected by the lawasif such trustees had been duly appointed. 


14. Any estate or interest in immoveable property, situate within the 
Estate may be conveyed, Sad territories, whether in possession, remainder, or 
&c, by deed, though not reversion, may, in addition to any other mode of con- 
QC under the Statute veyance or release which is now valid, be conveyed, 
passed, or released by simple deed, whether such 

deed operato under the Statute of Uses or not. 


: 5 З s : 
15. No conveyance of any kind shall operate to destroy, impair, or 
m conveyance to operate aftect any estate or interest which the conveying party 
iously. as `1 1 1 
ae н ЕЕ. has по right to destroy, impair, or affect, or beyond 
e extent to which he may impair or affect the same. 
16. It shall not be necessary in any deed relating to i 
Оа Ое limitation nob perty situate within the said territor 
necessary in a deed, togivo after the passing ofthis Act, to ad 
estate by inheri dh i 1 ол 
мше horitance {ion toheirs, wh 
Jute interest to a person and his heir 


mmoveable pro- 
les, tobeexecuted 
d words of limita- 
en the intention is to give the abso- 
s general: but a gift, grant, or other 
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| Conveyance of immoveable property to, or in favor of any person, shall be " 
| 1,935 taken to give him the entire and absolute interest in the nature of an estate 
| in fee simple, unlesssuch construction is rendered inadmissible by theother 
Estate limited to heirs Contents of the deed; and when, in any deed or will / 
aball m unite with prior executed after the passing of this Act, any property 
ме estate. а У - з . 
i is given to a person for life or for other freehold 
Ve interest, and afterwards, in the same deed or will, is limited to his heirs or 
heir special, the estatesshall not unite, but the limitation to the heirsshall be 
P a limitation of an estate to be taken by the heirs by purchase. 


| 17. When any property is sold, the proceeds of which are subject to 

| Bonafide purchaser пек oy trust, the bond fide purchaser of the property 
required to sce to applica- shall not in any case be bound to see to the applica- 
tion of trust money їп any tion of the purchase-money" to the purposes of the 
gaso: trust. ; 


Nore. – This section has been repealed by Act IV of,1882 in the territories to which that 
Act extends. 

Act to apply only to cases 18. Nothing inthis Act contained shallextend 
governed by English law. to any casetowhich the English law is notapplicable. 


Е: ° 19. Repealed by Act XVI of 1874. 


Notr.—This Act is declared to be in force throughout the whole of British India, except 
| the Scheduled Districts, by Act XV of 1874. It is also declared to be in forco in certain of 
the Te ae Districts of the Punjab, but not in Lahul (vide Notes (a) and (b) to Act IV of 

LI 1874). р 


АСТ No. XI of 1855. 
(Passed on the 27th March 1855). 
A An Act relating to mesne profits and to improvements made by holders 
under defective titles in cases to which the English Law is applicable. 


Whereas it is expodient, in casesto which the English law is applicable, 
бск : to limit the liability for mesne profits, and to secure 
XM a to bond fide holders under defective titles the value of 


improvements made by them; It is enacted as follows :— 


f Norr. — The references to “ mesne profits?" are repealed in the above title and preamble 
by Act IV of 1882 іп the territories to which that Act extends. 

| 

| 1. No person shall be chargeable with any rents or profits of any 
| No person to be charge- immoveable property which he has bond fide paid 
| able with rent bond fide over to any person of whom he bond fide held the 
| paid to а holder under “de- game, notwithstanding it may afterwardsappearthat 
| күпе the person to whom such payment was made had no 


_Yight to receive such rents or profits. 
ds 9. lfany person shall erect any building or make an improvement 
Val ti ta проп any lands held by him bond jide in the belief 
alue of improvements є туч “e . A x 

made by bond p holders that he had an estate in fee simple, or other absolute 

under defective titlessecur- estate, and such person, his heirs or assigns, or his or 

edita ther: their under-tenants, be evicted from such lands by 

title, the person who erected the building or made 


any person having а better 


= n 
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the improvement, his heirs or assigns, shall be entitled either to have the 
value of the building or improvement so erected or made during such holding 
and in such belief, estimated andspaid or secured to him or them, or, atthe 
option of the person causing the eviétion, to purchase the interest of such 

Value how to be esti- person inthe lands at the value thereof, irrespective 
шап: of the value of such building or improvement. Pro- 
vided that the amount to be paid or secured in respect of such building or 
improvement shall be the estimated value of the same atthe time of such 

_ eviction, { 


9. Nothing in this Act contained shall extend 
to any case to which the English law is not appli- 
‘a cable, 

NoTE.—This Act is declared to be in force throughout the whole of British India, ехсер& 
the Scheduled Districts, by Act XV of 1874. It has also been declared to bein force in cer- 


tain of the Scheduled Districts of the Punjab, but zot in Lahul (vide Notes (a)and (b) to Act 
XIV of 1874), 


Actto apply only to cases 
governed by English law. 


ACT No. XII of 1855. 
(Passed on the 27th March 1855). 


An Act to enable Executors, Administrators or Representatives to sue 
and be sued for certain wrongs. 


Whereas it is expedient to enable executors, administrators or repre- 

sentatives in certain cases to sue and be sued in 
respect of certain wrongs which, according to the 
present law, do not survive to or against such executors, administrators or 
representatives; It is enacted as follows :— 


Preamble. 


1. An action may be maintained by the executors, 


Executors may sue and representatives of any person deceased, for any 
be sued in certain cases for 


wrong committed in t ife-timo ers 
wrongs committed ш tho TC s tte ae life time of Such person, 
lifetime of a deceased Which has occasioned pecuniary loss to his estate, for 
persons which wrong an action might have been maintained 
i: by Such person, soas such wrong shall have been committed within one year 
before his death ; and the damages; when recovered, shall bo part of the 
personal estate of such person: and further, an action шау be maintained 
against the executors or administrators or heirs or representatives of any 
Dun. rens tor “уоп committed by him in his life-time for which 
o ave been su jec to an action, so as such wrong shall have been 
committed within one yemr'before such person's death: and the damages to 
berecovered in such action shal), if recovered against an executor or adminis 
trator bound to administer according to the English law, be payable in 
. 2 Ou E 2 ci 2 c 
like order of administration as thesimple contract debts of such person. 
NorE.—As amended by Act IX of 1871. 


2. No action commenced under the provisions of this Act shall abate 
Death of either party nos by reason of tho death of either party, but th 
to abate suit, Same may be continued by or against the bons 


tors, administrators or r ай 
| ; ET | representatives of th 1 
ty ме, үш, that, in any case in which any such Хий. shall 
e inued against the executors administrator 
ors or repre 1 
9 p 3 or representativos of 
d 


administrators or 


n 
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а deceased party, such executors, administrators or representatives may 
~~~ set up a want of assets as a defence to'the action, either wholly or in part 
in the same manner as if the action ҺА been origi Y inst 

о а action had been originally commenced against 
Norr.—This Act is declared to be in force throughout the whole of British India, except 


the Scheduled Districts, by Act XV of 1874. It hasalso been declared t i i i 
of tho Scheduled Districts of the Punjab (vide Notes (a) and (b) io Aot XIV OE AT Eds 


ES E 


AOT No. XIII of 18857 ~ 
(Passed on the 27th March 1855). 


| An Act to provide compensation to families for loss occasioned by the 
| death of a person caused by actionable wrong. 


rx em) Whereas no action or suit 18 now maintainable in any Court against а 
: j) с person who, by his wrongful act, neglect, or de- 
| Preamble. Í С 3 d 

ault, may have caused the death of another person, 
| and it is often-times right and expedient that the wrong-doer in such сазе 
should be answerable in damages for the injury so caused by him ; It is 
enacted as follows :— 


1. Whenever the death of a person shall be caused by wrongful act, 
neglect or default, and the act, neglect or default 


Action for compensation . ^ 
: is such as would (if death had not ensued) have 


to the family of a person | TM he 22 z 
for loss occasioned io ib by entitled the party injured to maintain an action 


| 
\ 
1, 
^ 
І 
| his death by actionable and recover damages in respect thereof, the party 
ee who would have been liable if death had not 
ensued, shall be liable to an action or suit for damages, notwithstanding 
the death of the person injured, and although the death shall have been 
caused under such circumstances as amount in law to felony or oiher crime. 
——_ And it is enacted further, that every such action or suit shall be for the 
benefit of the wife, husband, parent and child, if any, of the person whose 
death shall have been so caused, and shall be brought by and in the name 
of the exeeutor, administrator or representative of the person deceased ; 
2 


and in every such action, the Court may > give such damages as it AT з 


think proportioned to the loss resulting om-'such: death to the parties 
respectively, for whom and for whose benefit such action shall be brought, 


and the amount so recovered after deducting all costs and expenses, 
shall be divided 


including the costs not recovered from the defendant, d 
in such shares аз 


amongst the before-mentioned parties, or any of „еш, 
tlie Court by its judgment or decree shall direct. s АВА 
2. Provided always that not more than one action or suit shall b 
brought for, and in respect of the same subjec 
; to be brought. matter of complaint ; provided that, in any su 
4 action ot suit, the exse аашаа | 

€ à -epresentative of the deceased may insert à € 
Claim for loss to the ОРТ ver any pecuniary loss to the ESI 


Not more than one action 


K ostato may bo added. for and reco ) 
| ae the deceased occasioned by such wron 


Е neglect or default, which sum, when recovered, shall be deemed 
i assets of the estate of the deceased. | 
i Хоти. Аз amended by Act IX of 1871. =. _ 
i at D r^. F 3. 
* 


^ 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


'62 PENAL SERVITUDE. [Act XXIV—1855. 
Я 
ai E — 

3. The plaint in any such action or suit shall give a full үш, ү, | 
: the person or persons for whom, or on whose be А А | 
Plaintiff shall deliver Such action or suit shall be Port n of п | 

particulars, &c. nature of the claim in respect of which damag 

shall be sought to be recovered. 


"4. The following words and expressions are intended to have tho 
А meanings hereby assigned to them respectively, so j 
ЕЧ Gonstruction of Act. o MIN х oieee О [ 

iL far as such meanings are not excluded by 
m X", context or by the nature of the subject-matter, that is to say, words 
. M" v denoting the singular number are to be understood to apply also to a 
| y^ , plurality of persons or things, aud words denoting the masculine gender 
| 3$ *^* "agre to be understood to apply also to persons of the feminine gender ; and 
E ~~ >, the word “person” shall apply to bodies politic and corporate ; and the 
word “parent” shall include father and mother, and grandfather and 
` grandmother ; and the word “child” shall include son and daughter, 
г oU 

and grandson and granddaughter, and stepson and step-daughter. E 
= Nore.—This Act is declared to be in force throughout the whole of British India, except ~ © 
?the Scheduled Districts, by Act ХҮ of1874. It hasalso been extended to the Scheduled vz 
Districts (Gorernment of India Notification No. 296 I. J. dated 13th October 1881— Punjab : 1 
Gazette of 20th October 1881, Part II, p. 812). | 


| ACT No. XXIV of 1855. 
| : (Passed on the 13th August 1855). 


| An Act to substitute penal servitude for the punishment of transporta- | 
@ tion in respect of European and American Convicts, and to amend the Law 
| relating to the removal of such Convicts. 


4 ' Whereas, by reason of'the difficulty ‘of/providing a place to which K 
ТА : «Europeans or Americans can, with safety to their 


“health, be sent for the purpose of undergoing 
sentences of transportation or of. imprisonment for long terms, it has 
become expedient to substitute other punishment for that of transportation, 
and to amend the Jaw relating to the removal of European and American 
convicts for the purpose of imprisonment ; It is enacted as follows :— 


1. No Buropean or American shall be liable to be sentenced or 
No European or Ameri. Ordered, by any Court within the territories under 
can to bo sentenced to. the Government of India, to be transported. 
transportation. 


Norz.—The words repealed by Act XVI of 1874 and Act XII of 1876 have been omitted. 


2. Any person who, but for the passing of this Act, would, by any 

. Termof penaliservitude law now in force,.or which may hereafter be in 

sz Jnslend of the prosent terms force, in any part of the said territories, bo liable to 

ж, RAS AOT bo sentenced or ordered, by any such Court, to be 

transported, shall, if a European or American, be liable to be sentenced or 
ordered to be kept in penal servitude for such term as hereinafter mentioned. | 


i . , Theterms of penal servitude to be awar 
y instead of the'term 


ded by any sentence or order, 


Fr з í 1 of transportation to which an such offender would, but 
te for the passing of this Act, be liablo,shall bo as PUES ; (that is to say) — | 
Bp Я 73 li 
d "ig е ; $ E SS ! 
A us КҮТ? è | 


x 


: | 
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n 
Instead of transportation for seven years, or for a term not exceeding 
seven years, penal servitude for the term of four years. 


Instead of any term of transportation exceeding seven years, and not 
exceeding ten years, penal servitude for any term not less than four and not 
exceeding six years. : ^ 


Instead of any term of transportation exceeding ten years, and not 
| exceeding fifteen years, penal servitude for any term not less than six and 
» not exceeding eight years. 

; 


Instead of any term of transportation exceeding fifteen yéars, penal. .._ 
y I g years, p a ue 


servitude for any term not less than six and not exceeding ten years. ` 
А 6 4 Е а „аи 
Instead of transportation for the term of life, penal servitude for the ^ Ж” 
| term of life. ; ie 


And in every case where, at the discretion of the Court, one of any- * 


two or more of the terms of transportation hereinbefore mentioned might 
have been awarded, the Court shall have the like discretion to award 
one of the two or more terms of penal servitude hereinbefore mentioned, in 
` relation to such terms of transportation. 


peeh Nors.—Seciion 56 of the Indian Penal Code declares that whenever Europeans or Ameri- 
cans are convicted of an offence punishable under the Code with transportation, tho Court shall 
sentence them to penal servitude, instead of transportation, according to the provisions of Act 
XXIV of 1855. : 


8. Provided always that nothing herein contained shall interfere with 
Discretion of Court asto OF affect the authority or discretion of any Court. 
| alternative punishments in respect of any punishment which such Court may КУ. 
not to be affected. now award or pass on any offender other than trans- Mx 
portation ; but where such other punishment may be awarded at the discre- T 
tion of the Court instead of transportation or in addition thereto, the same p 
may be awarded instead of, or (as the case шау be) in addition to, the by. 
punishment substituted for transportation by this Act. C 


| 


eer ‹ 4, If any offender sentenced by any Court within the said territories A 
Effect of pardon grantea 0 the punishment of death shall have mercy extend- 

upon condition of penal ed to him, upon condition of his being kept in 

servitude. ` penal servitude forlife, or for any term of years, 

all the provisions of this Act shall be applicable to such offender in the samo == 

manner as if he had been lawfully sentenced under this Act to the term of 

i penal servitude specified in the condition. UN + 


€ 


P 5—7. Repealed by Act V of 1871. = 

| 8. The person or persons for the time being administering the execu- 
dote emen UNO government of the presidency or place in 

ue ace оаа which any European or American convict is impri- 
sentence of imprisonment soned, under a sentence or orderof imprisonment for 
from one prison to another. а term exceeding one year, whether with or without 78 
hard labour, may, with the consent of the Governor-General w ү dn 
/ Council order the removal of such prisoner from the prison in w їс à i 
| _ —* confined to any other prison or place of confinement pun m pax t of t 
| said territories ; and such order shall be a sufficient authority for E n 
ing the convict during the remainder of the term mentioned in the сап 

ог any part of such term, in the jail to which the ы d EC ! 

Е —Thi ion is ri ed in each of the Presidencies of Fort Wi 
and Bohr by Aot XIL of Ne has Med upper Aqu Vots 


*- aA 
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2 


NEED Е a amam 


9—12. Repealed by Act V of 1871. * 
13, Nothing in this Act is intended to alter or affect the ee 
Act not toaffect the pro- of the 12 and 18 Victoria, Chapter 43, от any 2 
visions of certain English of Parliament passed in the United Kingdom [9 
Statutes. х Great Britain and Ireland since the 28th of August 
1838, or which may hereafter be passed. | 


<. > [Act XXVIII—1855. 


14. Any sentence or order upon any person describing him as a Euro- 

What io be deemed pean or American shall be deemed, for the purposes 1 

proof that a person is a of this Act, to be conclusive of the fact that such 
European or an American. person is a European or American within the mean- 

ing of this Act. | 

15. The word “ European,” as used in this Act, shall be understood 

to include алу person usually designated a European 

British subject. Words in the singular number or 

the masculine gender shall be understood to include several persons as well 

as one person, and females as well as males, unless there be something in 

the context repugnant to such construction. 


16. Repealed by Act XIV of 1870. 


Nors.—This Act is declared to be in force throughout the whole of British India, except the 
Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in 
certain of the Scheduled Districts of the Punjab, but not in Lahul (vide Notes (а) and 
(0) to Act XIV of 1874). 


Construction of Act. 


ACT No. XXVIII of 1855. 
(Passed on the 19th September 1855). 


An Aot for the repeal of the Usury Laws. | [ n" 


. . Whereas it is expedient to repeal the laws now | 
in force relating to Usury ; It is enacted as follows :— 


1. Repealed by Act XIV of 1870. 


2. In any suit in which interest is recoverable, the amount shall be 
А What rate of interes; adjudged or decreed by the Court at the rate (if 
ga to @б by the any) agreed upon by the parties; and if no rate shall 
uit. d ә | 
y sui have been agreed upon, at such rate as the Court 
shall deem reasonable. 


Preamble. 


9. Whenever a Court shall direót that a judgment or decree shall 
Tane ЫЙ upon Ё bear interest, or shall award interest upon a jud) = 
“>. judgment or decree, ment or decree, it may order the interest to p 

= M a f uem E eted at the rate allowed in the Judgment or ` | 

: Nn e princi adjudg | ө as tho CHE 
<= “бошай a A a аши adjudged, or at such other rate asthe we] 
jp: Ty 


Lid ; Bymortgago or other contract for the lo 
= Contract for the usnfrüet 18 agreed that the use or usufruct of any property | 
7 


“=. ob proptrty, inion ef inter. shall be allowed im leu of. 
С e ui Ue loved о of intrest, shall be binding 


an of money by which it 


o 


Y Dod 2 
E a 
A 7 


on ws К 
з 2 ссо. 
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ү Act ТХ—1856.] /' BILLS OF LADING. 65 í 

| 5. Whenever, under the Regulations of the Bengal Code, a deposit -9 

me What amount of interest ™#y be made of the principal sum and interest due 

to be deposited in certain upon any mortgage or conditional sale of land 

| RE en conditional. sales hereafter to be entered into, the amount of interest + 
ier the Bengal Regula. to be deposited shall be at the rate stipulated i ° 

\ the contract, or, if no rate has been stipulated, and 


і interest be payable under the terms of the contract, at the rate of twelve 
» per centum per annum. Provided that, in the latter case, the amount de- 
| posited shall be subject to the decision of the 
Court as to the rate at which interest shall be 
calculated. 


ё 
E 


Proviso. 


6. In any case in which an adjustment of accounts may become 
necessary between the lender and the borrower of Y 
money upon any mortgage, conditional sale of 
landed property, or other contract whatsoever, which 

may be entered. into after the passing of this Act, interest shall be calcu- 
FRU А lated at the rate stipulated therein ; or, if no rate of interest shall have 
MA i been stipulated, and interest be payable under the terms of the contract, 
| at such rate as the Court shall deem reasonable. 


Rate of interest on future 
adjustments of accounts. 


Norrs.—(a). Sections 7, 8 and the Schedule are repealed by Act XIV of 1870. 


(b). This Act isdeclared to be in force throughout the whole of British India, 

lL except the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force 

" in certain of the Scheduled Districts of the Punjab (vide Notes (а) and (b) to Act XIV of 
1874). 


AOT No IX of 1856. 
=. (Passed on the 11th April 1856). 


An Act to amend the law relating to Bills of Lading. 


Whereas by the eustom of merchants a bill of lading of goods being 
transferable by endorsement, the property in the 


picem, goods may thereby pass to the endorsee, but never- 
m theless all rights in respect of the contract contained in the bill of lading 
h continue in the original shipper or owner, and it is expedient that such << 


rights should pass with the property ; and whereas it frequently happens 
| that the goods in respect of which bills of lading purport to be signed 
} haye not been laden on board, and it is proper that such bills of lading in 
1 the hands of a bond fide holder for value should not be questioned by the 
master or other person signing the same, on the ground ofuifesiroods not 
having been laden as aforesaid ; It it enacted as follows :—- : PN 


{ у : oe "OS 
A 1. Every consignee of goods named in a bill of lading, and -ev E 
; endorsee of a bill of lading to whom the a 


i ` bills of í с pro : 
Rightsin don AiE ao in the goods therein mentioned shall ae 4 
l "Y 


va lading to vest in consignee г а, D `. 2 
| or endorsee. by reason of such consignment or endorsement, shal 
; have transferred to and vested in him all rights. of mi and be sul 


the same liabilities in respect of such goods as if oue “contract. 
the*bill of lading had been made with himself, LC 
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ained shall prejudice or affect any right of о UEM 
page in transitu, or any n ght to claim еш с 
stoppage im transitu or the original shipper or owner, От, any lia ility o з 
claims for freight. consignee or endorsee by reason or m л 
of his being such consignee or endorsee, or of his receipt of А e good: 
by reason or in consequence of such consignment or endorsement. 


3. Every bill of lading in the hands of 

ae xe valuable consideration, repres у 
E s кошы been shipped on board a vessel, shall be conclusive 
evidence of such shipment as against the master or 


sh evidence of the shipment as : 1 
against master, бс. other person signing the same, notwithstanding 


that such goods or some part thereof may not have been so shipped, unless 
such holder of the bill of lading shall have had actual notice at the time 
of receiving the same that the goods had not in fact been laden on 
board. Provided that the master or obher person 
Proviso. : n AREE К ; ане + of h 

А so signing may exonerate himself m respect o suc 
misrepresentation, by showing that it was caused without any default on _ x 
his part, and wholly by the fraud of the shipper, or of the holder, or some 
person under whom the holder. claims. 

Nore.—This Act is declared to be in force thoughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. 


9. Nothing herein cont 
Not to affect right of 


a consignee or endorsee for 
enting goods to have "s 


ACT No. XI of 1856. 
^ (Passed on the 11th April 1856). 


- An Act fot the better prevention of desertion by European Soldiers 
3 from the Land Forces of Her Majesty in India. 


g Whereas it is expedient to make bettet provision for apprehending | 
and detaining European deserters from the Land А 
Р He Forces in the service of Her Majesty in India, and e| 
fey раар persons who aid and encourage such deserters ; It is enacted 


Preamble. 


Nore.—Th rds i itle and pr ў : ; 
1870, have uw ore um шош and preamble which have heen repealed by Act XIV of | 
Т. If it shall appear р (бур : : 
ppear that any officer or soldier, being a deserter from j 


Penalty on masterincer- the said Forces, has been con 

| f i $ cealed on board 

tain cases і? а deserter be merchant ves | t E E 

D oer men a and that the master or person in 

S obs ge of such vessel for the time being, thongh } 

к an ignorant of the fact of such concealment, might h. X | 
nown of the same, but for some neglect of his d s Qs | 

person, or for the want of proper discipline on Beas d i B are Я | 
і rd his vessel, such ter 

cr person P4 be Шр i а fine not exceeding five hundred CM | 

“Ч Proviso. ` rovided always that no conviction for such offence E 


as is hereinbefore described shall be lawful, unless 


the same shall be stated in the charge which the party is called upon to 77 
О S 


- ans ;and in such charge, it shall be lawfu 
a ind in | charg wful to state i пай 

Bas either Ер Оша harbored or e PNE pus het 
say bo in th is vessel, or has, by neglect of duty or by з 


proper discipline on boar È 
A deserter to be so a a meee) PASS SR 


INorE.—8eo Sections 135 to 187, Indian Penal Code 
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Lu 2. Any person, whether a European British subject or not, who shall 
= а “be guilty of an offence punishable under this Act, 

i ,Shall be punishable for the same by any Justice of 

| the Peace for any of the presidency towns of Caleutta, Madras and Bombay, 
Magistrate, or person lawfully exercising the powers of a Magistrate in any 

} port within the territories of the Hast India Company within whose juris- ©; 
n diction the offence may have been committed, or such person may have 
wr been apprehended or found, whether the offence shall have been committed 
| within the local limits of the jurisdiction of such officer ornot ;andany per- 

son hereby-made punishable by a Justice of the Peace shall be punishable 


4 


on summary conviction. 


8. No conyiction, order, or judgment of any Justice of the Peace shall 
| Conviction to Бе quashed be quashed for error of form or procedure, but only 
| on merits only; form of on the merits ; and it shall not be necessary to state 
| я conviction, &c. on the face of theconviction, order, or judgment the 


evidence on which it proceeds ; but thedepositions taken, or a copy of them, E 
shall be returned with the conviction, order, or judgment, in obedience to E 
any writ of cerliorari ; and if no jurisdiction appears on the face of the con- E 
viction, order, or judgment, but the depositionstaken supply that defect, the F 
conviction, order, or judgment shall be aided by what so appears in such E 
depositions. 


4. Nothing in this Act contained shall prevent any Justice of the 
е Peace, Magistrate, or other officer having authority 
SERES ERAN = in that behalf, from committing for trial any person 
who shall be charged with an offence punishable 

under any other Act hereafter to be in force, notwithstanding that such 
offence may be also punishable under this Act. S. 


Pru . Provided that no proceedings shall have been had " 
"ач ү . ^d 
against such person in respect of the same offence under this Act. 2 
OR 
E a 
15 ү information gi th or sol ffirmati Er 
' 5. Whenever, on information given on oath or solemn affirmation, 3 


| Commanding officer may where by law-a solemn affirmation may be used in- _ JS 
issuo warrants for appre- stead of an oath, to the commanding officer of any E 
hension of deserters. «fort, garrison, station, regiment or detachment, at 
any port or place within the territories of the Hast India Company, in 
which no person lawfully exercising magisterial powers can be found, which 
y oath or affirmation the several persons above-named shall severally under 
this Act have power to administer ; or whenever, on such information as 
aforesaid given to any Justice of the Peace, Magistrate, or person lawfully 
exercising the powers of a Magistrate, having jurisdiction within such port 
or place, there shall appear reason to suspect that any European oies or 
soldier belonging to the said Forces, who may have deserted or be absent 
without leave, is on board any ship, vessel, or boat, or 18 dica on shore _ 
at any such port or place within the territories of the East India Comp 
it shall be lawful for such commanding officer or Justice of the Pea 
Magistrate, or person lawfully exercismg the powers of a Magistrate as 
aforesaid to issue a warrant authorizing the рео о persous to whe 
such warrant may be addressed, to enter mo and mee h, абапу time 
day or night, any such ship, vessel, or bee b о any меш or pla 
and to apprehend any suoh officer or so mi а in hi 
order to his being dealt with according to law. 
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` i acti ay be 
6. The warrant to be issued under the preceding с ОР е 
ро addressed to any European officer or ected ne 
addressed and by whom io said Forces, or to all constables, Dd © de s NON 
be executed. * other persons who шау be bound to x 
ys - > E awt r exer- 
warrant of any Justice of the Peace, Magistrate, or person, law ГЫ. ү: 
cising the powers of a Magistrate, and acting 1n the execution 2 | ae 
and all such persons shall be bound to execute, perform and obey suc 


warrant. у 
: Nory.—The provisions of Sections 5 and б were extended to all Officers, Sorter 12d 
' other persons amenable to the Articles of War for the Native Troops by Act XVII of 189 

Bince repealed. 


Warrant to whom o.be 


“7, Every person who shall be apprehended under any warrant under 
I. . the 5th section of this Act, shall be brought without 
Medes delay before a Justice of the Peace, Magistrate, or 

person lawfully exercising the powers of a Magis- 
trate, in or near the place wherein such person shall have been arrested, 
who shall examine such person, and, if he shall be satisfied, either by the 
confession of such person or the testimony of one or more witness or 
witnesses, or by his own knowledge, that such person is a deserter from the 
said Forces, shall cause him to be delivered, together with any depositions 
and papers relative to the case, to the commanding officer of the regiment, 
corps, or detachment to which he shall belong, if the same shall be in or 
near the place of such arrest, or, if otherwise, then to the commanding 
officer of the nearest military station, in order that he may be dealt with 
according to law. 

Nores.—(a) This Act is declared to be in force throughout the whole of British India, 
except the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in 
certain of the Scheduled Districts of the Punjab but not in Lahoul (vide Notes (a) and (b) to 
Act XIV of 1874). - E 


(0.) The words repealed by Acts XII of 1873 and X VI of 1874 hav . 
from the text. . of 1874 have been omitted 


4 


—— 


ACT No. XV of 1856. 
(Passed on the 25th July 1856). | ‘ 


An Act to remove all legal obstacles to the marri 


widows. age of Hindoo 


__ Whereas it is known that, by the law as administered in the civil 
Courts established in the territories i “the 
| i possession and under the government of tl o x. 
India Company, Hindoo widows, with certain excoptions ате 1 ue 
by reason of their having been once married, incapable _ Pe x e Be 
second valid marriage, and the offspring of such widoy s А 
marriage are held to be illegitimate and incapable of ii | (mE 
and whereas many Hindoos believe that this ОША | оет J 
Me ega Incapaeity, $ 
1, 18 not in accordance 


although it is in accordance with established 
po D. О of the precepts of their religion, and des; 
n fis i p а Онер by the Courts of Justice shall nc ] M ; 
i. ose Шіпаоов who may be so minded from adopting а айт» г пва: Deven i 
л d : ustom, in i 


Preamble. $ 


accordance with the dictates of thoi 
ССО f Slr own conscien 
; сев: n 
98: and whereas it i... / 
f 
14, 
i ri 
. In Public Domain. Gurukul Kangri Collection, Haridwar f 
+ ч А ЫТ. 


TT : _ { 
8а d i E 
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just to relieve all such Hindoos from this legal incapacity of which they 

complain: and the removal of all legal obstacles to the marriage of Hindoo 
widows will tend to the promotion of good morals and to the public 
wélfave : It is enacted as follows :— 


1. No marriage contracted between Hindoos shall be invalid, and the | 
Ж С А issue of no such marriage shall be illegitimate, by 
,Ariago of — Hindoo reason of the woman having been previously 
widows legalized. x . = 
: s married or betrothed to another person who was 
dead at the time of such marriage, amy custom and any interpretation of 
Hindoo law to the contrary notwithstanding. 


2. All rights and interests which any widow may have in her deceased 
‘Richts of widow in de. husband's property by way of maintenance, or by 
ceased husband's property inheritance to her husband or to his lineal 
.t6cease on herre-marriage.* successors, or by virtue.of any will or testamentary 
disposition conferring upon her, without express permission to re-marry, 
only a limited interest in such property, with no power of alienating the 
same, shall; upon her re-marriage, cease and determine as if she had then 
died; and the next heirs of her deceased husband, or other persons 
entitled to the property on her death, shall thereupon succeed to the same. 


On the re-marriage of a Hindoo widow, if neither the widow nor 
| Guardianship of children NY other person has been expressly constituted by 
of deceased husband on the the will or testamentary disposition of the deceased 


ы re-marriage of his widow.* husband, the guardian of hischildren, the father or 
| paternal grandfather, or the mother or paternal grandmother, of the 
ph deceased husband, or any male relative of the deceased husband, may 
| 
| 


petition the highest Court having original jurisdiction in civil cases im the 
place where the: deceased husband was domiciled at the time of his death, 
for the appointment of some proper person to be guardian of the said 
children, and thereupon it shall be lawful for the sad Court, if it shall 
tlink fit, to appoint such guardian, who, when appointed, shall be entitled 
to have the care and custody of the said children, or of any of them, 
~- during their minority, in the place of their mother; and in making such 
| appointment the Court shall be guided, 50 far as may be, by the laws and 
rules in force touching the guardianship of children who have neither 
father nor mother. Provided that, when the said children have not 
property of their own sufficient for their support and proper education 
whilst minors, no such appointment shall be made otherwise than with the 
consent of the mother, unless the proposed guardian shall have given 
security for the support and proper education of the children whilst minors. 


4. Nothing in this Act contained shall be construed to render any 
Nothing in this Act to Widow, who, at the time of the death of any person 
vender any childless widow leaving any property, is a childless widow, capable 
capable of inheriting. X of inheriting the whole or any share of such pro- 
perty, if, before the passing of this Act, she would have been incapable 
of inheriting the same by reason of her being a childless widow. 


S 5. Except as in the three preceding sections is provided, a widow 
WER ear N shall not, by reason of her re-marriage, forfeit an 
ушщ of aright (o t ` any right to which she would otherwise _ 
widow marrying excoptas property, or any rigat үис SDE WOU OUR Ol Wt Seas 
provided in the three pre- be entitled; and every widow who has re-married _ 
ceding sections. — .. shall have the same rights of inheritance as she j 
would havo had, had such marriage been her first marriage. 


СС-0. In Public Domain. Gurukul 
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| i “for «. engagements 
6. ‘Whatever words spoken, ceremonies po T RS oe asi 
^ . made, on the marriage о. female wae” 
Whatever  coremomes not been previously married, ama шош 200: i 
Д а vali E = ope "x Ше e 
DOT DR have the constitute a valid дап, shall de ps E E | 
same effect onthe marriage effect, if spoken, perfor mec , Or р г e d | 
Жой z mariage ofa Hindoo widow; and no marriag 
Е invali sound that such words, ceremonies, or 
shall be declared invalid on the groun A Ua o dtes 
engagements are inapplicable to the case of a widow. : | 


‚ БА > a 
7. Ifthe widow re-marrying is a minor whose marriage has not ben À 
T consummated, she shall not re-marry without the | a 
Consent to re-marriage rer father, or if she has no father, of - n 
3 е Ш consent o ў € 
сурунон who EB her paternal grandfather, or if she has no such E 
7 grandfather, of her mother, or failing all these, of her elder brother, от. 1 
" next male relative. 


i оне failing also brothers, of her е 
Е ео ти АП ов knowingly abetting a marriage made | 
this section. contrary to the provisions of this section shall be 
liable to imprisonment for any term not exceeding one year, or to fine, or = 
to both. And all marriages contrary to the provisions of this section, 4 
: may be declared void by à Court of law. Provided @ 
_ Effect of such marriage: that, in any question regarding the validity of & 
x _anarriage made-contrary to the provisions of this section, such consent as 4 
'^ / is aforesaid shall be presumed until the contrary is proved, and: that no '| 
тра" such marriage shall be declared void after it has 
. | 00. . been consummated. In the case of a widow who is 
‘of full-age, or whose marriage has been consummated, her own consent 
shall be sufficient consent to constitute her‘re-marriage lawful and valid. 
2 » 3$ + отк. —ТҺїз^Ас& is declared to be in force throughout the whole of British India, except. 


X, the Scheduled Districts, by Act XV of 1874. It has also beeu declared to be in force in 
. 4 certain of the Scheduled Distticts of the Punjab (vide Notes (a) and (b) to Act XIV of 1874). 


* 


^ 
ель 


; ' .* ACT No. XX of 1856. 
ко: . (Passed on the 14th November 1856). 


Аъ Act to make better provision for the appoint 1 | 
a г better pro ppointment and maintena: | 
of Police Chaukidars in Cities, Towns, Stations, Suburbs,and Bazaars NO à 


Presidency of Fort William in Bengal. ты 
Whereas it is expedient to make better provision for the appointment 
and RM of police chaukidars in cities, towns 
Е ИР 2 tations, suburbs, and ba "S i Eq re 
- Fort William in Bengal: It is enacted as Solos S RII a 
The monthly assessment levied under Regulation XXII, 1816, and IG МЕ 
4) c A 


Existing assessment to - XV of 1837 in any city or station 1 

continue to bo levied until this Act shall RNC IS be levied pus aa * 
Ed according to this shall be revised and altered under the pr че сан 
Act, EE YNG provisions of 


, 
оте. Tho first i i > 
N ho first part of this section has been repealed by Act XIV of 1870. 4% 


Preamble. 


Bye 


— А. 
' ака era m AIR P a й 
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“3... Tho. provisions of this Act shall have effect in all cities, stations, 
йз CM gta towns, suburbs and bazaars in thesaid Presidency to 
аЬ. giaces the Act” hich the Bocall Gorennment may, at any time, E 
uc OE NE extend the same by motification in the official 

Gazette: Provided always that this Act shall not be extended to any 
agricultural village. Е 


Tall places in which this Act is now in force, it shall be deemed to oe 
have-been extended under the provisions of this section. à 


a а : 
Norrs.—(a). This is a new section substituted by Act XXII of 1871. 


(5). Under the provisions of Section 14 of Act XXII of 1864 and Act HI of 1880 
the Lieutenant-Governor of the Punjab has extended the provisions of Act ХХ of 1856 to the 
following Cantonments :— x. 


i. The Cantonment of Mooltan— (Notification No. 1528, dated 8th December 1866— — 
Punjab Gazette of 18th idem; page 759). i 
ii. The Cantonment of Rawalpindi— (Notification No. 1531, dated 8th December 1806— 
Punjab Gazette of 13th idem; page 759). 
iii. The Cantonment of Sialkot—(Nolification No. 2, dated 8rd January 1867— 
Punjab Gazette of 10th idem; page 27). : " 
iv. The Cantonment of Kussowlie—( Notification No. 1145, dated 80th April 1867— 
Punjab Gazette of 2nd May 1867; page 424). 
v. The Cantonment of Dugshai— (Notification No. 1730, dated 80th November 1867— 
, "Punjab Gazette of 5th December 1867 ; page 894). "d - AN 
i." Lhe Cantonment of Subathoo— (No. 716, dated 27th May 1869—Punjab Gazette of ` 
DO 8rd June 1869). Cabe Puce 
vii. The Cantonment of Jhelum—(No.-474, dated 7th April 1871—Punjab Gazette 
“18th idem). Ww 
vii. The Cantonment of Jullundur—(No. 1410, dated 15%. August 1871— Punjab 
Gazette of 17th idem). : 
hi3 ix. Tho Cantonment of Месап. Meer—(No. 249, dated! 26th - January 1872— Punjab 
ME C s Gazette of 1st-l'ebrua:3 1872). ч 
| 
| 


4d 
5 


‘x. The Cantoument-of Péshawar—(No. 1306, dated 13th April 1872—Punjab Gazette 

of 18th idem, and No. 1246, dated 16th May 1876 —Punjab Gazette. of 18th idem). . " 

xi. The town of Kalka їп the Simla. district—(No. 281, dated 4th February 1882— ` 
Punjab Gazette of 9th idem). E Oe s t 

xi. The лой пер} of: Jatogh—(No. 1512,. dated 28th May, 1881—Punjab Gazette of 

` 2nd June). NEU ў ат. w 

xiii. The Cantonment of Ferozeporo—(No. 2478, dated 6th ‘October 1884—Punjab Gazette 
of 9th idem, Part I, page 938). : 3 

xiv. The Cantonment of Amritsar— (No. 2910, dated 19th November 1884— Punjab Gazette © 

№ of 20th idem, Part I, page 1126). . 2 


(ec <The. Cantonment Magistrate of any Military Cantonment to which this Act has - 
been ,extentled may exercise all the powers vested in a Magistrate by this Act subject only ta - 
the “eontrol of the Magistrate“ ofthe District and the Local Government. If there be no > 
Oantonment,- Magistrate, the Magistrate of the District shall carry out the provisions of this a 
Act when sô extended.— (See Act III of 1880, S. 12). : E 


9. The Government may, by notification to be published in the official 
Gazette, unite, for the purposes of this Act, any - 
E city, town, suburb, station, or bazaar, or any part 
or parts of a city, town, suburb, station, or bazaar, with any other city, town, ^ | 
suburb, station, or bazaar, or part or parts of a city, town, suburb, station, or S 
. bazaar; and in such case all the provisions of this Act applicable to a city, К 
: town, suburb, station, or bazaar shall apply to such union. 


Unions may be formed. 


4. For the purposes of this Act the local Government may define and 
9 Government máy define declare the limits of any city, town, suburb, station, 
limits of cities, towns, &c. bazaar, or union, and all occupiers of houses within 
any such city, town, suburb, station, bazaar, or union as aforesaid, or within 
such limits as shall be so defined as aforesaid, shall be liable to be assessed 
or rated according to the provisions of this Act, for the purpose of maintaining 
the chaukidars appointed to be maintained in such city, town, station, suburb, — 
bazaar, or union. кыЛ mM 


> 


aa, : = 
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Б. If any house be let out in portions to different persons, or be lot 

out to or occupied by lodgers or travellers, the person 

Houses let to lodgers who shall so let the same, or who shall receive the 
сро вай. rents or payments from such persons or lodgers or 


travellers, shall, for the purposes of this Act, be deemed to be the occupier 
of such house. 2 


6. The Magistrate may cause a name to be given to алу street and 
à affixed in such place or places as he may think fit, 

Penalty for removing, €c., © ; fixed t | 
name of street or number and may also cause a humber to be affixed to every 
of house. house in any street or mohulla, for the purpose of 
identifying such house ; and if any person shall wilfully remove, obliterate, 
or destroy such name or number, he shall be liable, on conviction by a 


Magistrate, to a fine not exceeding twenty rupees. m 


7. The Magistrate shall determine the number of chaukidars to be 

З maintained in апу city, town or other such place 

Magistrate to determine as aforesaid: but the number of chaukidars so to 

Bine ctobaneidars. be maintained shall not exceed one to every twenty- 
Ч five houses. 


`` . 8, Thechaukidars appointed under this Act may be of different grades, 
Grades and wages of and the wages to be paid to the several grades shall 
ohaukidars. be determined by the Magistrate. 


EC : : , В 
9. The Magistrate shall determine the total amount required to be 
Magistrate to determine raised in any year in any city, town, or other such 
the sum tobe raisedanmu- place as aforesaid, for the purpose of maintaining 
ally. the chaukidays appointed to be maintained therein, 
and for the purposes specified in Sections 33, 34, 85 and 36 of this Act, 
together with such sum as the Magistrate may consider necessary to provide 
against the contingency of losses from defauliers in the current year, and the 
amount of losses, if any, actually sustained from defaulters in the preceding 
year. 


ui 


: 10. The tax to gered in any city, town, or other place as aforesaid, 
" s for the purposes of this Act, may be ‘cither 

1 - Nature of the tax to b ; di ON VEA 

en 8 e assessment according to the circumstances and the 

properby to be protected, of the persons liable to the 

same, or a rate on houses and grounds according to the annual value 
m. thereof. The local Government, on the report of the Macistr 

Тү. Я f ан | the rey e Magistrate and 

ommissioner o Circuit; shall determine in each case whether the tax to bo 

evied shall be such assessment or such rate. 


Моте. — Тһе local Government may order that an і і 
A : 1 т Y at any Cantonment to which tl rovisi y 
pus Aot shal] i greed ү шад into апу number of О aivisions eee 
nature ot the tax to be levied in each division according to thi stio 
ІІІ of 1880, Section 13). See the notes to that section, and Section 12, A ТПО 1880. oe 


11. Ifthe tax be an assessment according to the circumstances and 
mo proporty to be protected of the persons liable to 
: e same, tho amount assessed in respect of a 

house shall not be more than the pay of а chaukidar of the ess CEN T 


the tax be a rate on houses and от i 
e е ш it shall not exceed five per centum 


Limitation of tax, 


NoTE.—This is a now section substituted by Act XXII of 1871. 


‘ " —— PA РЕР 
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12.. For the purpose of making а rate under this Act, the annual 
value of the houses and grounds liable to the rate 
Shall be computed and ascertained upon an estimate 
of the gross annual rent at which the same might 
reasonably be expected to let from year to year. Grounds used for purposes 
of trade shall be liable to the rate, but grounds used for the purpose of 
cultivation or for depasturing cattle shall not be liable. 


Rate how to' be ascer- 
tained. 


18. The Magistrate may, at his discretion, exempt from the assess- 

Magistrate may exempt Mentor rate, or may relieve from the payment of 

occupiers unable to pay the his assessment or vate, any occupier who may bo 
assessment or rate. unable from poverty to pay the same. 


14. For the purposes hereinafter mentioned, the Magistrate shall con- 
stitute and appoint a punchayet for each such city, 
town or other place as aforesaid, or, when he may 
. see fit to divide any such city, town, or place into 
convenient divisions, for each division thereof, and shall issue a sunnud of 
appointment specifying the names, residence, business, or other description 
of the persons appointed and the period for which the appointment is 
made. Every punchayet shall consist of three or five respectable persons 
residing or carrying on business in or near to any such city, town or other 
Magistrates may appoint Place, or in or near to any such division thereof. 
a person not residinginthe Provided that, instead of any such person, the 
pus to ne a member of Magistrate may appoint ‘any person whom he may 
Ug ka е think fit to be a member of the punchayet, not- 
withstanding such person may not reside or carry on business in or near to. 
such city, town, or other place, or in or near to any such division thereof, 


Constitution. of pun- 
chayets. 


15. The punchayetso appointed or the majority of them, shall, once in 
every year, if required so to do by the Magistrate, 
prepare and make, in accordance with the rules laid 
down in the requisition, an assessment ої rate upon the several persons liable 
to be assessed or rated in respect of their occupation of property within the 
district (whether city, town, or other place as aforesaid, or any division thereof) 
for which the punchayet shall be appointed, and shall enter the samie ina list 
which shall specify the names of the several occupiers of property within the. 
district liable to be assessed or rated under the provisions of this Act, the 
trade, business, or other description of such occupier, the property occupied, 
and the amount payable monthly by such occupier. Ifthe tax be arate on the 
annual value of the property occupied, such annual value and the total amount 
Form of Magistrate's ОЁ the annual rate shall. also be specified. The 
requisition. requisition of the Magistrate to the punchayet to 
make out such list shall be in the form marked A or B, as the case may be, 
set forth in the appendix to this. Act annexed, or to the like etfect. 


Duties of punchayet. 


16. The punchayet shall, if required by the Magistrate so to do, instead 
of making a new assessment or rate, revise and amend 


p ayot ay revise 3 ex S 
Eunohay oh Quer the assessment or rate then in force. 


existing assessment or rate. 


17. When an assessment or rate shall have been made or revised as the 
istrai case may be, the punchayet shall forward to the 
Magistrate may amond dd 2 В аЗ ў h 
and settle assessment or Magistrate the list containing the same; and the 
rate as revised by tho pun- Magistrate shall revise, and, if necessary, amend and 
choyer settle it, 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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18. When the assessment or rate shall have been settled, the маа 

Assessment or rateto be Shall sign the list, and shall cause кору пои 
published. А together with a notification. preparec z Tog | g А 

the form marked C in the appendix to this Асу, ог tp-the like e ' ect, x 
written in the language of the province inwhich the city, ym © i o i 

=... situate, to be stuck up in some conspicuous place in the district or we i e 
assessment or rate has been made; ani]. озо сору; together with a like 
nd shalt also:éguse д third copy 


[3 


ad 
E 

`> notification, at the nearest police thann& 
'' to be deposited in his own office. 


2 „кз -- 19. Ais. 

19. Unless revised or corrected as hetoinafterprovided, every assess- ~*~ — | 

Assessment or rate to ment or rate under this Act shall stand goed for one | 

stand good for ono year. whole year, and until a new one is made, ànd in case | 
the occupier of any property included in any assessment or rate shall be 
changed before anew one is made, the new occupier shall be liable in respect 


Change of occupation bo- “of such property for any portion of the assessment 


fore а new assessment or „От rate which shall have become payable during his nz 
Eos rate. occupation instead of the former occupier thereof, j 
a and, after notification to such person, the Magistrate may cause his name to f; 
E be substituted in the said list for the name of the former occupier. Every 
F assessment or rate which shall be revised according to the provisions of 
А Revised assessment or Section 16 shall be deemed a new assessment or rate. 


rate to bo deemed а new Provided always, that, if no new assessment or rate 

Es š is made within the first three months of any year, 

427 the list of tlie previous year shall be republished according to the provisions 

З - * of Section 18, and shall thereupon be deemed to 
E Proviso. i T EM, 

a .- = be the assessment or rate for the current year, and 

“Pha shall be open to appeal under the next succeeding section. * 


20. Any person' assessed or rated, who shall be dissatisfied with his 
Appeal from assessment assessment or rate, or who shall dispute his occupa- 
“or rate, | tion of'àny property, or his liability to be assessed | 
Ps or rated, may appeal on unstamped paper to the M agistrate and the == | 
; Magistrate, after making such inquiries as he deems necessary, by ex- 
amination of the appellant on oath or solemn affirmation, or otherwise, may í 
ы confirm the assessment or rate or amend the same. In case the Magistrate 
U confirm the assessment or rate, he may award costs against the appellant. 
z The decision of the Magistrate in such cases shall be final, and no objection 
shall be taken to any assessment or rate, nor shall the liability of any 
person to be assessed or rated be questioned in any other manner or by any 1 
EU нано ot арга other Court. Provided that no appeal shall be 
М | „a ,,4, Xeceived after the expiration of one month from the | 
__ time of the notification of the assessment or rate prescribed by Section 18, | 
or of the notification of the substitution of the name of an occupier under 


. n Oy 5 | 
poo 19, unless the Magistrate, upon reasonable cause shown, shall | 
extend che timo for roceiving such appeal. ` = ; 


. D . ` D ) 

: 21. The Commissioner of Circuit, with the consent of the local Govern- —— 

Commissioner of Circuit ment, may at any time dir 

may direct revision 
assessment or rate. 


ect the Magistrate to 
te of any city, town or 
specifying the reasons 
ary; and the Magistrate 
if necessary, amend the 
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22. The Magistrate may require the punchayet to revise the assess- 
Magistrate may direct Ment or rate at any period during the year ; but on 
revision at апу іше of the "every such occasion he shall address a written 
year, forreasons tobestated. ` ördersto the punchayet, specifying the reasons 
which render such revision. necessary, and requiring an amended. return 
within a stated period... =... x a 
Ку ы eer SNC C cos 

23. .Whenexer any. assessment or rate is revised during the year as 
iBüplieation > f alas ро rided in the two last preceding sections, a revised 
meni^or rate as revised list;togéther with a notification as prescribed in 
under the two last seò- ~ So6tiom 18, shall be prepared and published in the 
дейт “manner therein directed. And all objections to 
such reviséd assessment or rate shall be made and dealt with in the manner 


prescribed in Section 20. aes 


24. If any person appointed a member of 4 punchayet refuse to 
undertake the office, or omitto perform the duties 
thereof, and do not, within fifteen days from the 
date of his appointment, show satisfactory grounds 
for his refusal or omission, or provide such a substitute as the Magistrate 
approves, the Magistrate may fine such person in a sum not exceeding fifty 
rupees. 


Penalty for refusal to 
serve on punchayet. 


25. Ifthe persons appointéd a punchayet, or a majority of them, 
If punchayet refuse or refuse or omit, for a period of fifteen days after 
omit toact, Magistratemay the receipt of an order from the Magistrate, to 
CEDE PEERS UH Tei perform the duties required of them, the Magistrate 
may himself make or revise the assessment or rate, and may enforce the 
same asifit had been made or revised in:the first instance by the 
Ы punchayet. Provided that thé functions of the 
| punchayet shall not thereby absolutely cease and 
determine, but may be resumed at any time, onty not so as to invalidate 
‘any act done by the Magistrate under this section. 


Proviso. 


26. No person shall be bound fo act on a punchayet unless he shall 
Residents only bound to reside or carry on business within the limits of the 
act on a punchayet. district for which the punchayet is to be appointed, | 


27. Every punchayet shall be appointed for the period of'one year, 
Duration of punchayot 804 no person shall, be compelled to serve опа 
and limitation of service punchayet for more than one year at a time, or 
thereon. within less than three years after the expiry of 
previous service ; but nothing in this section shall prevent any person from 
being appointed to serve on a punchayet at any time whatsoever with his 
own consent. : : 


* * 

28. Ifa majority of the persons assessed or rated in any district for 

Member of punchayet which а punchayet shall be appointed, not bemg in 

removeable only on appli- arrear, make application in writing to the Magis- 

cation of rate-pnyors. trate for the removal of any member of the 

punchayet appointed for such district, the Magistrate, if he think it 
expedient, may remove such member from the punchayet. 


29. If any vacancy shall occur among the members of a punchayet, 

er or if any member appointed shall refuse or decline 

à sea aen рано! or be unable to act, the Magistrate may nominate | 

А NS and appoint another person to supply the vae —— 
ME 
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or to actin the stead of such member, subject to the rules already laid 
down as to the original appointment of members; but such appointment _.. 
may be made by a written communication to the person appointed, and it 
shall not be necessary to issue a new sunnud under Section 14 of this Act. 


80. The punchayet shall give notice to the Magistrate of any neglect 
Punchayet toreport mis- Or misconduct on.the part of any chaukidar within 
‘conduct of chaukidars, or the district for which they are appointed, which 
Ceathoriabsence: shall come to their knowledge ; and shall also give 
notice of any vacancy which shall occur in consequence of the death or 
absence of any chaukidar or from any other cause. 


31. In cities and large towns containing three or more divisions or 
districts, the Magistrate may appoint a sudder pun- 
chayet consisting of not less than five members, 
who may be selected either from the members of 
the local punchayets or from any other residents of the city or town. It 
shall be the duty of the sudder punchayet to assist the Magistrate, when 
required so to Яо, іп carrying out generally the objects of this Act, and 
particularly in revising the assessment or rate made by the district pun- 
chayets and enquiring into and reporting on appeals preferred against the 
same. 


Appointment and duiy 
of sudder punchayet. 


32. The chaukidars to be employed  under-this' Act shall be 
appointed by the Magistrate, "and the Magistrate 
shall cause to be kept a register in which shall be 
entered the name, age, place of residence, and 
previous occupation of every person so appointed, with the date of his ' 
appointment. US 


Appointment nnd regis- 
try of chaukidars. 


А, 33. Subject to io approval of the Commissioner of Circuit, ће 
ui agistrate may appoint such number ‘of jemadars 
' Appointment of jema- ұ 7 ` : J a 
Ко ы апа inspectors as may be necessary for the 
Supervision ‘and control of the chaukidars. 
Provided that the number of these officers shall not be greater than one ~~ |! 
jemadar to fifteen chaukidars, and one inspector to sixty chaukidars |: 


84: Subject to the approval of the Commissioner of Circuit, the 
Appointment of tax col. Magistrate may appoint one or more tax collec- 
lectors and other establish- tors or darogahs, and such other ser 
ment. ' _ be necessary for preparing 
punchayet in preparing, the assessment or rate, for с 
collecting the tax, keeping the accounts and те 
carrying out the purposes of this Act. The М 
every tax collector or darogah such security f 
sums collected by him as may be thought necess 


vants as may 
or assisting the 6 
Copying the same, for | 
‘ecords, and otherwise 
agistrate shall take from 
от. the due disposal of the 
ary. | 


| 

| 

D ees í ; Jas | 

35. The Magistrate may further incur any reasonable expense in the | 


| Contingent expensos. ice of M m providing badges, dresses | 

px anc weapons tor the chaukidars, and. 5 | 
с : : and for a А 

x» contingencies that may seem to him necessary. А any other S 

36. After paying the w ; . К ee rae е 

2 рауше ages of the chaukidars, and. “defraying the ` 


Surplus funds may Ье Charges specified in the х n тц 
devoted to conservancy sections of this Act, the Metre it рещ 


purposes, : ate m т. F 
реше : sanction of the Commissioner on ona with the ў | 


р? 


cuit, appro. 


B 4 
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priate any sum which may be available to the pur 

-=— city, town, or place, or of lighting or otherwise impr 
NorTE.—The Local Government may prescribe rules for regulating the expenditure of any 

funds raised under this Act for the general purposes of Act IIT of 1880. 


Ц expended for the purpose of carrying out апу measures under the rules and regulations 
made under Section 25 or 31 .of АФ III of 1880, in addition to or in lieu of the purposes 
described in this Section —(Act IIT of 1880, Section 35). 


pose of cleansing the 
oving the same. 


97. The tax-darogahs shall prepare, from the lists hereinbefore 

mentioned, a register, which shall be attested by 
the Magistrate or his Deputy or Assistant, and 
shall contain the names of all persons assessed or 
rated so far as they can be ascertained, the property in respect of which 


the assessment or rate in each case ig imposed, and the amount payable 
monthly by each person. 


x 


Register of assessments, 


98. On such dates as may be fixed by the punchayets for payment of 

instalments of the tax, the tax-darogah shall pro- 
ceed in person, or through some one of his office 
establishment, to collect the amount due for the current month from each 
person subject to the tax, and;for all sums so collected the darogah 
Shall grant a receipt: Provided that, with the sanction of the Com- 
missioners of Circuit previously obtained, the collection may be made 
quarterly instead of monthly ; and in such case, the amount due for each 
quarter shall be’ collected in the last month of that quarter. 5 


NorE.—This is a new section substituted by Act XXII of 1871. 


2 Collection of assessment. 


39. The tax-darogah shall remit to the Magistrate, in such manner 
Remittance ‘of collections as the Magistrate shall direct, all sums of money 
to the Magistrate.. collected either by himself or by any one of his 
` establishment; and the Magistrate, or some officer of his establishment 
&uthorized*on that behalf, shall give the darogah a receipt for every sum 
ofmoney.so remitted. The Magistrate shall also cause all such sums of 
money to be credited to a separate fund, to be called the chaukidari fund 
of the city, town, or place in or on account of which they are collected. 


40. ‘he tax-darogah shall prepare all summonses and processes to be 
issued against defaulters, and shall make the usual 
returns thereto, and shall keep a regular account of 
all distresses levied and sales made by him for the realization of arrears. 
41, On the tenth day after the date fixed for the payment of instal- 
Report of defauliers to ments of the tax, or as soon after as possible, the 
Magistrate. tax-darogah shall deliver or transmit to the Magis- 
| trate, in one list, a statement of all defaulters, the property in respect to 
| which they are assessed or rated, the amount of the monthly assessment or 
| rate, and the amount due from each. 


NoTE.--As amended by Act XXII of 1871, Section 4, 


42. On receipt of the ‘aforesaid list, the Magistrate shall issue a sum- 
mons against each of the defaulters therein men- 
Summons of defatiliers. tioned, requiring him either to pay the demand or 
to attend at tho-cùtcherry of the Magistrate within a reasonable time, to 
< be specified in the summons, to show cause for his refusal. 


Preparation of summons, &c. 


т" Wem 


s 


: SEN. e avi eared, fail to satisfy the Magistrate that 
Assessment to be levied haying appeared, ) s 'ate that 
from defaulters by distress no arrear is due from him, the Magistrate may issue 


and sale. a warrant to the tax-darogah, authorizing him to 
+ s 
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Such funds may be . 


vis 43: If any defaulter fail to appear in answer to the summons, or — 


io^ 


ОБЕ реле 
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M. levy the whole or any part of the demand by eU m ale Um 

E ) f Г im e. 
\ attels belonging to the defaulter, or being at any tim ' 
тарен of which the arrear is due ; and the Magistrate's order 

as contained in the warrant shall be final. 


5 j i у o sand chat- 
: -darosah shall make an inventory of all goods and 
= ie des ized under the Magistrate's warrant, and shall 


2 tels sei t ! d 
Bale how to be conducted. give previous notice ofthe sale,and the time an j 


ce thereof, by beat of drum, in the district in which the property 15 i 
pes i Tf eur be not paid with costs, or the warrant be not in the | 
meantime discharged or suspended by the Magistrate, the goods and 
chattels seized shall be sold at the time and place specified, in the most 
E Proceeds how to beap. public manner possible; and the proceeds shall be 
lied in discharge of the arrears and costs, and 


plied. app 
the surplus, if any, shall be returned on demand to the person m possession 
The tax-darogah 


of the goods and chattels at the time of the seizure. 
shall make a return of all such sales to the Magis- 


коеор: trate in the form specified in Appendix D, and the 

. costs upon every such proceeding shall be such as 

gosts: are mentioned and set forth in Appendix E annexed 
to this Act. 


45. Any tax-darogah or other servant appointed under this Act, 
Penalty for tax-darogah and any chaukidar or oflicer of Police, who shall 
purchasing at such sales. purchase any property at апу such sale as afore- 
said, shall be liable, upon conviction before a Magistrate, to a penalty not j 
exceeding fifty rupees ; and the property shall be confiscated. 


46. І по sufficient goods or chattels belonging to a, defaulter, or^ 
Sale of property beyond being upon the premises in respect of which he is 
limits of town, &о, assessed or rated, can be found within the district 
in which the premises are situate, the Magistrate may issue his warrant to 
the nazir of his Court for the distress and sale of any personal property or 
effects belonging to the defaulter within any other part of the jurisdiction 
of the Magistrate, or for the distress and sale of any personal property == | 
belonging to the defaulter within the jurisdiction of any other Magistrate || 
whatsoever; and such other Magistrate shall back the warrant so issued, 1 
and cause it to be executed, and the amount, if levied, to be remitted to 
the Magistrate issuing the warrant. 


47. All goods and chattels, except tools or implements of trade, 
дй gane found on per. * which may be found upon any premises in respect 
CORE e to salo. of which an arrear is due, shall be liable to be 
E - distrained for the recovery of such arrear. If the goods and chattels be- 

E ng to any person other than the defaulter, the defaulter shall indemnify the 
er d such goods and chattels from any damage he may sustain by reason 
ch distress or by En of any payment he may make to avoid. such dis- 
Sut owner of goods tobe tress or any sale under the same. Provided that 

nifed by the defaul- шш shall be made for any arrears due ds 

Я this Act, after the expiration of six cale ` +. s 
the time when such arrears became Bd endar motile pem 


ы. RENE T P 


-— 


T person who shall wilfully obstruct or molest: 
r) » e a ч » 
darogah or any of his establishment, ‘nthe an 
formance of their duties under this Act, or shall 
udulently conceal, remove or dispose of any .of 


m 
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| his property for the purpose of avoiding a distress under the provisions of 
this Act, or shall knowingly assist any other person in so doing, shall be - 
liable, on conviction before a Magistrate, to a penalty not exceeding fifty 
rupees. < 
49. The Magistrates shall receive and try all complaints preferred on 
| Magistrates to try com. Oath or solemn affirmation against any tax-darogah 
plaints against tax-daro- or other person appointed under this Act for extor- E. 
e guh for extortion, &c. tion, malversation, or other misconduct in the dis- A 
| charge of his duty. On proof of any such offence, the tax-darogah or 
other person as aforesaid shall be liable to dismissal from office, and to 
imprisonment, with or without labour, for a period not exceeding six 
months, and may also be compelled {о refund any E 
money corruptly or unduly exacted or received, and. E 
to deliver up any effects which may have been illegally distrained or sold, ES 
or the value thereof, or in default and until such delivery or refund be E 
= made, shall be liable to further imprisonment, with hard labour, for not 
à more than six months. But nothing in this section shall be taken to 
prevent the Magistrate from committing any tax-darogah or other person 
as aforesaid for trial before the Sessions Court, or to limit the power of the 
| iss! Sessions Court in regard to the punishment of such 
| offences under the general law. 
| 50. Тһе chaukidars, and the jemadars and inspectors appointed 
| Powers, duties, and liae under this Act, shall exercise all the powers, and 
| 


Penalty for extortion, &c. 


bilities of  chaukidars, perform all the duties, and be subject to all the 
jemadara, and inspectors. — ]jiabilities of police officers as prescribed iu the 
general Regulations of the Bengal Code or Acts of the Government of 
Indiv for tho time being in force, so far as such powers, duties and 99 
liabilities ате not inconsistent with, or otherwise expressly provided for by EN 
this Act. The chaukidars and j emadars and inspectors are in all respects 

subordinate to the police darogah of the thanna within the limits of 


which they may be employed. i 
ze 51. Every chaukidar appointed under this Act shall wear a badge E 
| Chaukidars to wear With а number, and the name of the city, town, > 


badges. place or division for which he is appointed, 

engraved thereon. 
59. Every chaukidar and every jemadar and inspector appointed 
under this Act shall have power, without warrant, 
d Duties of chaukidars. to apprehend and convey immediately to the near- 
est police station any person or persons taken in the act of committing 
| any heinous offence, or whom he shall have just 
То apprehend offenders: Cause to suspect to be about to commit or to have 
committed a heinous offence, or against whom a hue and cry shall be raised, 
Second.—Xe shall have power to prevent obstructions and nuisances on 


To prevent nuisances. the roads and streets. б. 
ird ive i iate 1 igence to the police darogah of 
2 Third.—He shall give immediate inte ud DNI ice Ae a 
vind the resort to his division of any receivers of stulon 
\ To give intelligence of goods, or of any robbers or other persons of notorio 
Pos OD OG О; or suspected character, or оў ашу circumstances lik 


mW. t засе 

to occasion a breach of the peace. А T xs ‘ 
Fourth.—He may stop, exauune, and if necessary delen. qur 

To examine and detain who shall be reasonably sognets a 

- suspected person. having or СРЕ ERIS Sl 
"be found between sunset and sunrise ‘yng E 


NT We 
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yard or other place, and unable to give a satisfactory account of himself 
dnd may convey such person to the nearest police station. LAM 
53. Ifa chaukidar or other police officer be unable to effect an | 
AN persons required to arrest, he may require all persons present to assist | 
ases chausidars m mak- Дип; and any person who refuses or neglects to | 
ing arrests. comply with such requisition shall bo liable, on 
conviction by a Magistrate, to a fine not exceeding fifty rupees, or to | 
Imprisonment not exceeding two months. j 
54. On the fifteenth day of cach month, or on such other day not 
later than the fifteenth day of the month, as the 


ecc Vn oap Magistrate may appoint, the chaukidars and tho 

к? jemadars and inspectors (if any) shall be 
mustered at the ihana to which they are attached, and the police darogah 
| er mohurrir of the thana shall there pay them the wages due to them up 


to the close of the preceding month, and shall at the same time take the 

© receipt of each chaukidar in an official register of receipts prepared for the 
= purpose; and the darogah, after signing the register in attestation of its 
correctness, shall transmit the same to the Magistrate. 


55. Any chaukidar and any jemadar or inspector appointed under 
Panishmentofchaukilars this Act, who is convicted of neglect of duty or | 
for neglect of duty, &c. misconduct, shall be liable to fine to an extent not 
exceeding half a month's wages, or to imprisonment for any period not ex- 
ceeding six months. 5 
56. The Magistratemay suspend or dismiss any officer appointed under 
Sz-pension ос dismissal this Act, whom he shall think remiss or negligent 
of police officers. in the discharge of his duty, or otherwise unfit for 
ihe same. : 
57. Ali fines levied under this Act, shall be credited to the chaukidari 
Е Low to be disposed е and held available for the purposes of this 
d ct. 
58. Repealed by Act X of 1872. 
.. 69. All the гоп of a Magistrate under this Act, except as 
- Proceedings of Magis. Otherwise specially provided, shall be subject to 
| pe TOW D the control of the Commissioner of Circuit ; dud all 
» control of Local’ Govern, the proceedings of the Commissioner of Circuit shall 
| besubject to the control of the Local Government. 
оь to apply io 60. Nothing contained in this A 
Calcutta. | extend to the town of Caleutta. Фа 
1 61. Wherever in this Act, or i i 
E. / ' L or in any a å 
Браво ob Act. thereto, there is nothing in the context “ uus 2 
differ t interpretation— E S 
word “Magistrate” shall include a Joint Mac 
fully exercising the powers of a Magistrate, E 
О 22 е х 
een ep wh 
ar^ shall mi an T : 
warehouses, y place of trade whero there is a 
mean a city, 


Xn 


47980 
к 


* 


istrate and апу 


town, bazaar, or union, or any 


р у : 
: sha include any EE TS or naib- 


ctlon, 4 
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Ё APPENDIX А. P 
To 
[Here insert the names, places of abode, business, or other description of the punckayet.] 
I dohereby require you, the punchayet appointed under Act XX of 1856, with all reason- 
able expedition, not exceeding (here insert a period to be fixed. by the JMagistrate) from the 
date hereof, to make out and forward to me, the undersigned Magistrate of the zillah of Б 
в fair and equitable assessment upon tho sevoral occupiers of houses, shops, and buildings, in 
the (here describe the city, town, place or division), for the purpose of raising the sum of Rupeos 
required for the maintenance of chaukidars for the year commencing on and other 
‚ expenses authorized by Act XX of 1856. You shall regulate and determine the amountof 
assessment to be levied from every such occupier according to the cireumstances and the property 
to be protected of each person. But the amount assessed in respect of any one house, shal} Р. 
not exceed Rupees (here insert the рау of а chaukidar of the lowest grade) o о ә Е 
[оте – Remainder of clause repealed by Act XXII of 1871]. s 


If the occupier of any honso in tho said district, shall be unable, оп the ground of poverty, 
to pay the assessment to which ho is liable under this Act, you shall exempt him from tho 
samo; but the property occupied, together with the name and description of such occupier, 
shall be specified in the list, together with the ground of exemption. 


If any house be let oub in portions to different persons, or Бо lct out to or occupied by 
lodgers or travellers, the person who shall so let the same, or who shall receive the renis or 
payments from such persons or lodgers or travellers, shall be deemed the occupier of such 
house and shall be assessed accordingly. 


Tho assessment which yon are hereby required to make shall specify the name of every * 

occupier of property liable to be assessed, the name, trade, or business or other description of E 

i tho person assessed, the annual assessment, and the quota payable monthly ; and may be in a 
| tho following form, or to the like effect:— x 


Profession or business} Amount of monthly 
or Other description. payment. ў 
| ee EE EEE ла н De 


| Property occupied.| Name of occupier, 


APPENDIX B. < 
То б Bm. _. “Жү 
[Here insert the names, places, of abode, business, or other description of the puxchayet.] 
I do hereby require you, the punchayet appointed under Act XX of 1856, with all reason- 
по expedition, not oxccoding (here insert a period to be jived bu the Magistrate) from the 
date hereof, to make out and forward to me, the undersigned Magistrate of tho zillah : 
of › & fair and equal rate upon the several occupiers of houses, shops, and buildings, VS 
and of grounds occupied for the purpose of trade or business, in the (here describe the city, 
Г =~ town, place, or division) for the purpose of raising the sum of Rupees PU 
required for the maintenance of chaukidars for the year commencing on y and other É 
expenses authorized by Act XX of 1856. You shall regulate and determine the amount of the E. 2 
rate to be levied from every such occupier according to the annual value of property occupied. 
Tho rent at which any such property may reasonably be expected to let for one year 
shall be deemed the annual value of such property. l'ho rate shall be an equal per-centage, 
not exceeding five per cent., of such annual value. 


n Any person occupying ground for the purpose of trade is to bo rated in respect thereof, 
but a person occupying ground for the purpose of cultivation or for depasturing cattle is not 
to be rated in respect thereof. Ң | 
If the occupier of any house or ground in ihe said district shall be unable, on the ground 
of poverty. to pay the rate to which he is liable under this Act, you shall exempt him from 
the sume; but the property occupied, together with the name and description of such occupier, 
shall be specified in the list, together with the Lae of eee E^ 
in portions to different persons, or be let out to or occupied by 
раву попара аара shall so let the same, or who shall receive the rents 
ог payments from such persons or lodgers or travellers, shall be deemed the occupier of such 


house and shall be rated accordingly. T йн on А Е 
i E ч А reby required t E: 1 ame of every occupier 
о The rate which you are hereby required to make shall speci y the name о y pior 
[. MEET property liable to be rated, the name, trade, or business or other description of the perso 


‘rated, the annual rateable value of the property, the annual rate, and the quota АП 
monthly ; and may be in the following form, or to the like effect:— 


Profession or ^ m 
Propert: Name of business or nnua! value 
ОО occupier. other descrip-| of property. 
tion. 3 


| Annual rate. 
y "Q^ e 
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APPENDIX C. " 


Am assessment (or rate, as the caso may be), made for (here describe the city, town, village 
or other place'or division for which the rate is made) upon the several occupiers of houses and 
other property in the gaid district, pursuant to ‘Act XX of 1856, for the purpose of maintaining 
- chaukidars for such district. 


——ЕЕІС———= n 


Property occupied. Namesof occupiers. 


Amount of monthly 


Profession or businoss. (or quarterly) assess- 
mont (or тате). 


аз the case may be,) has been duly made pursuit 7 
to Act XX of 1856 and has been revised and settled by me, the undersigned Magistrate of 2, 
the several persons whose nanes are included im the said assessment (or rate) аге hereby re- 
quired to pay the monthly (or quarterly) contributions set opposite to their names with regu- -~ 
larity to tho tax-darogah or other person appointed by ihe Magistrate to receive {ће same 
А ж * * % * * % * * в * 

(if the tax is fo be collected quarterly, themonths in which the payment is to be made must be 
= specijied), or in default thereof, any arrear that may be duo will be realized, by distraint and 
sale of the personal effects of the defaulter, or of any goods and chattels which may be found 
_ оп the premises inrespect of which such defaulter is assessed (or rated) and such other pro- 
ceedings adopted for the recovery of the same as are allowed by law. 9 

Dated this day of Magistrato of 
Nore, —Part of this Appendix has beon repealed by Act XXII of 1871. 


—— 


Whereas the above assessment (or rate, 


APPENDIX D. 
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APPENDIX E. 


Tulle of Fees payable in distraiuts under this Act. 


Sum distrained for. 


осмом ноо 


am 


|eececvoco»ceooco:- 


je 
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eee 


ACT No. XI of 1857. 
(Passed on the 80th May 1857). 
An Act for the prevention, trial and punishment of offences against the 
State. 
Whereas itis necessary to make due provision for the prevention, 
trial and punishment of offences against the State ; 
It is enacted as follows :— 


1, 9. Repealed by Act XVII of 1862. 


8. Clause 1.—Whenever the Executive Government of any presidency 
eiie MOT er UD place shall proeiaim that any district subject 10 
may issue n commission for 308 Government is or has been ina state of rebellion 
the trial of persons charged it.shall be lawful for such Government to DO D 
RR UM commission for the trial of all persons who shall Ве 
ee ES charged with having committed within such district, 
after a day to be specified in the commission, any crime against the State, 
or murder, arson, robbery, or other heinous crime against person or property. 


Preamble. 


Clause 2.—The Commissioner or Commissioners authorized by any such 
Court may beheldinany Commission may hold a Court in any part of the 
part of the district. said district mentioned in the commission, and may 
there try any person for any of the said crimes committed within any зат 
thereof; it being the intention of this Act, that the district mentioned in the 
commission shall, for the purpose of trial and punishment of any of the said 
offences, be deemed one district. 


4. It shall be lawful for the Executive Government, Ly such commis- 
sion, to direct that any Court held under the com- 
Government may vest mission shall have power, without the assistance of 
excel powers in ble) Sone TL yass upon every person convicted 
befere the Court of any of the aforesaid crimes any sentence warranted by 
law for such crimes ; and that the judgment of such Court shall be final and 
conclusive; and that the said Court shall not be subordinate to the Sudder 
Court. 


5. Ifa commission be issued under the authority of this Act, amy 
Magistrate may. commit Magistrate within the district which is deseribed in 
persons for trial beforea the commission may commnit persons charged with 
Court held under this Act. any of the aforesaid crimes within sach district for 
trial before a Court to be held under this Act. 
6. Nothing in this Act shall extend to the trial or punishment of any 
Act not to apply to Of ller Majesty’s natural-born subjects born in 
British-born subjects or Europe, or of the children of such subjects. 
their children. 


7—10. liepealed by Act XII of 1876. 


11. The word “Magistrate” in this Act shall include amy person 
specially authorized by the Executive Government 
Interpretation. to exercise the powers vested in a Magistrate by 
this Act. 
Y is declare od ee throug he whole of British India, 
Nores.—(a). This Act is declared to be in force throughout t h é 
schedule istrie ‚ Act XV of 1574. as also been declared to be in force 
except the Scheduled Districts, by Act XV of 1574. Tt has а tol fo 
in а ofthe Scheduled Districts of the Punjab (ride Notes (а) and (5) to Act XIV of 1874). 
(b). "The words and sections repealed hy Act XII of 1876 have been omitted. 
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umm | 
(Passed on the 10th July 1857). 


An Act to make better provision for the order and good government of 


the Station of Howrah. 
* * * * * * * * * 


ACT No. XXI of 1857. ere 
| 
| 


10. Whoever, being the owner or occupier, or having the use of any < 
Penalty for owning or 0150, room, or place, keeps or uses the same as a | 
keeping, or having charge common gaming house; and whoever, being the | 
of, a gaming-house, &е. owner or occupier of any house or room, knowingly | 
and wilfully permits the same to be kept or used by any other person as a | 
common gaming-house ; and whoever has the care or management of, or in 
any manner assists in conducting, the business of any houso, room, or place, 
во kept or used ; and whoever advances or furnishes money for the purpose 


of gaming with persons frequenting such houso, room, or place, shall bo ; 
3 liable to a fine not exceeding two hundred rupees, or to imprisonment, with fe. 
E or without hard labor, for any term not exceeding three months. ; il 
us ' V4 
| 11. Whoeveris found in any such house, room, or place, playing or di 


DN for boing. found gaming with cards, dice, counters, money, or other j 

4 playing ina gaming-houso. instruments of gaming, or is found there present 
a i for the purpose of gaming, whether playing for any 
money, wager, stake, or otherwise, shall be liable toa fino not exceeding 

one hundred rupees, or to imprisonment, with or without hard labor, for 

2 any term not exceedine one month ; and any person found in апу common 
gaming-house during any gaming or playing therein, shall be presumed, 

until the contrary be proved, to have been there for the purpose of gaming. 


12. If the Magistrate, upon information on oath and after such 
Magistrate mayauthorize ©2quiry as he may think necessary, has reason to 
certain police officers to believe that any house, room or place is usec 
police | у 1 as a 
сна a Eois i common gaming-house, he may, by his warrant 
‚һе purpose oi search an 1 "TM. | сул» a 1 а E 2 
фор give authority to any superior officer of police to -—-— | 
: enter, with such assistance as may be found neces- | 
E sary, by night or by day, and by force if necessary, any such house, room, 
^. 7 от place ; and to take into custody all persons whom he finds therein, 
a c D à 5 ы D . 
whether or not then actually gaming ; and to seize all instruments of 
gaming, and all monies, and securities for money, and articles of value 
reasonably suspected to have been used or intended to be used for the - 
purpose of gaming, which are found therein ; and to search all parts of the | 
house, room or place which he shall have во entered | | 
to believe that any instruments of gaming ar 


; when he has reason 


| g © concealed iherein, and als 
the persons of those whom he so takes into custody : and to seize зай au 
a /CU IA. 


. possession of all instruments of gaming found upon such search 


18. On conviction of any per " koepi 
y person for keeping апу such common 


. Oneonvietion forkeeping S@MIng-house or being present therein for tl 
a goming.house, instru. purpose of gaming, all the instr ime 
gaming tobe des- found therein shall bo destroy 
Magistrate, who may also or 
for money, and other arti See 
Т г, a er articles seiz 


uments of gaming >= 


ed, nob being instruments of 
and the proceeds thereof 
in his discretion, may 


par З 
rally thereunto entitled, Sons appearing to have 


м 


Public Do 


<= 2 
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Sa 
14. The Magistrate may direct any portion, not exceeding one-fourth, 
Portion of fine may bo Of any fine which shall be levied under Sections 10 
paid to informer, and 11 of this Act, or any part of the monies or 
procecds of articles seized and ordered to be forfeited under Section 18, to 

be paid to an informer, 


15. A police officer may apprehend without warrant any person 
Gambling in the streets, 20919 gaming with cards, dice, counters, money, or 
d 5 B. c 


е other instruments of gaming, in any public street, 
place, or thoroughfare ; and such person shall be liable to a fine not 


exceeding twenty rupees, or to imprisonment, with or without hard labor, 
for any term not exceeding one month ; and such instruments of gaming 
and money shall be forfeited. ; 


K * * x K ж 

Nore.—The Lieutenant-Gorernor sanctioned the extension to the Punjab of the spirit of 
Sections 10 to 15 of Act ХХТ of 1857. This fact was communicated to all Commissioners b 
Judicial Commissioner’s Circular No. 151, dated 80th December 1859, which obtained the 
force of law under the Indian Councils Act. 


These sections were afterwards embodied in Act III of 1867 
for the punishment of public gambling and the keeping of common gem 
Western Provinces of the Presidency of Fort William, and in the Punjab, Vain, the Central 
Provinces and British Burmah). But that Act, with the exception of Sections 18. 17 and 18 
(which are declared applicable to tho whole province) isonly in force in those places and 
towns in the Punjab to which it has been specially extended by Notification published in the 
Olticial Gazette; and from tho dato of such extension, so much of any rule having the forco 
of law which shall be in operation in the territories to which such extension shall have been 
made, as shall bo inconsistent with or repugnant to апу seciion so extended, shall cease to 
have effect in such territories.— (Section 2 of Act III of 1867). 


( ап Act to provide 
ing-houses in the North- 


In towns and places, therefore, to which Act III of 1807 has not been extended, 
tho above sections of Act XXI of 1857, so far as they are not inconsistent with or repugnant tc 
Sections 13, 17 and 18 of Act TII of 1867, may be considered still in force, and may be follow- 
ed until tho provisions of the lattor Act have been formally extended thereto, 


ACT No. XXV of 1857. 
(Passed on the 8th August 1857). 


| An Act to render Officers and Soldiers in the Native Army liable to 
forfeiture of property for Mutiny, and to provide for the adjudication and 
) recovery of forfeitures of property in certaiu cases. 


Whereas it is expedient to render officers and soldiers in the Native 
Army, who shall be convicted of mutiny, subject 
to the forfeiture of all their property, and to 
provide for the adjudication and recovery of forfeitures in certain cases ; 
It is enacted as follows :—- 


1. Repealed by Act V of 1869. 


el 2. If any person who shall have committed treason or anp offenco 
Adjudication of forfeit- for which, by this Act, or Act XI of 1857, or Act 

uro in caso of death or XIV of 1557, or Act XVI of 1857, his property is 

escape of offender before declared to be forfeited, shall have been killed, or 
ee m ртенсо ы: shall have died, or shall have escape.lout of the 

bo forfeited. territories of the Hast India Company, pees 5 

shall have been convicted of the offence, or cannot after diligent search be 


Preamble. 
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found, any Court or other authority whieh might have tried such offender, 

shall, upon the application of the 


if he could have been brought to trial, 5 ‹ 
rnment to:make such appli- 


m Magistrate or other officer authorized by Gove | 
: cation, hold an enquiry, and on proof that the person charged with having 
Я committed the offence was guilty thercof, and that he is dead, or has escaped 
ч out of the territories of the East India Company, or cannot after diligent 
search be found, shall adjudge that all the property of such offender shall be 


forfeited to Government. 
Nore.—Acts XIV and XVI of 1857 have been repealed by Act VIII of 1868. 


3. ‘The forfeiture, whether upon conviction of such an offence as afore- 
T ; . said, or upon an adjudication of forfeiture under this 
orfeiture to extend to ES ACRAS 
all property possessed by Act, shall extend to all property and effects of or to 
Ше епс atthe time of which the offender shall have been possessed or 
Ше commission of the entitled, either at the time of committing the offence, 
s M or at Ше time of the conviction or of the adjudica- 
tion of forfeiture, or at any intermediate time ; and no sale, alienation, or 
; other disposition of such property, made subsequently to the commission of 
- the offence, or made at any time with the fraudulent intention of preventing 
ж a forfeiture, shall have any effect against the right of Government to the 
forfeiture. Provided that nothing in this section contained shall affect any 


: Sis Й É 
д transferrce of any negotiable security, who shall 
4 Proviso. prove that he acquired the same in good faith and 
1 


with due caution for valuable consideration. 


4. Allimmoveable property of the offender, which shall be alienated 
КЕК К сог at hlien: after the passing of this Act, and before the com- 
КЕП р valuablaveon: Ш155100. ofany offence specified in Section 2, shall 
Ў sideration before the com- be forfeited in the same manner as if no such alien- 
mission of the offence. ation had been made, unless the alienation be made 
3 NEUE oro made in good faith and for valuable consideration, or 
andregisteredthree months Unless the same shall have been made and registered 
before. more than three months before the commission of 
the offence. 


З Q 1 
5. The Court, or other authority by which the offender shall be con- 
ооа е victed or the forfeiture shall be adjudged, may 
conviction the day on specify in the conviction or adjudication the day on 
Tainan e offence was com- which the offence was committed, if it can be ascer- 
mitted. tained. 


- `6. Tnany proceeding concerning property alleged to have been forfeited 
What matters shall be m prn shall be conclusive evidence that 

- proved by the convictionor the offence was itt 1 ay b fec 
Tn Боле e wascommitted, and Qf the day be specified 
s n suc conviction) that the offence was committed 
| at day; if the day be not specified, the conviction shall be prima facie 
vidence that the offence was committed on the day mentioned in the charge 
у ch proceeding, an adjudication of forfeiture under this Act del oo 

a а evidence of the commission of the offence, and (if the de rl 
ed in the adjudication) that the offence was committed on tl drm 
P day be not specified, the adjudication shall be primá facte Call ча га 
& x iode ce p. еа оп the day mentioned in the une M 
E der this Act shall be filed with a: se 
M S e filed with and may be proved in the : 


е тал x as th records of the principal Court of criminal jurisdiction E 
zo T 4 
“+ 
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7. After the conviction or adjudication, the Collector or other ‘chief 
Procedure for the reco- Officer appointed by Government for the collection 


very of forfeited property. ofrevenue, or any other officer whom the Government . 


may specially appoint, may seize and take possession of the forfeited 
property: if he require the assistance of a Court to enable him to obtain pos- 
session of any such property by reason of any dispute respecting the title to 
the same or for any other cause, the principal civil Court of original jurisdic- 
tion of the district in which the property is situate may, upon the produc- 
tion of a certified copy of the conviction or adjudication, hear and determine. 
in a summary manner upon petition any matter in dispute relating to such 
property. Any order which may be passed by the Court shall not be subject 
to appeal; but the party against whom the same may be given, by any Court 
other than one of Her Majesty’s Supreme Courts of Judicature, shall be at 
liberty to bring a suit to establish his right at any time within one year from 
the date of the order. 


8. Incase any person whose property shall have been so adjudged to 
Е : be forfeited shall within one year after the seizure 
Forfeited property or the f ses ОЕ М үе окыган А: 
proceeds to bo restored ОЁ any part of his property as a forfeiture surrender 
upon proof that escapo was himself, and shall upon trial before a competent Court 
not for the purpose ofevad- be acquitted of the offence, his property or the 
ras tad proceeds thereof shall be restored upon proof, to 
the satisfaction of the Court, that he did not escape or keep out of the way 
for the purpose of evading justice. 


9. Repealed by Act IX of 1871. 


10. Incase it shall appear toa Magistrate that there is reasonable 
Power tosecure property ground to suppose that any person is guilty of any 
before forfeiture in certain offence specified in Section 2 of this Act, and that 
cases. any property liable to forfeiture for the offence is 
likely to be made away with, it shall be lawful for the Magistrate to attach 
such property and secure the same until the trial of the offender or until an 
enquiry for the purpose of adjudication under this Act shall be had. 
il. The word “ Magistrate” in this Act shall 
Interpretation. include any officer competent to commit for trial for 
any offence specified in Section 2 of this Act. 


Norr.—This Act is declared to be in forco throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to bo in force in 
certain of the Scheduled Districts of the Punjab, but notin Lahul (vide Notes (а) and (b) to 
Act XIV of 1874). 


ACT No. III of 1858. 
(Passed on the 28rd January 1858). 
An Act to amend the law relating to the arrest and detention of State 
Prisoners. 


Whereas doubts have been entertained whether State prisoners confined 
under Regulation II, 1819 of the Madras Code, or 
ind Regulation XXV, 1827 of the Bombay Code, can 


be lawfully detained in any fortress, jail, or other place within the local limits — 


- 
~ 
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jurisdicti са e t icature at Madras and Bom- 

f the jurisdiction of the Supreme Courts of Judicature at Е 
D. T шу ; and it is expedient that such doubts be removed, and that —= 
. the powers of the said Regulations and of Regulation TIL, 1818 of the 
Bengal Code be extended: It is enacted as follows :— 


«dA, Repealed by Act XIV of 1870. | 
E ; 2. The provisions of Regulation IIT, 1818 of the Bengal Code, ДЕ / 

PE Regulation II, 1819 of the Madras а апа SER 
ed iesu relating to; Regulation XXV, 1827 of the Bombay Code, as ; БЕ 

55 оста ae confinement altered by Section lof this Act, relating to the 2 

26 аа pn ро arrest and confinement of persons as ре s 

d MM серое заа pri È П be in force within the local limits 5 

R h S prisoners shall. bein force wi 7 | 

m Courte' Mandos o of the jurisdiction of the Supreme Courts of Judi- : 

r cature at Calcutta, Madras and Bombay res- | 

pectively. 7. 

i 3. АП powers for the better custody of Stato lt 


Powers for the better prisoners which by virtue of Act XXXIV of 1850 
custody of State prisoners, are vested in the Governor-General in Council, 


7 CX Y v . Te ( 2 
le nee уто shallbe possessed and may be exercised by ie 
General in Council, maybe Governor in Council of Fort St. George and the 


ТҮҮЛ КА e E 


E" exercised by the Governors Governor in Council of Bombay respectively, for the 

Ф inCouncilof Fort St. George Petter custody of State prisoners arrested within 

x. eau ombeyrespectvely- Үш, respective presidencies. 

E 4. Any person arrested as a State prisoner before the passing of this m 
Mec Arrest, &c., mado before Act, or now confined as a State prisoner by the order 


the passing of this Act orunder the warrant of the Governor-General in 
legalized. Council, or of the Governor in Council of Fort St. 
George, or of the Governor in Council of Bombay respectively, shall be 
deemed to have been lawfully arrested and to be lawfully confined. 


5. The Governor-General in Council may order the removal of any 

iex o£ Stato pri- State prisoner, confined under the provisions of any 

soners from one placoof of the said Regulations as amended and extended by 
confinement to another. — this Act, from any fortress, jail, or place in which 2: 
he may be:confined within either of the said presidencies, to any other : 
fortress, jail, or place of confinement within the territories in th 
possession and under the government of the Hast India Company. 3 


Nores.—(a). This Act is declared to be in force throughout the whole of British Ind 
except tho Scheduled Districts, by Act XV of 1874. It has also been declared to be in force 
oa of the Scheduled Districts of the Punjab (vide Notes (a) and (b) to Act ХІУ of . ^ 

E SA, ie E + 


gun Regulation III of 1818 and,Aci XXXIV of 1850. 


ЖА, i 
ACT No. XXXV of 1858. 
. (Passed on the 14th September 1858). ANS I 
An Act to make better provision for the care of the estate ti = | 
_поё subject to the jurisdiction of the Supreme Courts of J аа I a | 


e ereas ib is expedient to make better provision for tl у 

TR EON 2 As he care of th 
б estates of lunatics not subject to the ODE д 
the Supreme Courts of Judicature ; and to preseribe 


by which the state of mind of persons not subject to such 


Lu 
a 


naa «EE нан 


i =~ 


. “ ceedings in lunacy in the High Court depends on the residence of her husband. By the 10th 


Retos eie етап. condition of such alleged lunatic. The Court may, 
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jurisdiction, who are alleged to be lunatic, may be enquired into and ascer- - - 


tained ; It is enacted as follows :— : ER 
1. Repealed by Act XIV of 1870. > ат C 


E. 

9. Whenever any person not subject to the jurisdiction of thé 
prene (Ово T IERI ? onn de Ha 
CivilCoUe on арыг байо Supreme Courts, w ho is possessed of property, 18 
may institute enquiry when  &lleged to be a lunatic, the civil Court, within 
& person possessed of pro- whose jurisdiction such person is residing, may, 
s is alleged to be a upon such application as is.hereinafter mentioned, 
institute an enquiry for the purpose of ascertaining 
whether such person is or is not of unsound mind and incapable of manag- 

ing his affairs. ESL. 

Nore.—On a referenco from tho Judicial Commissioner, as to whether a Civil Court іп 
tho Punjab had jurisdiction to institute an enquiry for the purpose of ascertaining whether 
a person, being a European British subject, is or is not of unsound mind, the Advocate- 
General of Calcutta expressed the following opinion :— I may in the first place observe that I 
“entirely concur with tho Judicial Commissioner in thinking that Mrs. W., the wife of tho 
“lunatic, had no locus standi in Court. ‘Che question whether Mrs. W. should take pro- 


“Section of tho Charter the High Court has the samo jurisdiction in lunacy as that which 
“the Supreme Court had, and therefore if the lunatic is resident within the Presidency of 
“ Fort William (which, by the way, for the purpose of jurisdiction still includes Delhi) the 
“proceedings in lunacy must be taken in tho High Court. Butif Mr. W. is resident in the 
“ Punjab he would not have been civilly subject to the jurisdiction of the Supreme Court, and 
“consequently the proceeding must be taken in the Civil Court within whose jurisdiction he 
“ resides." — (Letter dated Gth October 1864, from the <Advocate-General, Calcutta, to the 
Secretary to Government, Punjab). 


9. Application for such enquiry may be made by any relative of the 
alleged lunatic or by any publie curator appointed 
т Application by whom іо under Act XIX of 1841, or by the Government 
be made. E 2 fof s ` 
pleader, or if the property of the alleged lunatic 
consist in whole or in part of land or any interest in land, by the Collector 
of the district in which it is situate. If the property or any part thereof 
be of such a description as by the law in forcein any presidency where 
such property is situate would subject the proprietor, if disqualified, to the 
superintendence of the Court of Wards, the application may be made by 
the Collector on behalf of the Court of Wards. 


Note.—See Act XXXVI of 1858, Section 8, Clause 8. 


i. 
E 


4. When the civil Court is about to institute any such enquiry as x 
aforesaid, it shall cause notice to be given іо ће 
,Noticoof enquiry tobe alleged lunatic of the time and place at which it is E 
guste lunatic, proposed to hold the enquiry. If it shall appear that 
the alleged lunatic is in such a state that personal service on him would be 
See ineffectual, the Court may direct such substituted - K 
Service of notice, service of the notice as it shall think proper. The. 
Court may also direct a copy of such notice to be served upon any relative 
of the alleged lunatic. 


5. The civil Court may require the alleged lunatic to attend at such 

Я convenient time and place asit may appoint for _ 

cu КАА n the purpose of being personally examined by the 
authorizo persons to have Court or by any person from whom the Court ma; 

ассеза to lunatic for the desire to have a report of the mental capacity and 


likewise make an order authorizing auy person or persons therein named to 
have access to the alleged lunatic for the purpose of a personal examination, 


Cite 
Ke 
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6. The attendance and examination of the alleged lunatic under the 

us 3 Re radon the alleged lunatic be a woman who, according to 
where the alleged lunatic the manners and customs of the country, ought 
U5 D WORE Os Has not to be compelled to appear in public, be regu- 
lated by the rules in force for the examination of such persons in other cases. 


7. The civil Court, if it think fit, may appoint two or more persons 
to act as assessors to the Court in the said. enquiry. 
5 Upon the completion of the enquiry, the Court 
shall determine whether the alleged lunatic is or is not of unsound mind, 
and may make such order as to the payment of the 
costs of the enquiry by the person upon whose ap- 
plication it was made, or out of the estate of the alleged lunatic if he be 
adjudged to be of unsound mind, or otherwise, as it may think proper. 


Appointment of assessors. 


Order of Court. 


8. If the alleged lunatic reside аф a distance of more than fifty miles 
Issue of commission toa from the place where the civil Court to which the 
subordinate Court. applieation shall have been made is held, the said 
Court may issue a commission to any subordinate Court, to make the en- 
quiry, and thereupon the said subordinate Court shall conduct the enquiry 
i the manner hereinbefore provided. On the completion of the enquiry 
the subordinate Court shall report its proceedings 
with the opinions of the assessors, if assessors 
have been appointed, and its own opinion ou the 
Order of civil Court. case; and thereupon the civil Court shall make 
such order in the case as it may think proper. 


Report of subordinate 
Court. 


9. When a person has been adjudged to be of unsound mind and 
Managomentof lumatigs Capable of managing his affairs, if the estate of 
g ч 
estate, if consisting of pro- Such person or any part thereof consist of property 
porty subjectto Courtof which by the law in force апу presidency subjects 
Wards. the proprietor, if disqualified, to the superintendence 
of the Court of Wards, the Court of Wards shall 
be authorized to take charge of the same. 
other cases, except as otherwise hereinafter provided, the civil Court shall 
t appoint a manager of the estate. Any near relativo 
Who may bo appointed of the lunatic, or the public curator, or, if there be 
пана» no public curator, any other suitable person, may be 
appointed manager. 


In all other cases. 


10. Whenever a manager of the estate of a lunatic is appointed by 
~ н the civil Court, the Court shall appoint a fit person 
S ri Gourt ^ . ^" to be guardian of the person of the lunatic. The 
v. . manager, unless he be the public curator, may be 
appointed guardian. Provided always that the legal heir of the lunatic 
shall not in any case be appointed guardian of his person. A aad 

11. If the estate consist in whole or in part of land or any interest in 

Court may direct Col. Jand not subject to the jurisdiction of the Court of 


lector totake charge of Way > civi Aro Aus D. nc 
E уыш созыве of ards, the civil Court, instead of appointing a 


ing of land not subject to Manager, may direct the Collector to take charge 7 


Court of Wards. of the estate, and thereuponthe Collectorshall appoint ' 

Proceedings of Collector % manager of the property and a guardian of the 
subject to control of su- person of the lunatic. All the proceedings of the 
репог revenue authorities. Collector in the charge of estates under this Act 
shall be subject to the control of the superior revenue authorities, 


ua ‘ 


ty 
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provisions of the last preceding section shall, if-——— 


In all = 
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19. Ifthe person appointed to be manager of the estate of a lunatic, 

Pe Gi EN. or the person appointed to be guardian of a lunatic’s 

s da ma UE manu. person, shall be unwilling te discharge the trust 

gratuitously, the Court or the Collector, as the case 

may be, may fix such allowance or allowances to be paid out of the estate. 

of the lunatic as, under the circumstances of the case, may be thought 
suitable, 


= 18. The person appointed to be guardian of a lunatic’s person shall 
Duti A have the care of his person and maintenance. 
uties of guardian. DAD CAD а © 
s When a distinct guardian is appointed, the manager 
shall pay to the guardian such allowance as shall be fixed by the Court or 


oer as the case may be, for the maintenance of the lunatic and of his 
amily. - 


14. Every manager of the estate of a lunatic appointed as aforesaid ... 
TR E, may exercise the same powers in the management ` 

: j ofthe estate as might have been exercised by the 
proprietor if not a lunatic; and may collect and pay all just claims, debts 
ў and liabilities due to or by the estate of the lunatic. But no such manager 
Ad shall have power to sell- or mortgage the estate or any part thereof, or to 
grant а lease of any immoveable property for any period exceeding five 

years, without an order of the civil Court previously obtained. 


15. Every person appointed by the civil Court or by the Collector to 
Manager to furnish be manager of the estate of a lunatic shall, within 
inventory and annual six months from the date of his appointment, deli- 5 
вори: ver in Court or to the Collector, as the case may be, 
an inventory of the landed property belonging to the lunatic, and of all such 
sums of money, goods, and effects, as he shall receive on account of the 
estate, together with a.statement of all debts due by or to the same. And 
every such manager shall furnish to the Court or to the Collector annually, 
within three months of the close of the year of the era current in the district, 
an account of the property in his charge, exhibiting the sums received and 
disbursed on account of the estate and the balance remaining in his hands. 
Proceeding if accuracy lf any relative of the lunatic, or any public officer, 
of inventory oraccountsbo by petition to the Court, shall impugn the accuracy 
NoDuEnedo of the said inventory and statement, or of any 
annual account, the Court may summon the manager, and enquire summarily 
into the -matter and make such order thereon as it shall think proper ; or 
the Court, 165 discretion, may refer any such petition to any subordinate 
Court or to the Collector if the manager was appointed by the Collector. 


| ` А 16. All sums received by a manager on account of any estate in excess , 
: Managertopay proceeds Of what may be required for the current expenses 

of éstates into tho publio of the lunatic or of the estate, shall be paid into the 

treasury. public treasury on account of the estate, and may be 
invested from time to time in the public securities. 


“A 


l7.. It shall be lawful for any relative of a lunatic to sue for an 
A Relative may sue for an 2ccount from any manager appointed under this 
account. Act, or from any such person after his removal from 

trust or office, or from his personal representative 
in case of his death, in respect of any estate then or formerly under his 
care or management, or of any sums of money or other property received 
by him on account of such estate. 


| ` 
: ^ i aii er 
d ] nu ` 45 е 
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y ; fici "€ an- | 
E The civil Court, for any sufficient cause, may remove any тат { 
M meee ac 1 Court, not being a public — 
Removal of manager or ager appointed by the ourt, a hie 
guardian by Civil Court. curator, and may appoint such cura Ps 
other fit person in his room, ала may compe 
person so.removed to make over the property in his hands to Dn 
and to account to such, successor for all monies received or А 18 кн 
him. The.Court may also,for any sufficient cause, ча А any g н | 
appointed by the Court. In like manner the Collector, for any su x d 
cause, may remove any manager or guardian 4 
Кау Collector. appointed by the Collector ; and the Court, on e t 
е, 2p91 S det a aee SUCHE 
application of the Collector, shall compel any manager so removed | 
ЖЫЙ Б С ; ир ) 
* deliver his ‘accounts and the property in his hands. _ | 
6 1 Р 
| 


19. The civil Court may imposé а fine not exceeding five hundred 

Manager refusing to fur- rupees on any manager of the estate of a lunatic | 
nish accounts may be fined who wilfully neglects or refuses to deliver his к 
Буе Court, &c. accounts or any property m his hands within the 
prescribed. time or a time fixed by the Court, ánd may realize such fine by . 
attachment and sale of his property under the rules in force for the execu- 
tion of decrees of Court, and may also commit the recusant to close custody 
until. he shall deliver such accounts or property.- 


DO, If it appears to the civil Court, having regard to the situation 
Um E (соли and condition in life of the lunatic and his family, 
cases apply property for and the amount and description of his property, to 
lunatic’s maintenance with- be unnecessary to appomt a manager of the estate 
out appointing any mana- as -hereinbefore provided, the Court may, instead 
Ex of appointing such manager, order that the pro- 
perty, if money, or if of any other description the produce thereof, when 
realized, be paid to such person as the Court may think fit, to be applied 
for the maintenance of the lunatic and his family., 


ES. 21. When any person has been adjudged to be of unsound mind and 
i Gomt saci VAO (їл incapable of managing his affairs, if such person | 
| quiry to ascertain whethor Ог any other person acting on his behalf or having 
am в person has ceased to bo or claiming any interest in respect of his estate, 
.  efunsound mind. shall represent by petition to the civil Court, or if 
the Court shall be informed in any other manner, that the unsoundness of 
mind of such person-hag ceased, the Court may institute an enquiry for 
the purpose of aseértaining whether such person is or is not still of unsound 
mind and incapable’ of ‘managing his affairs. The enquiry shall be 
{conducted in the manner provided in Section 4 and the four following 
“And may order estate to sections of this Act ; and if it be adjudged that 
be restored. such person has ceased to be of unsound mind апа. 
= incapable of managing his affairs, the Court shall make an order for his 
С estate to be delivered over to him, and such order shall be final. 


22. Exceptas otherwise herein provided, all orders тайв bya! "civil 
Orders to bo open to Court or by any subordinate Cour wider this Act 
appeal. shall be open to appeal undor the rules in forco for ye 
appeals in miscellaneous cases. К 


23. The word “lunatic, "as used in this Act, unless the contrary 
Eres appeaxs;from the context, shall mean every person 


found by due courso of law to be of unsound mind 
D eens, Б: T =~ 
P * M. a. F^ 
mer e * SE 
ca + TE E 
S w^ 
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“Lunatic.” and incapable of managing his affairs. The expres- 


—-—— Оіуй Court.” sion “ Civil Court” shall mean the principal Court of 
Gender. original jurisdiction in the district. Words import- 
І ing the masculine gender shall include females. 
Novz.—'This Act is declared to bo in force throughout the whole of British India, except E 
tho Schoduled Districts, by Act XV of 1874. У 


It has algo been: declared to be in force in 


certain of tho Scheduled Districts of the Punjab (vide Notes (a) and (b) to Act XIV of 1874). : з 
3 | c. 
| um x ^ = 3 ы 
-5 AOT No.-XXXviofisss. ОО 
(Passed on the 14th September 1858). E. 
к Аъ Act relating to Lunatic Asylums.. = 
EN Whereas it is expedientito provide for tho reception and detentión of. E. 


1. The Executive Government of any presidency or place, with the 
| Lunatic asylums may be sanction of the Governor-General of India in Council, 


established by Government -may establish asylums for the reception and deten- | 

cismay,bellicensed. tion of lunatics at such places within the limits of 

\ the said Government as may be d&emied proper. . Any such Executivo 

| Government may also, if it think fit, grant licenses to any private persons 

| for the establishment of'such asylums within the said limits, and may with- 
draw such licenses. s 


2. The management of every lunatic asylum and the care and 

E Rules for the manage-.. custody*of its inmates shall be regulated according | 
1 ment of asylums to be фо such- Tulos as shall from time to BB SE BE 
кере олеш Чоор cnt E by. the Executive Government. The 


œ~ Executive Government shall appoint for every asylum not less than three — — 
Я ES. visitors, one of whom at least shall be a medical 
a ppoin nenk QN visitors officer. The Inspector of Jails (where such office 
{ exists) shall be a visitor ex-officio of all the asylums within the circle of his Ес 
! inspection. к 20 wil l 
Note.—The provisions of this Act were oxtended to the Py пуа nud its dependencies by 
Notification No. 221, dated 25th March 1862, and the .follewing -oficers appointed visitors | 
of the Lahore Lunatio Asylum :— ve: EN РУ » de i 
The Commissioner of Lahore. x ; - ge 
hint Tho Deputy Commissioner of Lahore. E - 
xd The Civil Surgeon of Lahore; 2." Ге 
The Inspector-General of Prisons, Punjab. 
| =, = (Punjab? Gazette of 29th March 1862, page 172). ® 
S + E y “The. Senior Assistaut Commissioner, , Lahore. 
4 : Tho District Superintendent of Police, Lahore. 
! = | ; ? (Notification No. 400, dated tst February 1873—Punjab Gazette of 6th 


Under the same section the Lientenant-Goyernor has appointed the followii 
to be visitors of the Lunatic Asylum at Delhi E “ 
є Tho Commissioner of Delhi, " 

. The Deputy Commisstonor of Del s 
| The Civil Surgeon of Delhi. .© = — 
Mo Quoc. 

LUNES E 
DOSE e 
a. EQ. 
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Tho Inspector-General - of Prisons (em-officio). 
22% (Notification No. 1343). dated 12th May, 1868—Punjab Gazette of 21st idem, 
page 501).: ч - | : 
Tho Senior Assistant Commissioner, Delhi. 
The District Superintendent of Police, Delbi. 


(Notification No.: 406, dated, 1st February 1873—Punjab Gasette of Gth idem). | 
~ ^ То be additional ‘visitors : | 

б па Ч Tho Divisional Judges, Delhi. | 
SE - Tha District Judge, Delhi. I | 


. (No. 100, dated 17th February 1885— Punjab Gazette of 19th idem, Part I, page 103)- 


3. Two or more of the visitors, one.of whom shall be a medical officer, 
: shall, once at the least.in.every month, together | 
КО су inspection bY inspect every part of the asylum or asylums of E 
THD cu which they are visitors, and see and examine, as far 
as circumstances will permit, every. lunatic therein, and the order and certi- | 
ficate for the admission of every lunatic admitted since the last visitation of s 
the visitors ; and «shall enter in a` book to bé kept for that purpose any re- 
marks which they may deem proper in regard to-the. management and con- 
dition of the asylum and the lunatics therein. ^^ - rou oe : 
4:. It. shall be the-duty of every darogah or district police officer to 
' Wandering and danger- apprehend and send to the Magistrate'all persons 
ous lunatics to be sentto found wandering at large within his district who are | 
the Magistrate. . deemed to bé lunatics, and all persons believed to be $ 
dangerous by reason of lunacy. Whenever any such person as aforesaid is | 
brought before a Magistrate, the Magistrate, with 
һе: assistance of a medical officer, shall examine 
such person and if the medical officer shall sign 
a certificate in the Form.A in the schedule to this Act, and the Magistrate 
shall be satisfied on personal examination or other proof that such person is 
a lunatic and a proper person to be detained under. care and treatment, he 
shall make an order for such lunatic to be received into the asylum established 
for the division in which the Magistrate's jurisdiction is situate, or, if such > 
lunatic is not a native of the country and. the circumstances of the case so 
require, into a lunatic asylum at the presidency ; and shall send the lunatic i 
in suitable custody to the asylum mentioned in such order. Provided that, | 
Та cortain сазөв,в luna- If any friend or relativo of any lunatic, "who is | 
tic may be committed to believed to be dangerous; shall undertake in writing 
the care of his friends or to the satisfaction of the Magistrate that such lunatic. 
UU „= Shall be properly taken care of, and shall be prevent. 
ed from doing injury to himself or others, the Magistrate, instead of send- 
ing him to an asylum, ку ше him i to the care of such friend or ге-`. 
zx ў ative. Provided also that, if an such-friend or 
i es jo ealioensed relative shall desire that the. nena may be sent 
ES i eae to a licensed asylum instead of the public asylum : 
5g of the ivision, and shall engagem writing to the satisfaction of the Mapis- 
trate to pay the expenses which may be incurred for the lodging, mainten- 
ance, medicine, clothing, and care of the lunatic in such asylum, the Magis- 
trate may send the lunatic to the licensed asylum mentioned in the engagement. 


Notzs.—(a). "I am directed to request that the attention of Distri d 
IIS ` t 
Surgeons may be called to Notification* of this Government, No. 2888, ACQUE Novemb 
1859, published in tho Supplement to the Punjab Gazette of 305. idem, and to tho rovisi a | 
of Aot XXXVI of 1858 (relating to Lunatic Asylums), especially Sectio ККМ") | 


| д 43-and to : 
"Бов Note (b) to Sáction 7. рае оао ues 


Certificate and order for 
reception in asylum. 


cers and Civil 


M NE ONE А 5 


Ses ' ; | 
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Bi > Я 
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> ~- of the Act may be carefully observed and the particulars roquired by the Notification of 1859 


<. 


“+ * «ey Reap.—Replies of Commissioners to Circular No. 255, dated 1ith February last, - 


-, and especially those who are but partially insane and harmless, are best left alone. — - 
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- < x 
that on every occasion of a patient being sent toa Lunatic Asylum for treatment, the provisions 
supplied so faras they may be procurable."—(Qircular No. . 20-1844, dated 12th May 1868, 
from Secretary to Government Pu njab to all Commissioners), ~~ 


(0). Tron—Olliciating Secretary to the Government of India, Home Department, y 


To Тһе, Officiating Secretary to Government, Punjab. . @: М 
zu » * 
A case has recently occurred in which a European, who camé to this country as a a 


VIDA relin Тал gentleman’s servani, was sent to the. Bhowanipore Lunatic E m 
Келш! S Asylum under;the provisions of Section 4of Act XXXVI - У. 

» of 1858.* Оп arrival there he was found notto be insane, but- M. 
merely to be suffering from, intemperance ; hence’ his jouruey to Bhowanipore and detention 
in the asylum there have caused needless expense to Government. i 


2. lam now directed to forward the accompanying orders + by the Government of India 
ES ie zm for regulating the admission of lunatics into asylums, and I am 
о Bengal Governmen › №0, = qj i 1cii Y 1 1 l^. n © z 
179, dated. Pom March 1876, Ло request that the restrictions contained in paragraphs 2, 3 ‘and 


4in regard to such admission may in future be carefully - J 
_ attended to. eye y 


X No. 179, dated 25th March 1876. & s ж 


From—Oficiating Secretary to ће Government of Tndia, Home Department, ; 
To—The Secrotary to the Government of Bengal, Judicial Department. > 

say that, under-the provisions of Section 1 of Act XXXVI of 1858, the Gov 

` Council is pleased to. sanction the establishment of a. Lunatic Asylum at H 


Tam directed fo ac nowledge your letter No. 631, dated the 17th ultimo, 


and in reply to 
ernor-General in | DM 
azaribagh, and to 


Á prs 2 approve of his Honor ihe Lieutenant-Governor's proceedings in 
i Home, Department No. 151, 


Ч "t ч i ar "st? ing tha o ^ t . 
dated the’ 2%nd January 1809) the matter, on the cle ar understanding that the orders tof the 
Home Department No. 41, dated’ Government of India, dated 22nd January 1869 апа” 28th 

the 28th January 1876, . ~ January last, will- regulate the 


class of lunatics tobe’ received 
and maintained in this Asylum. = ; 


2. Tam to expressa hope that the Government of Bengal have not lost sight of the 
necessary restrictions which the orders above mentioned prescribe. ‘The Government of India 
are not prepared to admit that it isthe duty of the State to provide everywhere a certain 
amount of asylum accommodation sufficient for the assumed lunatic population of the country, "a 
irrespective of ihe fact whether the lunatics themselyes are collected by the means which the 
law provides, or whether proper precautions have been taken to see that the law itself is care- 
fully administered, and not. stretched io its extreme limits. The tendency among public 
officers is to admit into asylums, from a spirit of compassion, as many lunatics as the asylum 
can contain : whereas it is believed-.tha£ the average number of patients in the Lunatic Asylum 
at Bhowanipore was considerably reduced in 1861-62 by the enforcement of two simple rules, 
(1) not to accept as lunatics persons suffering only from the effects of intoxicating drugs 
or spirits ; (2) not to receive without payntent lunatics whose friends are able to pay for their 
maintenance. 


8. liis unnecessary and unwise to go to the extent of admitting into Government asylums 
and maintaining at the public expense all the insanes that are presented for admission, 
Persons suffering from the temporary results of sickness, intemperance or debauchery, and 
those whom their friends ought to support, should be kept out of public asylums. Many 
insanes are, as a matter of fact, well taken care of by their friends, better indeed and with 

more tenderness than they can be ordinarily tended at a Government asylum ; whereas others, 


^^ 4 While therefore the Government of India approve of large central asylums, such — | 
asthat now established at Hazaribagh, in preference to small lunatic asylums scattered over 
the country and less amenable to proper supervision and control, it is only on the under. MS. 
_ ‘Standing that the accomodation provided by the State is rigidly restricted to those for whom 


LM 
it isintended. (Munjab Government Circular, No. 13—673, dated 14th September 1577). 
т T © 


asking their opinion оп а proposal that the cost of maintaining non-eriminal lunatig: 
from diferent parts of the province tothe Lunatic Asylums К at Lahore and Delhi sho 
rule, be defrayed out of the fundsof the District or Municipality from which such 

. s 
are sent. 


Ж 
y t евро ve cited it а to be generally a 
REMARKS.—F'rom_ the, correspondence aboy e cited it appears to ге ) f 
‘ав a rule the cost of Iufaties, other than criminal lunatics, detained in SL 
‘and other Government Asylums is a fair charge, in the lirst instance, agoia the 
Municipality to which the lunatic belojgs,—the District or Municipa : ре 
left, wherever practicable, to recover the amount from the relatives of the lunhtic : 
for his maintenance. A N Я 


„ sent _ 
asa 
patien 


v 
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. 
. 2. Accordingly from the Ist April next, such charges for maintenance of lunatics in the 

- Asylums as are payable from district funds will be deducted from the annual allotments made | ~—- 
to District Committees ; and the necessary payments for the same purpose from the fund of 
Municipal Committees in the hands of Government will be credited to the Provincial Fund,— 
unless the District or Municipal Committee, as the case may be, is exempted specially or 
genorally, by order of the Local Government, from payment of the charge. . The adjustments 
- will be made by the Acconntant-General on information to be supplied to him annually by the 

officers in charge of the Lünatio-Asylunt.— ( Punjab Government Circular, No. 36—1595, dated j 


* 


17th August 1875). 


5. If.it shall appear<to: the Magistrate, on the report of a polico 
“Fnwease of neglect or Officer or the information of any other person, that 
_‘efteltreatment ofa lunatic, any person ‘within the limits of his jurisdiction 
Magistrate may order re- deemed to bea lunatic is not under proper care 

— lative, or person bound to кысыр ч, x Ж. rite 
rii do provide, 2nd. control: or is eruelly tr eated or neglected by 
+ forthe proper treatment any relative or-othér person having the charge of 
of such lunatic. him, the Magistrate may Send for the supposed 
lunáütie, and summon such relative or other person as has or ought to have 
the charge of him ; and if such relative or other person be legally bound 
to maintain the supposed lunatic, the Magistrate may make an order for- 
such lunatic being properly cared for and treated, and, if such relative or 
other. person shall- wilfully neglect to comply with the Said order, may 
> commit him to jail for a period not exceeding one month. If there be no 
—. person legally bound to-maintain the supposed lunatic, or if the Magistrate 
think fit so to do, he may ‘proceed as prescribed in 
the last preceding section, and upon being satisfied ' 


Ifno person bound to 
maintain him, Magistrate 


may make an order forhis 1р manner aforésaid that the person deemed. to be 
roception in asylum. a lunatic is a Їййайе and a proper person to be | 


detained under care and ireatment, ‘may make an order for his reception — , | 
into such asylum as aforesaid. It shall be the duty of every darogah ог 


ООС срогы ‘nee: district police officer to report to the Magis- E 


lect. trate every such case of neglect or cruel 
к, treatment asaforesaid which may come to his 
— knowledge. 2 i 
Es 6. All acis which the Magistrate is authorized or required to do by = 


Commissioner of police, the two last preceding sections, may be done in the 
&c,ioaetinthe presidency presidency towns by the Commissioner of Police; 

m. Er and all duties which a darogah or district police 
offi er is authorized or required to perform, may be performed in any of the 
said towns by an officer of the police force not below the rank of inspector. 
отв: The words repealed by Act XVI of 187- have been omitted. 


_ 6 A. (1) Where a person found wandering at large who is deemed 

ГООО ол о eupposed °° bea lùnatic, or where a person believed to be 

matics under observation. dangerous: | "Y. reason of lunacy, is apprehended and 
EN. ‚ sent tothe Magistrate or the Commissioner of Police 

or where, on veport or information that'a person deemed to be a lunatic i ы 
рег care and control or is cruelly treated or neglected the Misi : 

| ommissioner of Police sends foy him and then determin et j 

Ў rescribed in Section 4 of this Act, the Magistrate d th Co x 
of Police, on the request of the medical officer may, b S eid i; 

ise the detention of the supposed lunatic {бур en I Р a 25 Р 

as, in the opinion of the Magistrate or the usd Ree 

'севвагу to enable thé medical officer to form an o an 

r not the supposéd -lunatic is a person ЫШ, ie 

& schedule to.this Act ought 

" pw a 

Ate 


the Form A in 
y 


. authorised under sub-section (7) to be necessary to enable him to form his 
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(2) If the medical officer certifies further détention than has been 


opinion on that question, the Magistrate or the Commissioner of Police ma 
from time to time, by order in writing, authorise such further detention аз 
he deems to be necessary : 

Provided that a supposed lunatic shall not be detained for the pur Р 
pose of this section for a longer time than fourteen days from the date on o — 
which the first order authorising his detention for that purpose is made. Ee 

(3) The Executive Government may frm time to time make rules as 
to the place of detention, and the care and dreatment ofsuppesed lunatics 

e: бс тушш 


detained under this section. > ie ds 3s 
Nore —The above section has been added by Act XVITI of 1336, Section 1. ES : 


л ‚ аала ee Б Ne m > 

7. Except as otherwise hereinbefore provided, no person shall be re- e 

ў ^ * ceived into: a lunatic asylum in any presidency town ^ ———— 

were eun ешш or without an order under the hand of some person in T. 

recept asylum 1r 7 : a: + ; " E 

оооу сее the Form В in the schedule to this Act, together - 
У J t ^ . to A ^ MS s AN 

with stich statement of particulars as is contained in E 

the said Form B+ nor unless such person has been found lunatic by inquisi- 
tion or under an enquiry directed by an order of one of the Courts of Judi- 
cature established by Royal Charter, without the uiedical certificate, con- 
taining the particulars in Form A in the schedule to this Act, of two per- 
sons, - each of whom shall be a physician or surgeon and one of whom shall 
be a presidency surgeon or a surgeon in the vinployment of the Govern- 
ment. When such order is presented, the visitors or manager of the asy- 
lum, before admitting the lunatic intg the asylum, may require the friends of 
the said lunatic to engage to pay tlie expenses which may be incurred for 
the lodging, maintenance, clothing, medicine, and care of the lunatic, unless 
it shall appear to the said visitors that they have not sufficient means of 

doing so. 

Notes.—‘a). The attention of the Lieutenant-Governor having been directed to a: com- . 
plaint made by a Civil Surgeon that persons taken iuto custody as lunatics by the police and 
brought before him by the order of а Magistrate appeared sometimes to have been arrested on. 
the weakest possible evidence of their insanity, the usual form of questions being sometimes | 
almost blank, and the policeman in charge’being utterly ignorant of the circumstances or antece- 
dents of the supposed lunatic, Ilis Honor has directed that where lunatics are placed under 
restraint at the instigation of friends, the statements of these should be recorded, as also the 
deposition of the police officers who make the arrest, and every officer whose duty it is to for- 
ward lunatics to the Asylum should, in the interests of humanity, take care that every safe- 
guard enjoined'to protect the public from hasty or malicious arrest is rigidly observed.— 
(Punjab Government Circular No. 37—41774, dated 17th May 1812). © 

(b). The Lieutenant-Governor has also directed that when any patient is sent fer treatment 
to the Lahore Lunatic Asylum, a proper history and statement of his case should be sent with 
him, together with an account of the previous treatment pursued, anda certificate signed by a 
medical officer of the advisability and fitness of removal of the individual to the Lunatic Asy- 
lum.— (Notification No. 2388, dated 29th November 1859,Supplement to Punjab Gazette of 30th idem) | 

The form of statement provided by the above Notification is the same as Form B annexed 
to this Act. WQUR х } i 

= 8. Clause 1.—In places other than those spec 
In places other than presi- fied in the last preceding section, no person shall be 
dency towns &e.,no person vecejyed into a lunatic asylum, except as otherwise 


to he received into asylum А à XN Ks ; рие 
without order of civil Gout: hereinbefore provided, without an order of the 
d Court. 


Clause 2.—When any person has been adjudged to be a luna 

A cuardian for such lunatic has been appointe 

Application for order to. Ont E Vards or the Collector ox b f 
be made by a guardian, if a ure ai: rd di ath desire thal 

guardian has been appoint- Cou пер guard lan sl да езше t! a 

ай; Е be admitted into a lunatic asylum, hi 
d e М9 чы 
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application to the civil Court, and the Judge, with the assistance of a 
medical officer, shall examine such lunatic, and if the medical officer shall 
sign a certificate in the Form A in the schedule to this Act, and the Judge 
shall be satisfied that the lunatic is a proper person to be detained under 
care and treatment in a lunatic asylum, he shall make an order for such 
person to be received into the asylum established for the division in which 
his jurisdiction is sitnate, or, if he think fit, into any licensed asylum men- 
tioned in the application. : 
Clause 8.—If any relative-or friend of any person for whom a guardian 
Application where ло has not been appointed by the Court of Wards or 
guardian has been appoint- the Collector or by the civil Court, desires that such 
ed: person may be admitted into a lunatic asylum, he 
may make application to the civil Court, and the Judge, if he see sufficient 
reason for so doing, shall enquire into the fact of lunacy in the same manner 
as if an application had been made to the civil Court under the provisions of 
Section 3 of Act XXXV of 1858, entitled “ An Act to make better provision 
for the care of the estates of lunatics not subject to the jurisdiction of the 
Supreme Courts of Judicature” ; and if the lunacy be established, the Judge 
may then proceed in the manner prescribed in the second clause of this 


No. 


section. 
Clause 4.—Whenever the Judge shall make an order for the reception 
1 ; Ре erson into: atic asy he shall, a 
E x Our рушу of of any person into a lunatic asylum, he shall, at the 
: same time, make an order for the payment of the 


М expenses. 7 у : 
expenses to be incurred for the lodging, mainten- 


ance, clothing, medicine, and care of such person ; and such expenses shall 


: be recovered by the Judge on the application of the visitors or manager of 
j EG such asylum. Proyided however that, if it shall 
A roviso. К о Б 

d appear to the satisfaction of the Judge that the luna- 
t tic has not sufficient property, and that no person legally bound to maintain 
A the said lunatic has sufficient means for the payment of such expenses, he 
n shall certify the same in the order for the reception of the lunatic into the 
Ё. - asylum, instead of making such order for the payment of expenses as aforesaid. 
E 9. Subjectto the provisions of any enactment for the time being in force, 


ae it shall belawful for three of the visitors of any asy- 
И Order of discharge from lum, of whom one shall be a medical officer, by writ- 
asylum. ing under their hands, to order the discharge of any 
person detained in such asylum. When such order is 
given, if the person is detained under the order of any public officer, notice 
of the order of discharge shall be immediately communicated to such officer. 
в NorE.— The provisions of this section apply to every person confined in a Lunatic Asylum 
- under Section 31 of Act V of 1871 after the expiration of the imprisonment ordered by the 
sentence. The section has been amended by Act X VIIT of 1886, Section 2. s 
10; When any relative or friend of a lunatic detained in any asylum 
(ООО ош» on under the provisions of Section 4, Section 5, or Sec- 
undertaking of relative for tion 6 of this Act, is desirous that such lunatic shall 
he due treatment of the bo delivered over to his care and custody, he shall 
a make application tothe Magistrate, or Commissioner 
of Police, under whose order the lunatic is detained, and the Magistrate or 
Co mmissioner of Police, if he think fit, after communication with the visitors 
or 3 ith one of them being a medical officer, and wpon the undertaking m 
uch relative or friend to the satisfaction of the said Magistrate or 
ne that such lunatie shall be properly taken care of and shall be 
1 from doing injury to himself or others, shall make an order for the 
arge of such lunatic, and such lunatic shall thereupon be discharged 
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11. The Inspector of Jails may direct the removal of any lunatic from 
Tuspector vot Jali Ооу public asylum to any other public asylum within 
make order ofremovalfroin the circle of his inspection, and such order shall 
one public asylum to an- he sufficient authority for the removal of such luna- 
other. tic, and also for his reception into the asylum to 
which he is ordered to be removed. 


12. If, after. ће reception of any lunatic into any asylum, it appear - 


cae that the order or the medical certificate or certificates pU 
V M Er order or upon which he was received is or are defective or B 
; Ead incorrect, the same may at any time afterwards be ae 
amended by the person or persons signing the same with the sanction of twoor ЖЛ 
more of the visitors of the said asylum, one of whom shall be a medical officer. d 


13. Every person received into a lunatic asylum under any such order 
Order and certificate to aS is required by this Act, accompanied by the 
justify detention and recap- requisite medical certificate, may be detained therein 
ture after escape. until he be removed or discharged as authorized by 
this Act, and in case of escape may, by virtue of such order, be re-taken by 
the manager of such asylum, or any officer or servant belonging thereto, or 
any other person authorized in that behalf by the said manager, or any police 
officer, and conveyed to and received and detained in such asylum. : 


14. When any lunatic is sent toa licensed asylum by order of a 
| In what cases Govern. Magistrate or Commissioner of Police under Section 
ment to pay for the main- 4, Section 5, or Section 6 of this Act, and when a 
tenance of lunatic. lunatic is admitted into such asylum under Section 7, 
or an order for the reception of a lunatic is made under Section 8, and no 
engagement has been taken from the friends of the lunatic or order made by 
the Judge for the payment of expenses under the said Section 7 or Section 8 
respectively, the expense of the lodging, maintenance, clothing, medicine, 
and care of such lunatic shall be paid by the Government to the manager of 
such asylum. е 


EC 15. The Magistrate or Commissioner of Police by whom any lunatic 
Civil Court on applic bas been sent to a lunatic asylum, if it appear to such 

cation of Magistrate, may Magistrate or Commissioner that such lunatic has an 

make order for the pay- estate applicable to his maintenance and more than 
ment of cost of maintenance tient to maintain his family, or that any person 


out of the lunatic’s estate, | TIE : 
or by person bound to is legally bound to mamta and has the means of 


maintain him. maintaining such lunatic, may apply to the chief 

civil Court of original jurisdiction within the local jurisdiction of which the 

estate of the lunatic may be situate or the person legally bound to maintain 

: him may reside, and such Court shall enquire into the matter in a summary 

way, and on being satisfied that such lunatic has an estate арра to his | à 
maintenance, or that any person 1s legally bound to maintain an has the 

means of maintaining such lunatic, shall make an order for the KENDN of Я 

| the charges of the lodging, maintenance, clothing, з fanda h 

т ^ lunatic, out of such estate or from such person. Such order s all be en- 

forced in the same manner, and shall be of the sar 

Enforcement,  &e, of force and effect, and subject to the same appeal, as. 


ү 

] à D * 

! pet idgment or order made by the said Const in a regulen suit im et 

of the property or person therein mentioned. 3 оу ID ; ы 
Property in the posses- may be in the RE E Bx M AO 

sión of a lunatio found ing at large may be sold by the Mag stri 


wandering. н proceeds thereof (or such part of the : 
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*3 be necessary) applied towards the payment of the charges of the lodging | 
се and maintenance of the lunatic, and of any other expenses incurred 0on-.— 

me his behalf. 

+ ‚ бе 16. Тһе liability of any relative or person to 

б. еца Сера Тот га. maintainyany lunatic shall not be taken away or 

A affected by any provision contained in this Act. 


5 17. Nothing contained in this Act shall be taken to interfere with the 

е power of any of the Courts of Judicature established 

n cu MN of by Royal Charter over any person found to be 

lunatic by inquisition or under the provisions of Act 

XXXIV of 1858, entitled * An Act to regulate proceedings in Lamacy in 

"the Courts of Judicature established by Royal Charter,” or with the rights of 
тә any Committee of the person or estate of such lunatic. Eus 


Norr.— The words repealed by Act XVI of 1874 have been omitted. 


17 А. When an Executive Government has not established within its 


К M А limits а publie asylum for the reception and deten- 
d NER tion of lunatics under this Act, the Governor- 
ii General in Council may from time to time appoint 


an asylum established in British India beyond those limits to be an asylum 
- to which a Magistrate or Judge exercising jurisdiction within those limits 


may send lunatics as to an asylum established under this Act for the divi- 
sion in which his jurisdiction is situate. 

17В. The Governor-General in Council may from time, by order, | 

dio c NOTUM direct, with respect to any part of British India | 

jams as presidency аву- which is not annexed to a presidency or, being a 

lums for purposes of the annexed to the presidency of Fort William, Fort B 

Act. Saint George or Bombay, is situated at a greater 


distance than three hundred miles from Calcutta, Madras or Bombay, res- 


pectively, that any lunatic asylum in British India named in the order shall E 
zl 


be deemed for that part to he a lunatic asylum at the presidency for the 4 


purposes of this Act. 

оте. — The two last sections hayo been added by Act XVIII of 1886, Section 3. Ё 
^ LI D . . 

ps: 18. The word * lunatic,” as used in this Act, shall mean and include 
Interpretation. every person of unsound mind, and every person 
“Lunatic. being an idiot. 

E Ns The word “ Magistrate " shall include a person 
EOE exercising the powers of a Magistrate. 


oi. < 


B 


SCHEDULE. 
FORM A. 
CERTIFICATE OF MEDICAL OFFICER-— (See Sections 4 and 8). 


Li 
(here enter тате and official designation), hereby certify that I, ou 


at , personally examined (here enter r 

j .e3 | r пате 

3) and that the said is a lunatic (or an idiot, or a. 
‘and a proper person to be taken charge of, and detained under care ^ 


t T have formed this opinion on the followirg grounds, namely : — 
sanity observed by myself (here state the facts). 
dicating insanity communicated to mo by others (here state the 


(Signed) 


* 
_ Haridwar 
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FORM B. ы 
ORDER FoR THE RECEPTION ок A Private PATIENT— (see Section 7). 


I, the undersigned, hereby request you to receive A. B., a lunatic [or an idiot, or a person і 
( оѓ био mind] as a patient into your asylum. Subjoined is a statement respecting the _ 
Í said A. B. ; 


(Signed) Name. 
Occupation (if any) 


Place of abode 3 
Degree of relationship (if any), or other circumstances of connexion with the patient. 
Dated this day of one thousand eight hundred and 
To Superintendent of the Asylum аё [describing the Asylum]. 
STATEMENT. 2 


[If any of the particulars in this statement be not known, the fact to be so stated]. 


Name of patient, with Christian name at length. 

Sex and age. 

Married, single, or widowed. 

Condition of life, and previous occupation (if any). 

The religious persuasion, as far as known. 

Previous place of abode. 

Whether first attack. 

Age (if known) on first attack. 

When and where previously under care and treatment. 

Duration of existing attack. J 
,Supposed cause. 3 

Whether subject to epilepsy. 

Whether suicidal. 

Whether dangerous to others. 


Sy Г 


— 


Whether found lunatic by inquisition or enquiry under order of Court, and date of com- 

mission or order for inquisition or enquiry. NO 
\ Whether any member of patient's family has been or is affected with insanity. 7 on 
: (Signed) Name. 


-— [Where the person signing the statement is not the person who signs the order, the fol: 
lowing particulars concerning the person signing the statement are to be added ; namely]. 


Occupation (if any). 
Place of abode. : А 
Degree of relationship (if any), or other circumstances of connexion with the patient, 0 


go 


у 


NorEs.—(4). This Act is declared to: be in force throughout the whole of Br iti 
except the sckeduled districts, by Act ХУ of 1874. It has also been declared to be in 
certain of the Scheduled Districts of the Punjab (vide Notes (a) and (b) to Ас 


mm - 
Mit 


(0). The accompanying Resolution No. 4— 153-63, dated 30th April, of t! 


s nio 


мозила M баета 180, the deportation of insane p 
-1605, dated 22nd Apri 75. ] "ur B 3 
» 84-3009, dated 16th August 1875. the United Kingdom is herewi 

m », 38-3155, dated 20th August 1876, information. The detai instr 1 
z » 16-1517, dated 10th April 1577. р 

EL d з» 32-3788, dated 26th September 1877. 
„ 0-999, dated 9th March 1878. 

^ ›› 2097, dated 16th August 1850, 

3169, dated 4th October 1880. 


2 35, dated 4th January 1881. 
E Circular No. 17, dated 10th Octobor 1883. 


2. As thero is no permanent accom mod і r Euro 
henever Europeans become subjects for e үң ‚їп а 
to have them conveyed to ап asy un 


т; 
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ЕЕ 


3. No pauper lunatic will be deported to the United Kingdom unless he is of European 
^ brith, and unless also he is & persor ) 
transfer to England. Persons who, though of European parentage, have been born in India 
and spent their whole lives thero, will not be deported to England unless they have an unques- 
tionable settlement somewhere in the United Kingdom. ; i 
4. European lunatics in the Punjab who fulfil the conditions mentioned in paragraph 9 
may be sent in certain cases to the Colaba Asylum at Bombay; in others to the Bhawanipur 
Asylum in Bengal. Such persons should be sent to Bombay inthe early part of ihe trooping 
season in each year ; but the orders of Government should in every case be obtained before any 
such person in despatched to Bombay. a 
If Government sanctions the transfer of the lunatic, a full medical history of his case 
must be sent with him in addition to the certificate mentioned above, together with any docu- 
ments or information relating to his parentage and birthplace with a view to’ discovering the 
parish responsible for his maintenance in England. Е 
5. Arrangements have been made by the Government of India for conveyance of a. limit- 
ed number of civil male pauper lunatics to England in Her Majesty's troopships.. A statement 
of the number of lunatics in each division, for whom accommodation is likely to be required 
should be submitted annually, not later than Ist April in басһ year. No accommodation can 
be given on board troopships to female lunatics. ^ 
6. Europoanlunatics whom it is not intended to transfer to England should bo sent to the, 


A Bhawanipur Asylum in Bengal. Here also the 

1. Cortificate in form A of the Schedule previous sanction of Government should be ob- 

Е аы Доу ссу 1858. - 7 tained to the transfer, and care must be taken 

3. Descriptivo Roll of criminal lunatic sent not to apply for the removal of persons suffering 

to asylum. ER . from the temporary results of sickness, intem- 

A 4. Descriptive Roll of non-criminal lunatic: perance or debauchery. If the removal of the 

3 Б. Mene ds admission of alunatic into 19194010 is sanctioned, the documents marginally 

an asylum. noted, or copies of them, should also be sent 

/ ч with him, while copies or the originals, as the 

ie case may be, should also be forwarded by post. The forms in which these documents should 
be prepared are enclosed. 


* _ 5. Orders for the admission of European female non-criminal lunatics into the Bhawani- 
pur Asylum will not be made until it has been previously ascertained whether such lunatics 
can be accommodated therein or not. 

Ё No. 4—158-68. 
Extract from the Proceedings of the Government of India in the Home Department (Medical),— 
under date Simla, the 30th April 1886. 
READ again the undermentioned papers on the subject of the deportation of lunatics from 
India to England :— 

L , Despatch from Her Majesty’s Secretary of State, to Government of India, No. 15 (Public), 
dated 8th February 1868, and endorsement thereon to Government of Bengal, No. 2943, 
dated 26th March 1868. 

Despatch from Her Majesty’s Secretary of State, to Government of India, No. 148 (Public), 
dated 9th September 1868, and endorsement thereon to Government of Bengal, No. 4176, 
dated 17th October 1868. ; 

Despatch from Her Majesty’s Secretary of State, to Government of India, No 45 (Public), 
dated 20th May 1869, and endorsements thereon to Governnionis of Bengal, Madras and 
Bombay, Nos. 2933 to 2935, dated 28th June 1869. - 

Despatch from Her Mnjesty's Secretary of State, to Government of India, No. 102 (Publio), 
dated 26th October 1870, and endorsement thereon to Government of Bengal, No 5233, 
dated 30th November 1870. з 

Despatch from Her Majosty’s Secretary of State, to Government of India, No. 12 (Public), 
dated 2nd March 1871, and endorsement thereon to Governmont of Bengal, No. 1963, dated 

. 20th April 1871. 

Despatch from Her Majesty's Secretary of State, to Government of India, No. 69 (Public) 

dated 12th June 1873, and orders thereon to the Governments of Bengal, Madras adl 
Bombay, Nos. 2585 to 2537, dated 2nd August 1873. 


Despatch from Her Majesty's Secretary of State, to Government of Bombay, No 2 (Publi 
‘dated 4th March 1875. ; SING: A Rubicon 
Despatch from Her Majesty's Secretary of State, to Government of India, No. 139 (Publio), 


t dated 18th January 1877, and orders thereon to the Governments of Madras, Bengal, the 


North-Western Provinces and Oudh, and the Punjab, and the Chief Commissioners of the 
Gentral Provinces, British Burma, Mysore and Coorg, and Assam, Nos. 5—225 to 31, dated 


March 1877, with endorsement to the Government of Bombay, No. 232 of same date 


. dated 11th November 1875. 
^" Despatch from Her Majesty’s Secretary of State, to Government of Bombay, No 1 (Public), 


MORS 1 2A hoe recul 


1 as to whom a probability exists that he will recover by. 
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Y "n т 
Read also the undermentioned correspondénce relating to the deportation to England of an 
insane person named Charlés Hax:— - ^, ue 


Letter from the Government of Bengal, No. 1631, dated 22nd August 1885. - 


Despatch'.to Her Majesty’s Secretary of State, No 36 (Public—Medical), dated 5th 
September 1885. TM 


Letter from the Government of Bengal, No 1503, dated 186 September 1885. 

Despatch. io-Her Majesty’s Secretary of State No. 38 (Public—Medical), dated 22nd 
September 1885. ait tebe 

Зем from Her Majesty’s Secretary of State, No. 109 (Public), dated 5th November 
1885. ` : 

5 : RESOLUTION. 


Her Majesty’s Secretary of State for India has from time to time issued various instruc- Ы 
tions in regard to the deportation of insane persons from India to the United Kingdom. These 
instructions havo.been communicated by the Government of India either to the Local Govern- 
ment concerned, or, if the instructions were of general application, to all Local Governments 

¿= and Administrations for information and guidance. In some instances, however, the Secretary 
, of Btate's orders do not appear to have been strictly followed, and the Governor-Geueral in 
Council accordingly considers it desirable to circulaie a brief resumé of the more important 

of these orders for the better information and guidance of the local authorities concerned. 


2. Ina Despatch, dated 8th February 1866, No. 15, the Secretary of State remarked, with 
Ў reference to certain lunatics who Һай been sent to England from the Lower Provinces of 
Ww Bengaland who appeared, with one exception, to have been natives of India, that the practice 
, f: of sending persons™of this class to England was altogether unauthorised by the Home authori- 
у ties. On that.occasion Sir Charles Wood observed = 
~ “Tt is evident, on the one hand, that no benefit to the individuals can as a general rule 
“ arise from their transfer from the land of their birth to a country where the climate is sc 
“different from what they have been accustomed to, where they have no friends, and where all 
“ old associations must be wanting; and on the other hand, that the expense to Government, 
“ including the cost of their passage] and their maintenance in asylums in this country, must 
“ be considerably greater than if they were retained in asylums in India." 


+ 

The Secretary of State accordingly requested that orders might be issued to the effect E 

that insane persons, not being of European birth, should under no circumstances be thereafter" 5 #Ж 

sent to England, and that even lunatics of European birth should be deported only in cases 

„Where their transfer to Europe was likely to promote their recovery, or where there might be 

reason to believe that they had relatives in Europe who would be able and willing to bear the 
cost of their maintenance. : 


3. Ina Despatch No. 143, dated 9th September 1808, the Secretary of State intimated Ee 
the arrival in England of certain pauper insanes, concerning whom he had not received any "n 


advice or information from the Government of India. Particulars were accordingly asked for 
-.. regarding the names and addresses of iheir relatives, and the parishes in which they indivi- 
“dually might claim a settlement. At the same time ihe Secretary of State informed the 
Governor-General in Council that he had resolved to defray from the revenues of India the 
expense of maintaining in England all pauper lunatics sent by the Governments in India, ie 
whose settlement in the United Kingdom could not be traced. He therefore again called 
attention to the Despatch referred to in. the preceding paragraph, and requesied that the 
instructions therein conveyed might be carefully and strictly observed, as the cost to the 
Indian Government for the support in England of each insane pauper was about £1 per week. 
4. Ina Despatch No. 45, dated20th May 1869, the Secretary of State remarked that he 
was glad to perceive that the Government of India had enjoined a more careful observance of 
the orders of Her Majesty’s Government on the subject of the transmission to England of 
pauper insane patients, and desired that for the future their passages might be secured on as 
economical terms as pessible. The case of distressed seamen shonld, it was intimated, be 
ks regulated by the rules contained in the * Supplementary Instructions to Officers in British 
F . possessions abroad” issued by the Board of Trade. “ У 
5. In а Despatch No. 102, dated the 26th October 1870, the Secretary of State; comment- 
ing upon the statement'of the case ofa particular lunatic, whose father was described as “a 
pensioned soldier supposed to be living in Dublin,” remarked that this address might be in- 
sufficient to lead to the discovery of the person referred to, and added :— ў 
: “Tt would be well, for the future, if directions are given tog the officers concerned in draw 
= "ing up these statements to obtain every information regardin the parishes of the European 
" parents ofany pauper insane patients who may hereafter be sent to this country DE India. 
Y Mar 7 ry of State, in sending* to the Government of India a copy | 
* ооа pe ae with the Board of Trade on the subject of 
Despatch No. 12, dated ihe repayment by the Board of theamount expended ou account — 
2ай March 1871. of the passage to England of certain insane seamen, remarked :— 


НРК. г SOR dw » t Bos ate that the Masters sri 

* Your Lordship in Council will observe thatthe | ard sta te that the | ters of 
vessels cau bo SUDO under the provisions of the Merchant Shipping Act, to provide e 
4 
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‘sages to distressed seamen, whether ina state of insanity or not, from India to this country 
tt Phe terms regulating the expense of such passages are prescribed by the Board of Trade, and: s 
© aye contained in the accompanying “ Instructions, ” copies of which were transmitted to your 
“Government with my predecessor's Despatch in the Financial Department, No. 356, dated 
96th August 1868.” à +s 

The Secretary of State also expressed his regret that, the orders contained in his Despatch 
No. 45, dated 20éh May 1869, had been disregarded, and desired that the Government of India 
would enjoin & careful and rigid observance of the directions issued by Her Majesty's Govern- 
ment onthe subject „of the conveyance of pauper insane patients from India to England, and 

especially of distressed. seamen. Jt was added :— - hes 

«Jt would appear from. the ‘Supplementary Instructions, already referred to, that * an 
‘immediate advice should be sent direct to the Board of Trade of the despatch of all dis- 
ff tressed and insane seamen in order that that Department may take the necessary measures for 
«their reception and care in this country, and that all payments incurred in their behalf 
«коша be charged to the Board in the manner prescribed.” = » 

7. With а Despatch No. 69, dated 12th June 1873, the Secretary of State forwarded a 
copy of acorrespondence which had taken place with the Board of Trade regarding the recovery 
of the cost of clothing supplied to certain distressed insane senme sent from Calcutta. The 
Board considered that the articles of clothing supplied by the medical authorities in India to 


j 


ч the insane scamen in question were more expensive and numerous than was necessary ; and 
ae with reference toa request made by the Government of India for ilie issue of more definite 
jnstructions for future guidance in the matter, the Board, while thinking that a rule could ._ 
м not be laid down which would be applicable to every case, were of opinion that such clothin} 
should be supplied as the medical authorities and the Shipping Master might jointly recem 
Ё mend. The Secretary of State at the same time invited the Government of India to impress on. 
the several authorities in India the great importance of collecting the fullest information re- 
garding the settlement in the United Kingdom of all insane patients despatched from India to 
England, and of carefully observing the orders issued on the subject, especially in the cases of 
lunatic seamen, inasmuch as the cost of maintaining in England those patients whose settle- q 
ments cannot be traced falls on the revenues of India 
8. In March 1875 the Secretary of State suggested* to the Government of Bombay that ? 
x *Dospatch. No. 2, dated їп үе CHONG OE lage чыш for pom Fron ag t | 
4th March 1876. Ingland, distressec insane persons who w ere not British su jects, | 
: * application should be made to the Consuls or other Representa- | 
tives of Foreign Governments in India for the conveyance of such persons direct to their own 
Tt was added that if no such assistance should be available, the Government of | 


f Ў couniry. 
: s f Bombay should, as a matter of course, extend to those people the same consideration as is 


E given to Dritish subjects. 
9. In 3e ptember 1878 arrangements were madet by the Government of India, at ihe i 
© I o А ч 7 х , x 
21 +Vide Home Department endorsement дасе осие Кои ШОЛ rd Jn 
to Local Government, and Administra- р реа сиза ен дыш engal to "img an? un | 
n 8 лр A ombay alóng with insanes from the Bombay Presi- = 
tions, Nos. 596 to 608, dated 17th Sep- deney. Tho matter was duly reported t ier Mis 
tember 1876, on letter from Government «oo c rattor was duly reporter wo eae 
к ү 9 E Y 5 jesty's Secretary of State, who in his Despatch No. 
ef Bombay, No. 2878, dated 9th August 139° dated 11th November 1875 expressed approval 
39, 5, expres prova 
1875. of the arrangements'in question. 
10. In D to the Government of Bombay, No. 1, dated 11th January 1877, the 
Secretary of. tate remarked :— e 
: $^ : 60 А e 
: « Ag.it-has been decided to embark all civil lunatics at Bombay and send them to. England 
ип th spring of-every ауса, I desire again to call the attention of your Government to the 
* very: pat importanoe-o£collecting ihe most accurate information regarding the medical his- 
d. relationg of every such patient. 'l'he responsibility of maintaining these persons 
glani | rests оп thie Poor Law Guardians, and these authorities should be enabled, as 
з ible, to: сарае іле parishes of all those who may possess a settlement, original or 
is ited Kingdom. "' ir А 
Ne S » ~ к = 4 hi 5 A . b 
n a eens No, 109. dated 5th November 1885, dealing with the case of an insano iz 


n named. artes. Шах, the Secretary of State makes certain observations, to which’ т 
entionis her! ‘requested... In the first place, His Lordship explains that much inconvenience. 
s caused by the des) insane persons from India under circumstances which allow of 
their reaching Fng before any intimation has been received in the India Office of their 


being on uon In the next place, the Secretary of State remarks, with special ref erence > 


to the case | er His Lordship’s’ notice, that, although in both of the Despatches from the” 
Governmen f India tho man was described as the “insane prisoner named Charles Hax, ” 
no warrant or formal order of any kind accompanied or followed him, and nothing save 
e repeated use of the expression ‘‘ insane prisoner ? served to indicate whether the intention 
аз to send him as a prisoner under the Statute 14 and 15 Vic., Cap. 81, or otherwise. The 
retary of State points out that insane prisoners or criminal lunatics removed from India 
‘special law applicable to them are in а very different position from persons deported 


as prisoners or criminal lunaties, and that it is essential that it should be stated 
in What character each individual is sent. Pi . 


e 


" 
- 
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` igsued by the Secretary of State upon this subject, and the Governor-General in Council 
~ desires to impress upon Local Governmentsand Administrations the necessity of carefully observ- 


27 У > * 
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12. The Secretary of State also observes that in tho articles of agreement (undertakin 
charge of the lunatic, ёс.) signed by the Master of thesteamor which conveyed Charles Hax is 
England, the clauses relating to the remuneration of the Master for taking care of the insane pas- 
senger are couched in such language as to be practically meaningless. His Lordship observes :— 


“There are obvious reasons which make it desirable that the gratuity for person 
* &о., should be dependent on the treatment received by the ие ; butif it [c pr 
“by experience to be necessary that the whole amount payable in respect of these insane 
* passengers should be paid in advance in Calcutta, the articles'of agreement ought to be so 
“ framed as to express distinctly that which is intended.” ar > s 3 

13. Lastly, the Secretary of State thinks it well to remind the Government of India of 
the difficulty which existsin England in dealing satisfactorily with pauper lunaties (not 
soldiers or seamen) deported from India. This difficulty, His Lordship observes, arises from 
the fact that he is unable to provide for the reception and maintenance of pauper lunatics, and 
it is, therefore, necessary to leave it to the Police and Poor Law authorities to deal with them 2 
on their reaching England. His Lordship adds:— ^ E 


*t Tt is essential that the instructions which have been repeatedly given by my predecessors ч 
“should be strictly acted upon, viz, thac no pauper lunatic shall be deported to the United Б: 
“ Kingdom unless “he is of European birth, and unless, also, he is а person as to whom а D 
t probability exists аре will recover if transferred to England. As to persons who, though 
“of European parentage; have been born in India and spent their whole lives there, they ought 
“not to be deported to England unless they have an unquestionable settlement somewhere 
“in the United Kingdom. '^ 

14. The foregoing summary enumerates the principal orders which have recently been 


ing the orders thus summarised. Ii is specially necessary that measures should be adopted 
with the view of giving the India Officer timely intimation of the despatch of lunatics to 
England, so as to avoid the inconvenience mentioned by Her Majesty’s Secretary of State in 
the Despatch of 5th November 1885. His Excellency in Council also trusts. that such action 
as may be necessary will be taken with reference to the remarks made in the same Despatch 
as to the wording of the clauses in the articles of agreement signed by Masters of vessels who 
take charge of lunatics proceeding to England in respect of the remuneration to which they — . 
will be entitled for such charge. t 

OnpzR.— Ordered, that a copy of this Resolution and of tho Despatch from Her Majesty's: 
Secretary of State, No. 109, dated 5th November 1885, be forwarded to the Government of- 
Bengal (Medical Department) for information and guidance. < 

Ordered also, that a сору of this Resolution and of the “ Instructions to Officers in British 
possessions abroad, ” issued by the Board of Trade, referred to in the Despatch from Не  — 
Majesty's Secretary of State No. 12, dated 2nd March 1871, be forwarded to the other Local d 
Governments and Administrations for information and guidance. 

No. 2. ü 

Certificate of Medical Officer in the Form А. in the Schedule to Act No. X XXVI of 1858. 

hereby certify that I, 


I, the undersigned à 
, personally examined 


on tho day of аб 
and that the said 
and а proper person to be taken charge of aud 


is a lunatic : т be | 

detained under care and treatment, and that I have founded this opinion on the follow: 
nd: а y 

grounds, namely :— ? Z 
Ast.—Facts indicating insanity observed by myself. — i e 
9nd.—Okther facts (if any) indicating insanity communicated fo mo by. Sieg 


= 


DATED | [pw Е 
^ H3 ý < LEY 
- The б 509 дб = ; 
; P APPENDIX IX. 
À у No. 1. 
Rr ordance with the rules laid down ind 


- Certificate (in duplicate) in acc l 
un NE Additional Secretary to the Government of Bengal, toall G 


the Commissioner of the Presidency Division), 
j Civil Surgeon of 
I have this day examined the 


ү au PUN RES, and is RO io deem 
oie forwarded by tae umm o s WE imm 
DATED | А 
fie. ek ана 18 | 


à a 
ublic Domain. Сиг 
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LUNATIC ASYLUMS. [Act XXXVI—1858. 1 
Я 2 1 
on ——— ]й | 
i Date of arrival З 
j = Apparent condition of health La 
3 Any mark of violence that - 
fe may be perceptible . 
A r S Officer in charge of Police Station. vo E 
А On arrival at the agylum and 
weighed * : 
m DATED - " Superintendent, | 
A ` Nx. | 
E : Asylum. | 
Чы e 
Ж. Х ` и No. 3 y 
Descriptive Roll of a Criminal Lunatic “forwarded to the Lunatic Asylum. i 
E joe Dated » ,*: a the 1835. i 
1. Name соо en 900 005 o nou оой (er ^s n 
9. Names of near relatives, members of family ... ond na ө, : M 
3. Age and distinguishing physical marks goo с 35 |, 
Y 4. Occupation 500 997 об а S 
№ 5. Caste or religion .. а ce vs бо Ee oe d 
Е 6. List of articles, аз clothes, &c., belonging toand sent with him 
pat Village 
E 7. Residence of lunatic s» 5 Pargana .. 
Pe 5% Zila ©; 
-3H 8. How long has the lunatic been insane ? T aD T us 
— — 9, Has the lunatic's father, mother, or any near relative been insane ? 
10. Is the lunatic addicted now to ganja, opium, oy ardent spirits, or 
+ has he been previously ? — ... 2 E. Us 
11. What cause is assigned for the lunatic’s insanity? ... aor 209 | 
12, Наз the lunatic killed, wounded, or beaten any one, and with what | 
by weapon ? боо боо opo ooo 6 5p ch 500 
13. Is the lunatic violent, intractable, or dangerous Р ... R eo 
^ 14. Is the lunatic disposed to suicide ? ; б кй cto 
е 15. Наз the lunatic had epilepsy? ... соб 000 000 ocd бой 
16. Crime of which-accused х 006 
Date oca 900 - Den , 
. Nature 000 000 
17. Sentence, if insane after conviction, Years chis 
Period Months 
EM $ Days бб) 
— 18. The circumstances under which the crime charged or established 
against the lunatic was committed 2 op Ax 
.19. Give any further information regarding the lunatic youřcan 
xa. " ^ 
DATED } M z 


Кэ» CRIMINAL. ў т 
Descriptive Roll. 


Do э" "n "n Do mm D DU mo 
з - P" 


Do „ө eee vee "ү D 


anc under what section of the law, E dated avd, 


i * 
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ГА 
No. 4. 
, = 
се 264 ste 3 ; 3 
Descriptive Roll of a Lunatic forwarded to the Lunatic Asylum. _ ii ыы 
| Dated at e v x 
1. Name of lunatic T. 
2. Names of near relatives, members of his: ‘family 
8. Place of Residence—village, pargana, and zila 
4. Occupation ... 
5. Ago and distinguishing physical marks.. 
6. List of articles, as clothes, &с., ae to, P көз ‘with him - 
7. Wow long has the lunatic been i insane P.ta . 
8. Have the lunatic’s father, mother or near rélatives been i insano 9. 
9. Is the lunatic addicted now to ganja, dam or ardent spirits, or has 


he been previously Р ... is les 
10. What cause is assigned for the lunatic’ 8 insanity Ph ee 
11. Наз the luuatic set fire to property, or attempted to do 80: p 
12. Has the lunatic killed, wounded, or beaten any one, and With what 


weapon ? ES d 
13. Has the lunatic any par ticular delusion ‘of mind ? Ne 4 
- 14. Has there been a marked change from former habits and disposition ? зу 
^ j Is the lunatic violent, intractable, or dangerous ? a БОЛА. es 5 
Z Jj Does the lunatie refuse to eat or drink ? ор m б: ecc "8 
i Ts the lunatic disposed to suicide ? КОР S00 эзе goo ocn 
15. Has the lunatic had epilepsy ?  ... uc Sem 
16. Give any further information regarding the lunatic you can So 
Descriptive Roll. 
Name T Е E чёб Б ss 5 ae 555 4 
Residence ... " осо oan 
By whose order, and under what section of tho law | No. anil Р 
t received into the asylum ., со on £ 
Date of admission occ 35 бо coa boo re R ae ^ 
| Order and certificate  ... соб 500 ЕА 300 } 
Examined by visitors ... Drs Tl ke mt ake 
Rogister No. ... ae ONES. on $3 хо an а Va pm 
Case book, vol. ... бсо озо 5 dee ee 500 ane 
- б ЖГ 
UT 
No. 5 
4 No. 
From E 
To я i £ 
à ES 
Tug SUPERINTENDENT, LUNATIC ASYLUM. е 2 
- А a hl Dated 
Sir 25i ees ` 3 
UNDER section . . of 


I have this day directed that 
public lunatic asylum under your charge. 


а The necessary medical P we - 
onl a ORO oio is passed under p. Government order No. 4382, dated eptember 
A Sa MS Du the lunatic, whois sent under charge of ——— 


(Punjab Government Circular No. 9-420, dated 16th June 1886 
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108 MINORS. 


AOT No. XL of 1858. 
(Passed on the 11th December 1858). 


== 


An Act for making better provision for the persons and proper 
Minors in the presidency of Fort Wilham in Bengal. 


ty of 


Whereas it is expedient to make better provision for the care of the 

persons and property of minors поё brought under 

М кеше: the superintendence of the Court of Wards; it is 
enacted as follows:— 


1. Repealed by Act XIV of 1870. 
9. xcept in the case of proprietors of estates paying revenue to 
Е property. of Government who have been or shall be taken under 
ES minors not under the pro- the protection of the Court of Wards, the care of 
", = tection of the Court of the persons of all minors (not being European 
КЕ ards ehall be subject to British subjects) and the charge of their property 
шс civil Court. Shall be subject’to the jurisdiction of the civil Court. 


отг: (а). The words ‘‘mahats assessed to revenue or held revenue-free” have been 


Msi substituted for words '' estates paying revenue to-Governmerit, "' by Act XIX of 1873, Sec. 258. 
ae 7 Š (0). The guardiatiship of European. British minors: is provided for by Act ХПІ +. 
Ae, of 1874. МЕРЕТ ыды 
3 . 8. Every person who shall claim a right, to have charge of property in 
s Ernst persons, claiming trust for a mino? Чаде” а will or deed, or by reason 
E to have charge of property of nearness-of kin, or otherwise, may apply to the 
in trust for a minor may ` Civil Court for a certificate ofadministration ; and no 
ce M of ad- person shall be entitled to institute or defend any 
t c suit connected with the „estate of which he claims the 
s " charge until he shall have obtained such certificate. Provided that, when the 
x d property is of small value, or for any other sufficient 


Я No рео to ш reason, any Court having jurisdiction may:allow any 
or defend a suit without .4Jative of a minor to institute or defend a suit on his 


- Proviso. ; A 
З not been granted to such relative. 


4. ‘Any relative or friend of a minor in respect of whose property such 
Who may apply to Court certificate has not been granted, or, if the property 
to appoint a person to take. consist in whole or in part of land or any interest in 
CUR Ше property &c. Jand, the Collector of tho: district, may apply to the 
р civil Court to appoint а fit person to take charge of 

the property and person of such minor. 

To vioi Comenia ‚б: If the property be situate in more than one 
tobo made, if property bo district, any such application as aforesaid shall be 
пле in moro than one made to the civil Court of the district in which the 

1881105, minor has his residence. ec 


6. When application shall have been made to the: civil Court either 
- . Summary enquiry to bo by a person claiming a right to have charge of the 
- made by Court on appli- property of a minor, or-by any relative or friend of a 
Шеол, А minor, or by the Collector, the Courtshall issuenotice 
the application and fix a day for hearing the same. On the day so fixed 
or во soon after as may be convenient, the Court shall enquire summarily into 

FE the cireumstances and pass orders in the case. Pro- 
vided always that it shall be competent.to the civil 


Court subordinate to it to make such enquiry and report 
ae 
сыл Lt 2s 
CC-0. In Public Domain. Gurukul ri Collecti i 4 
i 1 Капон fol ection, Haridwar 
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жа. S behalf, although a certificate of administration has . 
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7. lfibshall RC any person claiming aright to have charge of 

Certificate ofadministrae е property of a minor is entitled to such right by 

tion to whom to be granted. Virtue of a will or deed, and is willing to undertake | 
бше куы ен | the trust, the Court shall grant а certificate of 

m tra ion to such person. If there is no person so entitled, or if such { 

person is unwilling to undertake the trust, and there is any near relative of | 

the minor who is willing and fit to be entrusted with the charge of his pro- | 

perty, the Court may grant a certificate to such relative. The Court may | 

| 

| 

| 

1 

1 


| 


Courbmnay sppoiub person also, if it think fit (unless a guardian have been 
having such certificate, appointed by the father), appoint such personasafore- 
ERROR of the minor's said ог such relative or any other relative or friend of 
DI dae the minor, to be guardian of the person of the minor. 


8. The Court may call upon the Collector or Magistrate for a report . 
Court may call upon on the character and qualification of any relative e 
Collectér or Magistrate for ор friend of the minor who may be desirous or > 


a report on the character ce : : 3 S J: 

and qualification of relative willing to be -entrusted with the charge of his a 

or friend. P property or person. = | 
| 


9. І по title to a certificate be established to the satisfaction of the 

^ Ba lem Ar ате aimi > 1 ` l 
paee at uo (ДШ Coui tby а person claiming under a will or deed, and 
a cortifiente be established, there beno near relative willing and fit to be entrust- 
and if there be no rela ed with the-charge of the property of the minor, and 
tire fit to be entrusted the Court shall think it to be necessary for the inter- | 
with ihe property, &с. of а eX. В o. i 
SERT est of &he minor that provision should be made by the | 
Court for the charge of his property and person, thie | 
d to make such provision in the manner hereinafter provided. 


Court may procee 
10. Iftheestate of the minor consist of moveable property, or of <5 à 
сега MEME houses, gardens, or the like, the Court may grant a 8 pec 
Tf estate consist only of ае) А 2 F - EM 
moveable. property, ^ &c., certificate to the public curator appoihted. under: = 
Court may grani certificate Section 19, Act XIX of 1841 (for the protestion of - 
to public curator or other moveable and imanoveable property against wrongful 
por possession in certain cases), ov, if there be no*publicss= 
curator, to any fit person whom the Court may appoint for the purpose. 


11. Whenever the Court shall grant a certificate of administration to 

х m m the estate of a minor to the publie curator or other 
Appointment of guardian. Verson as aforesaid, it shall at the same time appoint “| 
A 1 

1 


a guardian to take charge of the person and maintenance ofthe minor. The 


person to whom a certificate of administration has been granted, unless he 
be the public curator, may be appointed guardian. If the person. appointed 
to be guardian be unwilling to discharge the trust 
Guardian’s allowance. gratuitously, the Court may assign him such allow- 
ate of the minor, as under the circumstances of 
The Court may also fix such allowance as it 
for the maintenance of the minor; 
allowanceoftheguardian . i 
ator or other person F 


ance, to be paid out of the est 
the case 16 may think suitable. 
may ihink proper 

Minor’s allowance. ` amd suchallowance and the 
(if any) shall be paid to the guardian by the publie cur 


аз aforesaid. 
12. If the estate of the minor consist, in whole or in part, of aad Ss 
When the estate consists апу interest in land, the Court may direct the a 2 
of land, Court may direct lector to take charge of the estate, and thereupon - 
Collector to take charge of Collector shall appoint a manager of the property o 
vide o em of he minor and a guardian of his person, inthe same | 
guardian — © ten = 
ойу UM we manner and subject to the same rules in respecbto а 
: ne 


tad ^ CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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' ; ӨЙ 20001 duties to be performed by the manager and S 
аы such appointments and of the duties I Ное, as if the pro бу 


guardian respectively, so far as the same may be app 
\ - perty and person of the minor were subject to the juri 
- of Wards. . ` 
- 13. Inallenquiries held by the civil Court under this Act, the Court 8; 

E ‘ may make such order as to the payment of costs by 
Costs of enquiries under the person on whose application the enquiry was 
p." this Aot. made, or out of the estate of the minor, or other- 
i wise, as it may think proper. 


sdiction of the Court. 


14. Whenever one or more of the proprietors of an estate, which has 
Wm M осор. Come under the jurisdiction of the Court of Wards | 
өп an ostate, some of Sn account of the disqualification of all the proprie- | 


= the co-proprietors of which : we А A 
ia „saro still minors, ceasesto tors, ceases to be disqualified, and the estate, in 


' «be subject to the Court of consequence, ceases to be subject to the jurisdiction | 

Е Werd a reiil 00 ué maY ofthe Court of Wards, notwithstanding the con- 

- tain charge of sharesand tinued disqualification of one or more of the - 
persons of minors, = co-proprietors, the Collector of the district in which 
the estate is. situate may represent the fact to the civil Court; and the 
Court, unless it see sufficient reason to the „contrary, shall direct the Col- 
lector to retain charge of the persons, and of the shares of the property 
of the still disqualified proprictors, during the continuance of their 
disqualification, or until such time as it shall be otherwise ordered by the 
Court, The Collector shall in such case appoint a guardian for the care 
of the persons, and a manager for the charge of the property of the 
disqualified proprietors, in the mamner prescribed in Section 12. 

If the property be situate in more than one district, the representation 

Boe. case of gall be made by the Collector who had the general 

x estates situated in more management of the property under the Court of 
than one district. Wards, to the civil Court of his own district, and the 
orders of the Court of that district shall have effect also in other districts 
in which portions of the property may be situate. 


— 

PE 96 і 

mu Proceedings of Collector 19. The proceedings of the Collector in the | 
subject to control of super- charge of estates under this Act shall be subject to 

. ior Revenue authorities. the control of the superior Revenué authorities. j 

" LI 

) 

16, The public curator and every other administrator to whom а | | 

Public curator &c, to Certificate shall have been granted under Section 10 1 

furnish inventory and an- shall, within six months from the date of the certifi- T 

nual accounts. cate, deliver in Courtan inventory ofany immoveable | 


property belonging to the minor, and ofall such sums of money, goods, effects, 
and things as he shall have received on account of the estute, together with 
a statement of all debts due by or to the same. And the public curator and 
every such other administratorshall furnish annually, within three months 
from the close of the year of the ега currentin the district, an account of the 
property in his charge, exhibiting the amountsereceived and disbursed on 
-account of the estate, and the balance in hand. Ifany relative or friend of Se 
‚ Proceeding if accuracy of ® minor or any public officer, by petition to the Court, ^ 
pur or account bo shallimpugn the accuracy ofthe said imyentory and 
impugned: statement orof any annual account, the Court may 
summon the curator or adininistrator-and enquire sumindtily into the matter 
and make such order thereon as it shall think proper, or the Court at its 
sc etion may refer such petition to any subordinate Court. 
ears 
C-0. In Public Domain. Gurukul Kangri Collection, Hariäwär 
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17. All sums received by the publie curator or suchother administra- 
геа tor оп account of any estate, in excess of what 
proceed of estates into may be required for the current. expenses of the «^ 
treasury. Surplus funds minor or of the estate, shall be paid into-the publie "ES 
to be invested in public treasury on account of the estate, and maybe © 
securities. . . Б . E Se. 
invested from time to time in the public securities. 
18. Every person to whom a certificate shall have been granted under 
ЫШ ot Mun " the provisions of this Act, may exercise the same 
whom certificate has been powers in the management of the estate as might —- 
granted, in the manage- have been exercised by the proprietor if nota 
ontot a minors canto. о И may collect and pay all just claims, 
debts, and liabilities due to or by the estate of the minor. But no such 
person shall have power to sell or mortgage any immoveable property, or m 
to grant a lease thereof for any period exceeding five years, without an- ^ — 
order of the civil Court previously obtained. d run „Л ea 
i9. It shall be lawful for any relative or friend of a minor, at any time 
during the continuance of the minority, to sue for —— 


a 


Relation or friend may 


an account from any manager appointed under this 
sue for an account. ji s 
4 Act, or from any person to whom a certificate shall ЖО, 
i have been granted under the provisions of this Act, or fron any such a 


manager or person after his removal from office or trust, or from his per- х 
вола] representative in case of his death, in respect of any estate then or Н 

formerly under his care or management, or of any sums of money ог other 
property received by him on accpunt of such estate. 3 


20. If the disqualification of a person, for whose benefit a suit 
Ж. itinsti Shall have been instituted under this Act, cease 
Continuance of suit insti- 3 ADT Sd S E 

tuted under this Act after before the final decision thereof, it shall be lawful 
disqualification shall have. for such person to continue the prosecution of the 


ceased. suit on his own behalf. 


21. The civil Court for any. sufficient cause may recall any certifieato 
| Кече с. i granted under this Act, and may direct the 
à evocation of certificate. 5, А i Я 2 
CN Collector to take charge of the. estate, or may grant 
a certificate to the public curator ог any other person as the case may be ; 
and may compel the person whose certificate has been recalled to make 
over the property in his hands to his successor, and to account to such 
: successor for all monies received and disbursed by 
Removal of guardian. him. The Court may also for any sufficient cause | 
" remove any guardian appointed by the Court. 
Ё 22. The civil Court may impose a fine not exceeding five hundred E 
b Penalty for neglect or YUpees on any person who may wilfully neglect or c 
Ri refusal to deliver accounts. refuse to deliver his accounts, or any property iu 
Е: or property. his hands, within the prescribed time, or a tim 


Й fixed by the Court jand may realize such fine by attachment and sale о! 
11 his property under the rules in force for the execution of decrees of | 
pa and may also commit the recusant to close custody until he shall con. 
СЕ deliver such accounts or property. + 
28.. The civil Court may permit any person to whom a ci 
Civil Court may permit Shall have been granted under this Act 
resignation of trast, «с. the publie curato; ‚ and ашу guardian Ё 
А . е Court, to заса his trust ; and may 
discharge therefrom on his accounting to his successor, duly ap 
all monies received and disbursed by him, and mi 


his hands. 


MINORS. [Act XL—1858. 


eee мы o 


24. The publie curator and every other | | 
оно of public certificate shall have been granted under Section 
EN Uo dotes 10, shall be entitled to receive such commission. not 
| centum on the sums received 


exceeding five per : 
ance, to be paid out of the 


^ and disbursed by him, or such other allow 
minors estate, as the civil Court shall think fit. 
25. Every guardian appointed by the civil Court, or by the Collector 
Guardiins of minors under this Act, who shal; have charge of any male 
undor this Acb to provide minor, shall be bound to provide for his education 

for their education. in a suitable manner. The general superintendence 
and contrel of the education of all such minors shall be vested in the civil 
Court or in the Collector, as the case may be;and the provisions of Act 

E КЕ * Ao XXVI of 1854 do- XXVI of 1854 (for making better provision for the 
: - cared applicable. education of male minors subject to the superintend- 
ч ence of the Court of Wards) shall, so far as 18 
consistent with the provisions herein contained, be applicable to the civil 

cb to such minors, 


Court, or to the Collector, as the case may be, im respe 
and to e very such guardian. i eL 
26. For the purposes of this Act,.every person 


Persons under the age of ; : 
.18 years to be held minors shall be held to be a minor, who has not attained 


Fortho purposes Af this Act. the age of eighteen years. 

4,87. Nothing in this Act shall authorizé the appointment of a guardian 
с of the person of a female whose husband is not a 
‘Act rot to authorize the minor, Or the appoimtment of a guardian of the per- 

appointment of guardians — É any minor rhose fath ү is living д» 

MI eon S02 Of any minor whose father is hving and is not à 

— and other persons. minor ; and nothing in this Act shall authorize bhe 

appointment of алу person other than a female as 
— Guardianship during the the gua dian oi Ше person of a female. It 2 
minority of tho father or guardian of ihe person of a змог be appointed 

Dd of minor when to during the minority of the father or husband of the 

сахо, minor, the guardianship shall cease as soon ав the 


» "n A B 
father or husband (as the case may be) shall attain tho age of majority. 


25 
1 is 


E 
ДЕЕ 
E- 


ANM Court under th is Act, shall be open to appeal under 
| the rules in force for appeals, in-imiscellancous 
eases, from the orders of such Court and the subordinate Courts. 
29. ‘The expression “ Civil Court” as used in this Act Shall be held 
" Goystruetion of tho words to mean the principal Court of original jurisdiction 
se Civil Court," &e. Powers 11 the district, and shall not include the Supreme 
supreme Court not Court ; and nothing contained in this Act shall be 
d. held to affect the powers of the Supreme Court over 
erson or property of any minor subject to its jurisdiction. Unless the 
ary appears from the context, words importing the singular number 
х shall include the plural number, and words import- 
у ing the plural number shall include the singular 
number; and words importing the masculine 
gender shall include females. | 


е | 
nt 


d o be u force in certain of the Scheduled Districts of the Рип} A 
5 unjab (vide 


et XIV of 1874). 
eo Act ХИТ of 1874, which provides for the guardianship of European 


liction exercised under this Act is not affected by Act IX of 


li hearing of suits relative to the custody and guardiavship of 


administrator to whom а 


E 28 All orders passed by the civil Court, or by any subordinate E 


his Aet is declared to bo in force inthe Punjab by Act ТУ of 1872. Tt ^ à 


reme ~ae 


v 


ML 
Pu 
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` showin what capacity the show iff what capacity such of 
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[Act IX —1859. CLAIMS TO PROPERTY SEIZED AS FORFEITED, = < 


AOT No. IX of 1859. 
(Passed on the 30th April 1859). * 


An Act to provide for the adjudication of claims to property seized as 
forfeited. 

Whereas itis expedient to make provision for the adjudication of claims 
to property seized as forfeited, with a view to the 
speedy determination of thesame ; and whereas it is 
also expedient to remove doubts concerning the powers of officers о» ок 
persons to whom commissions tay have been issued for the trial of hemons 
offences in certain districts, and concerning the validity of convictions and 
adjudications of forfeiture made by such officers or other persons ; Itis enact- 
ed as folfows :— : 

Norr.—Act VIII of 1868 repeals the whole of this Act except Sections 16, 17, 18апа 20. 
ж * ж ж ж * X TUE * * ж. EC 

16. Whenever any person shall have been convicted of an offence for — 

Validity обоз йо. which his property was forfeited to Government, no —— 
offencosinvolvingforfeiture Court has power in any suit or proceeding relating 
of property not to be.qües:. to such property to question the validity of the 
tioned by any*Gourt... conviction. 


Preamble. 


17. Whenever any person shall have been convicted as above by an о 
E s officer having power'to try and convict, the Validity _ 
Validity of conviction ч e ee b ERAT 

ЖБК bo. questioned) be. Ор ашу such conviction shall not be questioned npon — 
cause the record does not the ground that the record of the conviction does not —— | 

сет acted, or that it tn 
represents him to have acted in a different eapacity 
from that in which he had power to convict. Э i 

18. Whenever апу property shall have been attached or seized without 

moo айла, iie either conviction or an adj udication of forfeiture 
out adjudication of for. by any officer of Government as property forfeited or 
feiture. liable to be forfeited to Government for an offence for 
which, upon conviction, the property of the offender would be forfeited, the 
validity of such attachment or seizure shall not be called in question by any 
ЖЕЙУ d .,. Court or other authority in any suit or proceeding, 
alidity of such attach- ў p ert 
menbnob tobe questioned Unless une offender or alleged offender shall, within 
unless offender surrender one year after the seizure of his property, havo | 
within one year and be syrrendered himself for trial, and upon trial before a 
кцндай, д, competent Court shall have been or shall be aequitte 
of the offence, and shall prove to the satisfaction of the Court that he did 
not escape or keep out of tho way for the purpose of evading justice 
Nothing in this section shall extend to persons entitled to pardon under Her —— 
Majesty’s proclamation published in the Calcutta Gazette Betraordinary, — 
dated the first of November 1858, or to any person who having surrendered — 
: himself within the period of one year after the seizure —— 
provisa: of his property shall be discharged by order 
Government without a prosecution. 
) * * ж ж ж * * * * ж 
20. Nothing in this Act shall be held to affect the v 
charged with any offence for which, 
the property of the offender is forfeite 
ed with an offence punish. any property attached or seized as f 
- able by forfeitureof pro- to be forfeited to Government; pro 
petty, brought by any party 


convicting officer acted. 


Act not to affect the 
rights of parties not charg- 


——— rl ЛААДА 
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shall be entertained unless it be instituted within the 
Proviso. period of one year from the date of the attachment or -— 
seizure of the property to which the suit relates. | 
У Norr.— This Aci is declared to be in force throlighout the whole of British India, except | 
the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in cote 
iain of the Scheduled Districts of the Punjab bui notin Lahul (vide Notes (а) and (b) to | 
Act ХІҮ of 1874). 


AOT No. XIII of 1859. 
(Passed on the 4th May 1859). 


` An Act to provide forthe punishment of breaches of contract by artifi- 
cers, workmen, and labourers in certain cases. 


Whereas much loss and inconvenience are sustained by manufacturers, == 
tradesmen, and others in the several presidency 
towns of Calcutta, Madras, and Bombay, and in other 
places, from fraudulent breach of contract on the part of artificers, workmen, 

and labourers who have received money in advance on account of work which 
they have contracted to perform; and whereas the remedy by suit in the 
Еау Courts for the recovery of damagesis wholly insufficient, and it is just 

| and proper that persons guilty of such fraudulent breach of contract should 

be subject to punishment; It is enacted asSfollows :— 


Preamble. 


em 1. - When any artificer, workman, or labourer shall have received from 
. » any master or employer resident or carrying on 

If workman neglect to business m any presidency town, or from any person 

perform work, on account acting om behalf of such master or employer, an 

of which he has received an ] ~ 0.4 

advance of money, com. Avance of money on account of any work which he 

plaint may bemadeto the shall have contracted to perform, or to get per- 

Magistrate. formed hy any other artificers, workmen, or labourers, — 4 

if such artificer, workman, or labourer shall wilfully and without lawful or - 

reasonable excuse neglect or refuse to perform or get performed such work 

according to the terms of his contract, such master or employer or any such 

person as aforesaid may complain toa Magistrate of Police, andthe Ma gistrate 

shall thereupon issue-a summons or a warrant, as he shall think proper, for 

_ bringing before him such artificer, workman, or labourer, and shall hear and 

determine the case. 

z - Nore.—The words repealed by Act XVI of 1874 have been omitted. 


2. 


aymont of advance or advance from the complainant on account of any 
rmance of contract. work, and has wilfully and without lawful or reason- ; 
use neglected or refused to perform or get performed the same accord- s 
terms of his contract, the Magistrate shall, at the option of the . i 


d, or such part thereof as may seem to the Magistrate just and < 


sey fe 
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а sum of money, for a term not exceeding three months, or until such sum of | 
money shall be sooner repaid ; provided that no such order for the repayment — — 
of any money shall, while the same remains unsatisfied, deprive the сот-  — 
plainant of any civil remedy by action or otherwise which he might have had : 
but for this Act. 


8. Whenthe Magistrate shall order any artificer, workman, or labourer 
Magistrate may require to perform er get performed any work according to 
workman togivesecurityfor the terms of his contract, he may also at the request 
due performance of order. of the cdmplainant require such artificer, workman, or 
labourer to enter into a recognizance, with sufficient security, for.the due per- - - 
formance of the order ; and m default of his entering into such recognizance 
or furnishing such security to the satisfaction of the Magistrate, may sentence ; 
him to be imprisoned with hard labour for a period not exceeding three months, A 


4. The word “contract,” as used in this Act, shall extend to all 

: * contracts and agreements, whether by deed, or writ- 

m contis the ten or verbal, and whether such contract be for 
iin a term certain, or for specified work, or otherwise. 


5. This Act may be extended by. the Governor-General of India in 
Council, or by the Executive Government of any - 

, Act may bo extended by presidency or place, to any place within the limits — 
бсш of their respective jurisdictions. In the event of 
this Act being so extended, the powers hereby vested in а Magistrate. of 
Police shall be exercised by such officer or officers as shall be specially 
appointed by Government to exercise such powers. 

Nores.--(a). The provisions of this Act м ere extended to the Punjab by Notification No. 
579, dated 13th July 1859.— (Punjab Gazette of same date, page 238). 


(b). Cases under thé Act may be tried by all officers exercising full powers, thet 
is to say, by all Magistrates of the Ist class. бее Judicial Circular No. XCII. 


ә 


ACT No. XV of 1859. 
(Passed on the 17th May 1859). > >y 
An Act for granting exclusive privileges to Inventors. 


Whereas Act VI of 1856, entitled “ An Act for granting exclusiv 
privileges to Inventors," was passed by the Legisl 
Prenante, Council of India without the sanction of Her Maje у 
to the passing thereof having been previously obtained and signified in pu u- 
ance of the Statute passed in the seventeenth year of the reign ot Her Majesty 
entitled “An Act to provide for the Government of India,” and w 
Her Majesty’s Law Officers having given it as their opinion that the Le 
lative Council of India was no& competent to pass Act VI of 1856 witho 
previously obtaining the sanction of the Crown, and the Court of Dir cto 
of the East India Company having, in pursuance of the power vestec in 
by law, disallowed Act VI of 1856, and having signified to the Govt 
General of India in Coupe their disallowance thereof, the said 
ropealed by Act IX of 1857 ; and whereas it is expedient, fo 
agement of inventors of new manufactures, that certain exe 
dd ed to them in In 


= 


n their inventions should be grant 


exclusive privilege. 
н 
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privileges obtained under the said Act should be protected ; It is enacted as 


follows (the sanction of Her Majesty to the passing of this Ac 
previously obtained and signified in pursuance of the said Statute) :— 


1. The inventor of any new manufacture may petition the Governor- 

$ бт General of India in Council for leavo to file a specifi- 

No ale SE cation thereof. Every such petition shall bein writ- 

iion. MO ing in the form or to the effect mentioned in the 

В schedule hereunto annexed, and shall be signed by 

Form, &c., of petition. {һе petitioner, or,” in case the petitioner shall be 

absent from India, by an authorized agent, and shall state the name, addition, 
and place of residence of the petitioner, and the nature of the invention. 


For the purposes of this Act, “new manufacture” shall be deemed to 
а - E . . 2 ч L . D 

include any new and original pattern or design, or the application of such 
pattern or design to any &ubstance or article of manufacture. 


NorE.— The last clause of the above section is added by Act XIII of 1872, Section 2. 


9. Upen such petition, the Governor-General of India in Council may ` 
m E LM make an order authorizing the petitioner to file a 
xder to filespecification. specification of the invention. 


8. Before making puch оо» the Governor-General of India in Coun- 

AS cil may refer the petition to any pers ` persons 

Power ío refer petition for а) ту апа | d 1 апу рәв EC TRADE 

for enquiry and report. for enquiry and report, anc such person or persons 

shall be entitled to a reasonable fee for such enquiry 

and report, to be paid by the petitioner ; the amount of such fee, in case of 

dispute, to be settled by a Judge of one of Her Majesty's Courts of Judica- 
ture in а summary manner. 


4. If, within the space of six calendar months from the date of such order 
DE entitled’ 40 156 petitioner cause а specification of his invention to 
exclusivo privilege for 14 De filed in manner hereinafter mentioned э peti- 
1 ge. jm 2 ат oned, the peti 
gears from ihe time of tioner, his executors, administrators, or assigns shall 
filing specification. be entitled to the sol 1 si асо р 
; Дей to the sole атс exclusive privilege of 
making, selling, and using the said invention in India, and of authorizing 
others soto do, for the term of fourteen years from the time of filing such 
specification, and for such further term (if any), not exceeding fourteen 
aaron x ENG [ole © 54 4 
Ес: ў years from the expiration of the first fourteen years 
Extension of term of ags the Governor-General of India i Y р 20 
ANA | al of India in Council may 
ond think t to direct, upon petition to be presented by 
&uch inventor, at any period not more than one year, and not less than six 
calendar months, before the expiration of the exclusive privilege ] SD 
с ee hereby 
granted. 


Provided that, in the case of a patter > (үгү. пур 3 NET 
А Eu нче, On райегп or design, or the applieation 
hereof to any substance or ат ticle of manufacture, such privilege shall b 
granted for the term of three years and no more. i 752 а E 


"Norx.--This provi&o was added by Act XIII of 1872. 
. Anorder authorizing the filing ofa specificatior . : 
5 | апе filing ofa specification, or for extending 
Order to filo specification 4h term of such exelusive privilege as aforesaid. 
prd made subject to may be made subject to any such Goma ed 
gOndimons restrictions as the Governor-General of Тайе i 
Council may think expedient. pur 
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Government M ment, and every petition and specification shall be 
accompanied by a declaration in writing si gned by the petitioner in the forms 
T or to the effect mentioned in the schedule hereunto 
Petition, ќе. to be ac- annexed, and if the inventor be absent from India, 
. companied by declaration. , on ý b 

the petition and specification shall also be accom- 

panied by a declaration signed by the agent who shal! present or file the 
same, to the effect that he verily believes that the declaration purporting to be 
the declaration of the inventor was signed by him, and that the contents thereof 
ате true, which declaration shall be in the form or 

ос dalvory Ё Чч 5 <j . 

Date of delivery to be to the effect mentioned in the said schedule. The 
endorsed on petition. eae à eM C 
date of the delivery of every such petition and speci- 

fication 'shall be endorsed on the same respectively, and shall also be 

recorded at the office of the said Secretary. 


by 8. If any person, who shall make a declaration under this Act,-shall 
P | wilfully and corruptly make any false statement 


| Act X V—1859.] PATENTS. 

a EEE eee 
| 6. Every specification of an invention filed under this Act shall be in 
<= EN _ writing, and shall be signed by the petitioner, and 
| Specification to be ін shall particularly describe and ascertain the nature 

writing and {о describe 5 Gcr E T E р 2 

| Par aT р биб, of the said invention and in what manner the same 

| is to be performed. 

7. Every petition for leave to file a specification, and every specification 
" Petition and specification filed under this Act, shall be left with the Secretary 
to beleft with Secretary to to the Government of India in the Home Depart- 
| 
| 


False statement in declar- therein, he shall be deemed guilty of perjury, and 
|l орот punishable as shall bé proceeded against, and, upon convietion, 
А ——— 5 Я 

Беу punished accordingly. 


a 9. No specification shall be filed until the petitioner shall have paid 
Specification not to be all fees payable under this Act, including the fees 

filed before payment of (if any) of the person or persons to whom the peti- 

feos. tion shall have been referred for enquiry and report. 


— 10. At the time of delivering the specification for the purpose of bemg 
Copies of specification to filed, the petitioner shall cause to be delivered to 
be delivered and distribat- the said Secretary five copies thereof, of which— 
ed. 


| One shall be sent to and filed by one of the Secretaries to the Govern- 
e ment of Bengal ; = x 
; ^ 


Government of Fort St. George ; 
One shall be sent to and filed by one of the Secretaries * to the 
Government of Bombay ; and a 
One shall be sent to and filed by one of the Secretaries to the 
Government of the North-Western Provinces. аа ———- > ae 
A copy of such specification shall be open at all: 1 
То bo open to inspec- office of each of athe s 
tion. inspection upon payme 


11. A book shall be kept in th office 0 - 
overnment of India, w 


ne ї pee. 


> 


Book for. the registry of 
petitions, specifications, 
&c. 


SEALED Ты рег omn 


і 
| 
| 
pi 
| 
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ing to the order in which it is entered in such book ; and a reference shall 


bo made in such book, in the margin of the entry of each specification, to - 


every order relating to the invention, and to every petition, memorandum, or 
amended specification which shall be filed under the provisions of Section 14, 


19. Such book, or a copy thereof, shall be open at all convenient times 


for a ins 1 Aa X oT т 
Inspection of registry for the inspection of any person upon payment of 


book. a fee of one rupee ; and the said Secretary shall cause 

Certified copy of entry  & copy of any entry therein, certified under his hand, 

to be given. to be given to any person requiring the same, on 
ei (e) m y І 1 © 2 


payment of the expense of copying. 
18. Repealed by Act XII of 1876. 


14. If, after the filing of the specification, the petitioner shall have 
In what cases petitioner 168800 to believe that through mistake or inadver- 
may apply for leave to tile tence he has erroneously made any mis-statement 1n 
amended specification. his petition or specification, or included therein 
something which at the date of his petition was not new or whereof he was 
not the inventor, or that such specification is in any particular defective or 
insufficient, he may petition the Governor-General in Council for leave to 
file a memoraudum pointing out such error, or insufficiency, and disclaim- 
ing any part of the alleged invention, or, in case of any defect or 
insufficiency of the specification, for leave to file an amended specification. 
The petition shall state how the error, defect, or insufficiency oceurred, and 
that it was not fraudulently intended, and shall be accompanied by a 
declaration in writing signed by the petitioner, and if he be absent from 
India by his agent, stating that the contents of such petition are true to 
the best of his knowledge and belief. Upon such petition the Governor- 
General in Council may make an order allowing such memorandum or 
amended specification to be filed. All the provisions of Sections 10, 11, 12 
and 13, applicable to specifications, shall be applicable to the petitions, 
orders, and memoranda or amended specifications referred to in this 
section. An amended specification filed under the provisions of this Act 
_ Effect ofamended speci- shall, except as to suits or proceedings relating to 
fication. the exclusive privilege which shall be pending 
at the time of the filing of such amended specification, have the same 
effect as if it had been the specification first filed, provided that nothing 
contained in an amended specification shall extend or enlarge any 
exclusive privilege before acquired. 


Nem in осы: 15. No person shall be entitled to any exclusive 
the following cases, —' privilege under the provisions of this Act— 
If invention of no utility, gr If the invention is of no utility, or 
- If the invention, at the time of presenting the petition for leave to file the 
I Et оа соает or specification, was not a new invention within the 
meaning of this Act, or 


If petitioner is not in- : 90 ý Я 5 
S If the petitioner is not the inventor thereof, or 
If the specification filed or the amended specification (if any) does not 
АЕ doy mot particularly describe and ascertain the nature of the 
describe the invention. invention and in what manner the same is to be per- 
formed, or 


If the original or any subsequent petition relating to the invention, or the 


If petition contain wilful original or any amended specification, contain a 
or fraudulent mix-statement. wilful or fraudulent mis-statement. 
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- invention in public by the inventor thereof, or by his servants or agents, or 
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16. Every exclusive privilege under this Act shall cease if the 
Exclusive MEO © Governor-General of India in Council shall declare 
ceaseif Government declare that the same, or the mode in which it is exercised, | 
i mischievous, &c, to pub- iş mischievous to the State, or generally prejudicial 
M tothe public, orif a breach of any special condition 
on which the petitioner shall be authorised to file a specification, or upon 
Orif Government, upon Which the term of the exclusive privilege shall be 
breach of condition proved, extended, shall be proved to the satisfaction of any 
declare that it shall cease. of Her Majesty’s Courts of Judicature, and if the 
Governor-General of India in Council shall thereupon declare that such 
exclusive privilege shall cease. 


Importer of invention, if 17. The importer into India of a new invention — 
not the actual inventor,nob shall not be deemed an inventor within the meaning _ 
to be deomed inventor. of this Act, unless he be the actual inventor. 


18. A foreigner, whether resident abroad or not, may petition for leave 
Foreign inventor. to file a specification under this Act. 


19. An inyention shall be deemed a new invention within the meaning 
An invention nob public. Of this Act, 1016 shall not, before the time of apply- 
ly used or known in the ing for leave to file the specification, have been 
United Kingdom or in India publicly used in India. or in any part of the United 
before the application for TEE СОВ Я d ее, ^b 
leave to file a specification, Kingdom of Great Britain and Ireland, or been 
to be deemed a new inven- made publicly known in any part of India or of the 
tion within this Act. United Kingdom:by means of a publication, either 
printed or written, or partly printed and partly written. ‘The public use or 
knowledge of an invention, prior to the application for leave to*file a speci- 
fication, shall not be deemed a public use or knowledge within the meaning. 
Knowledge of invention of this section, if the knowledge shall have been 
fraudulently acquired. obtained surreptitiously or in fraud of the inventor, — 
or shall have been communicated to the publie in fraud of the inventor or in 
breach of confidence; provided the inventor shall, within six calendar months 
Proviso. after the commencement of such publie use, apply - 
for leave to file his specification, and shall not previously have acquiesced in 
Public uso by inventor. such public use; provided also, that the use of am 


by any other person by his license in writing for a period not exceeding one 
year prior to the date of his petition, shall nôt be deemed a publie use thereof 
within the meaning of this Act. ; 


20.. If aninventor who, prior to the time of applying for leave to- file 
Inventor having obtained a specification of an invention under this Act, hall. 
Taglia WO MN, OO hare obtained Her Majesty's letters patent 
See ape ee months exclusive use of such invention in the United 
‘Act or from the date of the dom orany part thereof shall, within twelve ea 
letters patent. months fromthe passing of this Act, or within 
calendar months from the date of such letters patent, petition the Govert 
General of India in Council for leave to file a specification of such i 
(which petition shall be in writing in C 


fisso if not publiel D : : 
known orused in Tadia ae the effect mentioned in the sched 


the time of applying for shall be deemed a new invention wl 
such letters patent, to be of this Act, if it was not publiel: 
deemed new. India at or before the date of th 


letters patent, notwithstanding it may have DR 
bs ? д: 


some part of the United Kingdom or India ef 
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What tobestatéd insuch 119, under this Act, for leave to file the specification ; 
petition. Provided the petition forleave to ее specification 
shall state that such letters patent have been granted, and shall also state 

Duration of exclusive the date thereof and the term during which the same 

are to continue in force. Provided also that an ex- 


privilege. 
1 clusive privilege obtained under the provisions of this Act, by an inventor 
13 who hasobtained Her Majesty’s letters patent for the exclusive use of such 
{ invention, shall cease to have effect, if such letters patent be revoked or 
3 cancelled ; and that no such exclusive privilege shall extend beyond the term 
wed, in which 


1 granted by such letters patent unless the same shall be rene 
i case the exclusive privilege may be venewed under this Act for the extended 


term or any parb thereof. 


2]. No exclusive privilege obtained under this Act shall entitle the 

Saving of rights of por. Owner of such privilege to exclude any person from 

sons who used invention using the invention, who, prior to the 7th day of July 
3 before 7th July 1899. 1855, used the same in India. 

22. Àn action may be maintained by an inventor against amy person 

: TR who, during the continuance of any exclusive privilege 

: Action for infringement. gyanted by this Act, shall, without the license of the 

: said inventor, make, use, sell, or put in practice the said invention, or who 

shall counterfeit or imitate the same. Provided that no such action shall 

be maintained in any Court other than the principal Court of original 

y jurisdiction in civil cases within the local limits of whose jurisdiction the 

n 


cause of action shall accrue or the defendant shall reside as a fixed 


"d j inhabitant. 
23. No such action shall be defended upon tho ground of any defect 

ооо or insufficiency of the specification of the invention, 
petition, or want of novelty ДОТ upon the ground that the original or any subse- 
in invention, &c.,nodofence quent petition relating to the invention, or the 
к to action for infringement, original or any amended specification, contains a 
ES wilful or fraudulent mis-statement, nor upon the ground that the invention 
is not useful; nor shall any such action be defended upon the ground that 
the plaintiff was not the inventor, unless the defendant shall show that he is the 
actual inventor or has obtained a right from him to use the invention either 
wholly or in part. Any such action may be defended upon the ground that the 
NN у ог d лш was nob new, if the person making the de- 
vention in India or the ence, or some person through whom he claims, shall 
United Kingdom before before the date of the petition for leave to file the 
меш De defence specification, have publicly or actually used in India, 

j ._ Oorinsome part of the United Kingdom, the inven- 
‘tion, or that part of it of which the infringement shall be proved; but not 
otherwise. 

.. 24.:1t shall be lawful for any person to apply by motion to any of her 

а О Й А A s. i 
“Application to Supreme Majesty’s Courts of Judicature for a rule to show 
Courts to declare exclusive core why the Court should not declare that an 
privilego not tohave been exc usive privilege in respect of an inventi һ 
"acquired 0: followi Sand que eno M not 
ES cats обуш quera К ы oe DIN of this Act by ` 

B uo reason of all or any of the objections following (to be 

specified in the rule), that is to say :— k g( 
Invention of no utility. That the said invention is of no utility, or 


That the said invention was not, at the time of presenting the petition 
Tov leave to file the specification, a new invention 
within the meaning of this Act, or 


LAT 
.. Invention not now. 
2 A 


i Collection, Haridwar 
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Xu 


VER CU DURO RUE That the petitioner was not the inventor thereof, or E 


| 
| ЕЕ 02. That the specification filed or the amended 
| , Invention not described specification (if amy) does not particularly describe : 
| in specification. and ascertain the nature of the invention, or in what 
| manner the same is to be performed, or 
| That the petitioner has knowingly or fraudulently included in the peti- 
Fraud in petition or tion or specification or amended specification, as part 

specification. of his invention, something which was not new or 

whereof he was not the inventor, or s 
| That the original or any subsequent petition relating to the invention | 
1 Frandulentmis-statement or the original or any amended specification contains : 
| in petition or specification. а wilful or fraudulent mis-statement, or | 
| That some part of the invention, or the manner in which that partis to | 
| Е Snsuficieut Чоро D performed, as described in the specification filed 
; of part of invention in OT the amended specification, is not thereby suffi- 
H. Q specification: ciently described and ascertained, and that such 


defect or insufficiency was fraudulent and is injurious to the public. 
25. Any person may, in like manner, apply to any of Her Majesty’s 
ч rae Courts of Judicature for a rule to show cause why the 
Like application as to Court should not declare that an exclusive privilege 
part of an invention. . TES È 
has not been acquired under the provisions of this 
Act in respect of any part of the invention to be specified in the rule by 
reason of all or any of the objections following (to be specified in the rule), 
that is to say :— 2 
That such part of the invention is wholly distinct from the other part . 
thereof and is of no utility, or zl 
That such part of the invention was not, at the date of the petition for 
leave to file the specification, a new invention within the meaning of this 


| Act, or | 
| That the petitioner was not the inventor of that part of the invention, or 
\ =. D D D B 375 
i That that part of the invention, and the manner in which it is to be 
performed, is not sufficiently described and ascertained in the specification 
filed or the amended specification, and that such defect or insufficiency is 
i injurious to the public. 
{ 26. Itshall be lawful for the Advocate General at any ofthe Presi- 
e Application by Advocate dencies of Fort William in Bengal, Fort St. George, 


Gens] on breach of and Bombay, or any other person, by order of the 
special condition. Governor-General in Council, to apply to any of the 
| said Courts of Judicature for a rule calling upon the petitioner, his executors, j 
administrators, or assigns, to show cause why the question of the breach of , 
any special condition upon which the leave to file a specification has been 
granted, or any other question of fact on which the revocation of the exclu- 
sive privilege by the Governor-Generalin Council under the power hereinbe- 
fore reserved may, in the judgment of the said Governor-General in Council, 
^ . depend, should not be tried in the form of an issue directed by the said. Court ; a 
2 and if the rule be made absolute, the Court, unless the breach or other i 
matter of fact be admitted, may thereupon direct such issue to be tried, and : 
i certify the result of such trial to the Governor-General in Council. The 4 
ji costs of such trial, and also the costs of any proceedings in any of the said 
y 


Courts of Judicature under the provisions of this Act, shall be in the disere- —— 
tion of the Court. on 
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27. Notice of any rule obtained or proceeding taken under either of the. 
last three preceding sections shall be served on all 
Service of proceedings оп persons appearing to be proprietors or to have shares 
all persons interested. Og yea Oi с. Бок dor the DEO 
or interests in the exclusive privilege under 1 
visions of Section 35 of this Act, and it shall not be necessary to serve 
such notice on any other persons. 


Ж 28. Any of thesaid Courts of Judicature, if it think fit, may direct an 
ES Y : à 
j| NM issue for т ;»efove the same urb or any 
X Supreme Conrt may 15800 for the trial, before the ame Co d у y 
m direct issue for trial to other Court of Judicature or any principal Vourt o 
|" other Courts. original jurisdiction in civil cases, of any question of 
29 fact arising upon an application under Sections 24, 25, or 96 of this Acb, and 


such issue shall be tried accordingly in а summary manner, and if the issue 
be directed to another Court, the finding shall be certified by the Court 
before which the same was tried, to the Court directing the issue. 1 the 
y issue be directed to any Court of Judicature, the Court by which the issue 
is tried may, before the finding is certified, direct a new trial of such issue 


i New trial. Court. If the issue be directed to any Court other 
than a Court of Judicature, the finding shall not be subject to appeal, but 
the evidence taken upon the trial shall be recorded, and a copy thereof, 
certified by the Judge, shall be transmitted, together with any remarks 
he may think fit to make thereon, to the Court by which the issue was direc- 
ted; and such Court may either act upon the decision of the Court which 
tried the issue, or direct a new trial if it shall appear necessary. 

29. І іб shall appear to any of the said Courts of Judicature at the 
hearing of any application under the provisions of 

Judgment. Section 24 or 25 of this Act that, by reason of any of 
the objections therein mentioned, the said exclusive privilege in the inven- 
tion or in any part thereof has not been acquired, the Court shall give judg- 
ment accordingly, and shall make such order as to the costs of and con- 

‘sequent upon the application as it may think just : and thereupon the peti- 

tioner, his executors, administrators and assigns shall, 

so long as the judgment continues in force, cease to 
be entitled to such exclusive privilege. 


Costs. 


ЗО. If the Court, at the hearing of any such application as last afore- 
said, shall think that the petitioner has, in the 
description of his invention in the petition or specifi- 
cation or amended specification (if any), included 

something which at the date of the petition was not new or whereof he was 

ngt the inventor, or that the specification is in any particular defective or 
insufficient, but that the error, defect, or insufficiency was not fraudulently 
intended, the Court may adjudge the said exclusive privilege to have been 
quired and to be valid, save as to the part thereof affected by such error, 
fect, or insufficiency ; or if the Court shall think that the error, defect, or 
sufficiency can bə amended without injury to the public, they may adjudge, 


Amendment of specifica- 
tion by Court. 


п uch terms as shall appear reasonable, order the specification to be 

amended in any of the said particulars; and thereupon the petitioner, his 

( в, administrators, or assigns shall, within the time limited by the 

ourt for the purpose, file a specification amended according to such 

E the order. Provided that no such amended specification 

+ shall have the effect of extending or enlarging the 
ge before acquired. : 


according to the usual course and practice of such ~~ 


the exclusive privilege in the wholo of the invention to be valid, aud may,» 


P 


E 


‚ the particulars delivered аз aforesaid upon such terms as shall seem fit. 
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31. An exclusive privilege shall not be defeated upon the ground that  . - 3 

Mis-sintemenb, in. the the petition contains a mis-statement, unless such 

petition, if no& fraudulent, mis-statement was wilful or fraudulent. l 
not to defeat the privilege. d 


32. Whenever it shall be adjudged by any of the said Courts of Judi- 
meist cature that ап exclusive privilege as to the whole or 
Аи, &C., ДЫЛ апу part of an invention has not been acquired, ihe 
privilege not to have been said Secretary to the Government of India shall, 
acquired. upon the production of the judgment or order, cause 
an entry thereof to be made in the said book hereinbefore directed to be i 
kept, and shall cause a reference to such entry to be made in the margin of 
the entry of the specification contained in such book. 


33. If, upon proceedings instituted within two years from the date 
Em eus ausit of a petition to file a specification, the actual inventor - 
veutor entitled to nssgn- ВНШ DIOVONUONDRO satisfaction of the principal Court ay 
ment of an exclusive pri- having jurisdiction in civil cases within the local ч 
vilege fraudulently ob- limits of whose jurisdiction the defendant shall reside 
robot as a fixed inhabitant, that the petitioner was not the | 
actual inventor, and that at the time of the petition he knew or had good — 
reason to believe that the knowledge of the invention was obtained by himself zi 
or by some other person surreptiti ously or in fraud of the actual inventor, or EN 
by means of à communication made in confidence by the actual inventor to ES. 
him or to any person through whom he derived such knowledge, the Court 
may compel the petitioner to assign to the actual inventor any exclusive 
privilege obtained under this Act and to account for and pay over the pro- = 
fits thereof. 9 


34. Inany action for the infringement of such exclusive privilege, E 
the plaintiff shall deliver with his plaint particulars к 
Particulars to be deliver- of the breaches complained of in the said action ; and 


ed. the defendant shall deliver a written statement of 
the particulars of the grounds (if any) upon whieh he means to contend that 
the plaintiff is not entitled to an exclusive privilege in the invention, Inhke Е 
manner, upon any application to any of the said Courts of J udicature under 
Sections 24, 25, or 26 of this Act, the applicant shall deliver particulars of 
the objections on which he means to rely. At the trial of any such action 
or issue, no evidence shall be allowed to be given im support of any alleged _ 
infringement or of any objection impeaching the validity of such exclusive 
privilege which shall not be contained in the particulars delivered as afore- — — 
said. If it be alleged that the invention was publicly known or used prior 
to the date of the petition for leave to file such specification, the places - 
where and the mauner in which the invention was so publicly known or 
used shall be stated in such particulars. Provided always that it shall be 
lawful for any Court in which the action or proceeding is pending, orin Rs 
the issue is tried, to allow the plaintiff or defendant respectively to amen 


. A book shall be kept in the office of the Secretary to the Gove 
2р ; ment of India in the Home Department (su 
Service of proceedings. to he open to inspection without NT 

1 1 -Y GU ls Y > per: to’ om 1 

erson filing а specification under this Act, orany person 

EN. privilege dy be assigned, shall cause to be stated. some lar 
where service of any rule or proceedings for the purpose of ca 

revoking his exclusive privilege may be made, and sh 5 se 


wwe mi d out ipm... - 
\ 


Digitized by Arya Samaj Foundation Chennai and eGangotri , | 


PATENTS. [Act XV—1 859. 


| | | 
margin of the entry of the specification, and 


may from time to time cause any other place in India to be substituted bya s 
к, similar entry and reference. All such rules and proceedings as aforesaid 
Ё à shall be deemed sufficiently served if a copy thereof be left at the place 


entered in such book, or (if any other place be substituted for the same by 
entry in the said book) at the place last ering the same 


substituted, by delive 

to any person resident at or in charge of such place : or, if there be no 
person resident at or in charge of such place, or if such place be not 

the Court, by causing such К 


within the local limits of the jurisdiction of { 
і а vegistered letter directed to such 


rule or proceeding to be sent by post by 

person at such place: and if any such person shall neglect to make or 
cause to be made such entry, then service of such rule or proceeding may - | 
be effected by affixing а copy thereof to some conspicuous part of the 


Court-house or in such other manner as the Court may direct. 


: 36. Repealed by Act XII of 1876. 


i 37. Repealed by Act XVIII of 1869. 
ia 37 A.. Whenever, by any law for the time being in force in the Uni- — 
J : абу Eng: ted Kingdom, алу person 18 entitled inthe United 

lish law with rights as to Kingdom to an exclusive right in.any pattern or de- 
. patterns and designs to sign, Or in the application of such pattern or design \ 
jer seme Gp us British to any substance or article of manufacture, such per- 

Е Е. son shall be entitled in British India to the sole and 
exclusive right in such pattern or design, or in such application thereof, and ¢ 
shall be entitled in British India to the same civil remedies in respect of | 
any infringement thereof in British India, as those to which he would be 
entitled in the United Kingdom in respect of an infringement thereof in the 
United Kingdom. 

Norr.—This new section was added by Act XIII of 1872. 
38. In the construction of this Act, the following words and expres- · 
ES ано sions shall have the meanings hereby assigned to 
E them, unless there be something in the su bject or 


context repugnant to such construction :— E. 
Words importing the singular number shall include the plural number, 
and words importing the plural number shall in- 


such entry to be made in the 


„илтте: 


Number. 4 clude the singular number. 
* à Words importing the i 
; | masculine gender shall 
Gender. include females. + 
T 5 сс 1 2) Q Q 
Ер m he word “ invention” shall include an improve- 


сс „к. гд 1 
The word “manufacture” shall ps deemed to include any art, process 
or manner й i repari 1 ) 
Мес с ы» = е отш, preparmg, or making an 
article, and also any article prepared or produced 
by manufacture. 
The word “pri 2 i i 
ms: m word “printed” shall include “ lithograph- 
The words “inventor” and “actual inventor’ shall include th Re 
“Тат entor” and“actual executors, administrators, or assigns of an iny Dir, Wem 
ventor. у i D, as { js 
ve n Fas 2 actual inventor, as the case may be. 
The word “ assigns" shall include gr: os of the s 
The word 8 ШЫЛ | ude grantees of the sole use or benefit in 
ndia of an invention or of the sole use of an exclu- 
sive privilege for a limited time. = 


asi 


— 9j 


à 


— À——— 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Act X V—1859.] PATENTS, 125 


The word “India” shall mean the territories which are or may become 
vested in Her Majesty by the Statute 21 and 22 Vic., 


* India." : ҮП 3 
e 150 entitled “An Act for the better government of 
ndia. e 
al Governor-General iu e The words “ Governor-General in Council” shall 
Council. include the “ President in Council.” 


The- words “ Secretar 5 
* Secretary to the Gov- India" shall i ji T m) to the Government of 
neni oi n diat ndia’ shall mclude any Under-Secretary to the 
said Government. ў 


“Her Majosty’s Court The expressions “ Her Majesty’s Court of Judi- 


' of Judicature.” cature” and “ Courts of Judicature” shall mean the 


Courts of Judicature.” Courts established by Royal Charter. 


NorEs.— (а). TThis Act is declared to be in force throughout the whole of British India, 
except the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force 
in certain of the Scheduled Districts of the Punjab, but not in Lahul (vide Notes (а) and (b) to 


Act XIV of 1874). 
(b). Act XIII of 1872 and Act XVI of 1883 are to be read with and taken as part of this Act. 


— 


SCHEDULE OF FORMS. 
Form or Petition—(See Section 1). 
To THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 
The petition of (here insert name, addition, and place of residence) for leave to file a врес1- 
fication under Act No. XV of 1899. 
SuEWETH, 


That your petitioner is in possessio 
which invention he believes will be of pub 


nof an invention for (state the title of the invention) 
lic utility; that he isthe inventor thereof (or as 
the case may be, the assigneo or the executor or administrator of the inventor); and that the 
same is not publicly known or used in India or in any part of the United Kingdom of Great 
Britain and Ireland to the best of his knowledge and belief. 

The followiug isa description of the invention (here describe it). 


Your petitioner therefore prays for leave to file a specification cf the said invention pur- 


suantto the provisions of Act No. XV of 1859. 


And your petitioner, &c., 
The day of (Signed) 


————D 


Form or DECLARATION TO ACCOMPANY PetitioN—(See Section 7). 


1 (here insert name, addition, and place of residence) do solemnly and sibcerely declare 
that I am in possession of an invention for (state the title of the invention as in the petition) ; 
that 1 believe the said invention will be of public utility; that I am the inventor thereof (or, 
as the case may е, ће assignee or executor or administrator of the inventor), and that the 
game isnot publicly known or used in India or in any part of the United Kingdom or Great 
Britain and Ireland to the best of my knowledge and belief; and that to the best of my know- 
ledge and bolief, my said invention is truly described in my petition for leave to file a speci- 


fication thereof. 
The day of EE EE (Signed) 


Form or DECLARATION TO ACCOMPANY SPECIFICATION—(See Section 7). 


I (here insert name, addition, and place of residence) do solemnly and sincerely declare that 
Iam in possession of an invention for (state the nature of the invention), which inyeution I 
believe will bo of public utility ; that lam the inventor thereof (or, as the case may бе, the 

trator of the inventor), and that the same is not publicly known 


assignee or executor or administra Mt 1е 1 : : 
or used in India or їп any part of the United Kingdom of Great Britain and Ireland to the 


best of my knowledge and belief ; and that to the best of my belief, the instrument in writing: 


under my hand hereunto annexed par 
invention, and in what manner the same is to 


The day of 


be performed. 
(Signed) 


— M 
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тте ы =e 


т FROM/ALNDIA— 


AGENT WIERF AN INVENTOR,IS ABSEN 
© (See Section Whe 
do solemnly and sincerely 
his agent for the purpose of B 


ng io be ihe declaration of the said 
ts thereof are true. 


FonM ОЕ DECLARATION BY „АХ 
I i “oft : declare that I have 

been appointed by the said 2. : E 

à and 1 verily believe that ihe declaration purport 


j marked ( ) was signed by him,.and that the conten 
Tho day of (Signed) `, 
| ———— i 
|. А Form ОЕ Ркттїох--(8ее Section 20). 
$ That your petitioner (or, asthe case may be, that A. B. of whom убит petitioner is the 
[ assignee or executor 07 administrator) has obtained Her Majesty’s Letters Patent dated the, 
day of for (state the title of the invention), and that sucht’ Letters 
Patent are to continue in force for years. ‘That your petitioner believes that the 
said invention is not now and has not hitherto been publicly known or used in India. 
The following is a description of the inventiou (here describe it). A 
i Your petitioner therefore prays for leave to file a specification of the said invention pursuant 
Я to the provisions of Act No. XV of 1859. 
And your petitioner, &c. 
The day of (Signed) 
I MEUM 
ACT No. IX of 1860. 
(Passed on the 12th March -1860). i s 


> Ап Act to make provision for the speedy determination of certain 

disputes between workmen engaged in railway and other public works and 
their employers. 

Whereas ibis expedient to make provision for the speedy determination. 

: Preamble. of certain disputes between workmen engaged in 

railway and other public works and their employers ; 

Tt is enacted as follows :— : ; 

23 


1. Tt shall be lawful for the executive Government of any presidency 
Government may em- OY place within the British territories in India to 
power any Magistrate to invest any Magistrate or officer exercisi | 
decide disputes as to wages powers ni вен ie P. other oficer E eic oe 
ЫЫТ ТУ Y of a Magis vate with power to enquire into 
| Я and decide disputes on account of wages, hire of 
NM ше price of work, between any workmen employed in the 
o. of any railway, canal, or other public work, the construction 
2 which 1s T ШП ре sanctioned by Parliament or by any such executive 
«Government, and the person or persons b | С 
s by whom such wor 'е 
ү у vorkmen ате 
2а Magistrates empowered to decide disputes under the preceding sec- 
1 È 7 2j E 2 ы . . . © E 
| “Magistrates to have juris- tion shall have jurisdiction only in case the amount in 
diction in what cases. dispute shall not exceed the sum of two. hundred 
rupees. 
NoTE.—As amended by Act IX of 1871. 
3. The executive Governm { 
; Core ep shall fix, and. may, from time to time, 
Me олер о fix аза d er the local limits of the jurisdiction of any 
a al limits of juris- agistr 1 S a | ' : 
ern з TER СОА under Section 
: К ; Act. : agistrate so invested may h 
fee ist І old 
2 гош О the investigation of disputes of the nature described in ilio said 
section at any place within the local limits of his jurisdiction. E 


# 


E 


y 
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5 E 


4, . The rules for the institution of suits as provided in Act VIII of 
Proeeduréimihe investi- 1859 (for simplifying the Procedure of the Courts of 
gation of disputes. , .. Civil Judicature not established by Royal Charter) 
shall, as far as circumstances will allow, be followed in the investigation of 
disputes under the preceding sections, and the procedure adopted shall be 
that provided for cases in which the suit may be disposed of at the first 


hearing. z^ - 
p Nore.—Act VIII of 1859 is now superseded by Act XIV of 1882. \ 
Ке. T 5. There shall be no appeal against any d 
No appeal, s ase a 
йы: decision passed under this Act. : 
ES 
ж 55 


6. The Magistrate, having heard and decided the case, shall make an 
order for the payment of such sum of money (if any) 
ў 1 as shall appear to him to be justly due; and if the 
person ordered to pay shall make default im the payment of such sum 
immediately or within such timeas the Magistrate shall direct, the Magistrate hc 
shall issue his warrant to levy the money by distress E 
and sale of the goods aud chattels of the defaulter. E 


Order for payment. 


Distress. 


7. lfany question shall arise whether any goods or chattels seized 


уузу Carane under the warrant of distress belong to the defaulter E 
| ; z i or are liable to be distrained and sold as aforesaid, ——— — 
|| the same shall be determined-in the manner provided by the said Act Vill = 
m of 1859 for the determination of the like questions arising in the execution = 

` % ЕЕ 


4 _of decrees. 


T = 
ү 8. Any person who shall voluntarily engage for a stipulated period to 
| Penalty for workmen work on any railway, canal, or other public work, 
neglecting or refusing to the construction of which is or shall be sanctioned in - 
Wess - .. е manner specified in Section 1 of this Act, or to 
execute any specifie work in connection with such publie work, and who shall | 
wilfully and without lawful or reasonable excuse negleet or refuse to. perform 


v the work so stipulated for, shall be liable, on convietion before a Magistrate, 
to a fine not exceeding twenty rupees. The Magistrate may, at the request 


e of the complainant or of any one authorized to act on his behalf, instead of - 
fining such person, order him to perform or get performed the work according | 
to the terms of his contract or engagement: and if he shall fail to compl: 
with the order, the Magistrate may, upon proof to his satisfaction of 


P € non-compliance, sentence such person to be imprisoned with or without ar 
| labour for any term not exceeding two months. Еа. 
| Е oa 
à 9. This Act shall take effect only in those districts or places to whi h 


RART it shall be extended by order of the Governor-General ке 
POS RUND of India in Council, or of the executive Government | 
of any presidency or place. 


NorE.—'lhis Act was extended to the Punjab by Notification No. 
: 1860— (Punjab Gazette of same date, page 191). 


ъ yt 


| 
| 
l 
| 
. 


* “society by their proper title. .; 
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ACT No. XXI of 1860. 


(Passed on the 21th May 1860). 


An Act for the Registration of Literary, Scientific, and Charitable 


Societies. 

Whereas it is expedient that provision should be made for improving 
the legal condition of societies established for the 
promotion. of literature, science, or the fine arts, 
or for the diffusion of useful knowledge, or for charitable purposes; IU is 
enacted as follows :— 


Preamble. 5 


1. : Any seven or more persons associated for any literary, scientifie, 
Societies formed by me- OF charitable purpose, or for any such purpose as 
morandum of association is described in Section 20 of this Act, may, by sub- 
and registration. * seribing their names to a memorandum of associa- 
tion, and filing the same with the Registrar of Joint-Stock Companies, form 
themselves in£o a society under this Act. 
NomE.— The words “Registrar of Joint-Stock Companies" in this section and Section 18 
are tc be consirued to mean Registrar of Joint-Stock Companies under Act VI of 1882, or any 
‘Act for the time being in l'orce.— (Section 255 of Act VI of 1882). ; 


Memorandum of associa- 2. The memorandum of association shall con- 
tion. tain the following things (that 15 to say)— 


The name of the society. 
The objects of the’ society. 


The names, addresses, and occupations of the governors, council, 
directors, committee, or other governing body to whom, by the rules of 
-the society, the management of its affairs is entrusted. A copy of the 
rules and regulations of the society, certified to be a correct сору ру 
not less than three of the members of the governing body, shall be filed 
with the memorandum of association. ў +: d 

8. Upon such memorandum and certified copy being filed, the Regis- 
trar shall certify under his hand that the society 
- is registered under this Act. Thove shall be paid 
to the Registrar for every such registration a fee of fifty rupees, or such 
smaller fee as the Governor-General of India in 
Council may from time to time direct ; and all fees 
so paid shall be accounted for to Government. : 


Registration. 
Fees. 


4. Once in every year, on or before the 14U0y Gay succeeding the day 
Annuallist of managing on which, according to teries of the society, the 
rt ile * : Tur "LET S Gr t d 

Bony'to к ш, annual general meeting ofthe «society is held, or 
if the rules do not provide for am. annual, general meeting, in the "month 
of January, а list shall be filed wath: the Registrar of Joint-Stock Companies 
ot: the names, addresses, auc occupations of the governors, council, 
directors, committee, or other governing body theu enirusted with the 
c management of the affairs of the socie P^ 


5. The property, moveable and -immoveable, belonging to a society 

Property o: Society how ` registered under this Act, 1f not vested Mucio 

_ tobe vested. ae shall be deemed to be vested, for the time beine d 

J the govorning. body of such society; and in all proceedings, civil Pind 

—erüminal, may ре deseribed as the property of the governing "body of REGI 
y of ; 


wa э 


" 
* 


CC-0. In Public Domai 


— 
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6. Every society registered under this Act may sue or be sued in the | 
; . пате of the president, chairman, or principal 
T MM M E secretary, or trustees, as shall be determined by 
9"" the rules and regulations of the society, and in 
default of such determination, in the name of such person as shall be 
appointed by the governing body for the occasion ; provided that it shall be 
competent for any person having a claim or demand against the society, to 
stie the president or chairman, or principal secretary, or the trustees 
thereof, if on application to the governing body some other officer or person 
"be not nominated to be the defendant. i 
хө: 
7. No suit or proceeding in any civil Convé shall abate or discontinue 
T MET , by reason of the person, by or against whom such 
Suit$ not to abate. ap 1 c € 5 
suit or proceedings shall have been brought or con- 
tinued, dying or ceasing to fill the character in the name whereof he shall 
have sued or been sued, but the same suit or proceeding shall be continued 
in the name of or against the successor of such person. 


8. lf a judgment shall be recovered against the person or officer 
‘How judgment to be named on Ђера ofthe society, such judgment 
enforced against society. shall not be put in force against the property, 


moveable or immoveable, or against the body of such person or officer, 
but against the property of the society. The application for execution 
shall set forth the judgment, the fact of the party against whom it shall _ 
have been recovered having sued or having been sued, as the ease may be, 
on behalf of the society only, and shall require to have the judgment ` 
enforced against the property of the society. Aus 
9. Whenever by any bye-law duly made iù accordance with the rules 

Society may »nake-bye- and regulations of the society, or, if the rules do 
law to be enforced. not provide for the making of bye-laws, by any bye- — 
law made at a general meeting of the members of the society convened oe 
the purpose (for the making of which the concurrent votes of three-fifths of 
the members present at such meeting shall be necessary), any peeuniary _ 
penalty is imposed for the breach of any rule or bye-law of the society, 
such penalty, when accrued, may be recovered in any Court having jurisdic- - 
tion where the defendant shall reside, or the society shall be situate, as the 
governing body thereof shall deem expedient. ` 

10. Any member who may be in arrear of a subscription which, 

Members liable io be according to tke rules of the society, he is hound 3 
sued as strangers. to pay, or who shall possess himself of or detain _ 
any property of the-society in a manner or for a time contrary to such 
rules, or shall injure.or destroy any property of the society, may be sued 
for such arrear or forsthe damage accruing from such d у 
destruction of property in the manner hereinbefore provided. і 
defendant shall be successful in any suit or other proceeding brought agai 
him at the instance of the socléfyyand shall be adjudged to recover 
costs, ha thay elect to proceed to recover the same from the officer in Ww! 
name the suit shall be brought, or from the society, and in t 
shall have: process against the property of the said societ 


bov ribed. 
above describe —-— ; 
41. <Any member of the society who shall steal, purloin, or en 
меч guilty of offen. ШУ money Or other property, or wilfu П 
м. Di - =. 


ciously destroy or injure any p 
gers. — society, or shall forge auy deed, T 
money, receipt, or other instrumen у the funds ‹ 

ye c Е > 
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be exposed to loss, shall be subject to the same prosecution, and if convicted | 
shall be liable to be punished in like manner, as апу person not a member -< 


would be subject and liable to in respect of the like offence. | 

Г i 19. Whenever it shall appear to the governing body of any society 
Societies enabled to alter, registered underthis Act, which has been established P| 
extend, or abridge their for any particular purpose or purposes, that it 15 " | 

4 рахрозех. | advisable to alter, extend, or abridge such purpose to 
{ or for other purposes within the meaning of this Act, or to amalgamate such TET 


socicty either wholly or partially with any other society, such governing . 
| body may submit the proposition to the members of the society in a written 
| or printed report, and may convene а special meeting for the consideration 

thereof according to the regulations of the society ; but no such proposition 

shall be carried into effect unless such report shall have been delivered 

or sent by post to every member of the society ten days previous to the 
} special meeting convened by the governing body for the consideration 
thereof, nor unless such proposition shall have been agreed to by the votes 
of three-fifths of the members delivered in person or by proxy, and. 
confirmed by the votes of three-fifths of the members present at a second 


е, special meeting convened by th® governing body at an interval of one 
1 month after the former mecting. 


13. Any number not less than three-fifths of the members of any 
Provision for the dissolu- society may determine that it shall be dissolved, 
tion of societies and and thereupon it shall be dissolved forthwith, or at 


= adjustment of their affairs. thotime then agreed upon, and all necessary steps. 
d: shall be taken for the disposal and settlement of the property of the society, i 

34 its claims, and liabilities, according to the rules of the said society appli- E. 
M cable thereto, if any, and, if not, then asthe governing body shall find 


expedient, provided that, in the event, of amy dispute arising among the 
said governing body or the members of the society, the adjustment of its 
affairs shall be referred to the principal Court of original civil jurisdiction 
of the district in which the chief building of the society is situate; and the 
Court shall make such order in the matter as it shall deem requisite. 
Provided that no society shall be dissolved unless three-fifths of the mem- 
bers shall have expressed a wish for such dissolution by their votes delivered 
in person, or by proxy, at a general meeting convened for the purpose. Pro- 

- vided that whenever the Government is a member of, or a contributor to, or 
otherwise interested in any society registered under this Act, such society 
shall not be dissolved without the consent of Government. 


14. 1 проп the dissolution of any society registered under this Act, a 
Upon a dissolution no there shall remain, after the satisfaction of all its 
member to receive profit. debts and liabilities, any property whatsoever, the 
same shall not be paid to or distributed among the members of the said 
society or any, of them, but shall be given to some other society, to be 
determined by the votes of not less than three-fifths of the members present 
personally or by proxy at the time of the dissolution, or in default thereof 3 
Е - Proviso for Joint-Stock by such Court as aforesaid ; provided, however, that 
+ ‘Companies. this clause shall not apply to any society which 
shall have been founded or established by the contributions of shareholders PR | 
іп the nature of a Joint-Stock Company. Р 


= 


15. For the purposes of this Act а member ofa society shall bo а 3 
person who having been admitted therein accordin à 
TN ax to the rules and regulations thereof, shall have 
paid a subscription, or shall have signed the roll or list of members thereof 
= d yo t ге à 
гё | 

S : 


Whois a mem 


gri Co ction, Haridwar 
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and shall not have resigned in accordance with such rules and regulations ; 
-æ but in all proceedings under this Act no person shall be entitled to vote or 
{| be counted as a member whose subscription at the time shall have been in 


| arrear for a period exceeding three months. 
i. 16. The governing body of the society shall be the governors, council, 
| The governing body directors, committee, trustees, or other body to 
| defined. whom by the rules and regulations of the society 
b Г the management of its affairs is entrusted. à 5 
ү 17. Any company or society established for a literary, scientific, or 
5 х z 
Registration of societies Charitable purpose and registered under Act XLII 
formed before this Act. of 1850, or any such society established and con- 


stituted previously to the passing of this Act, but not registered under the 
said Act XLII of 1850, may at any time hereafter be registered as а 
society under this Act ; subject to the proviso that no such company or 
society shall be registered under this Act unless an assent to its being so 
vegistered has been given by three-fifths of the members present personally, 
or by proxy, at some general mecting’convened for that purpose by the 
governing body. In the case of a company or society régistered under 
‘Act XLIII of 1850, the directors shall*be deemed to be such governing 
body. In the case of a society not so registered, if no such body shall have 
been constituted on the establishment of the society, it shall be competent 
for the members thereof, upon due notice, to create for itself a governing 
| body to act for the society thenceforth. 
ra E ‘18. In order to any such society as is mentioned in the last preceding 
V NET еше . section obtaining registry under this Act, it shall be 

Such societies io file S AS: 5 5 S 
memorandum, &c., with Sufficient that the governing body file with the 
Registrar of Joint-Stock Registrar of Joint-Stock Companies a memorandum 
Companies. '— showing the name of the society, the objects of the 
society, and the names, addresses, and occupations of the governing body, _ 
together with a copy of the rules and Ygulations of the society certified 
as provided in Section 2, and a copy of the report of the proceedings of the 
general meeting at which the registration was resolved on. 

NorE.—Soe note to Section 1. 


19. Any person may inspect all documents filed with the Registrar 
under this Act on payment of a fee of one rupee for 
each inspection ; and any person may require a copy 
or extract of any document, :ог any part of any document, to be certified by 
the Registrar, on payment of two annas for every hundred words of such 
сору or extract; aud such certified copy shall be 
primd facie evidence of the matters therein contained. 
in all legal proceedings whatever. : 
20. The following societies may be registered under this Act : charit- 

"To what societies the able societies, the military orphan funds or socie- 

Act shall apply. ties established at the several presidencies of India, 
Societies established for the promotion of science, hterature, or the fine | 

arts, for instruction, the diffusion of useful knowledge, the foundation or 
_-~ maintenance of libraries or reading-rooms for general use among the 
-~ members or open to the public, or public museums and galleries of р 
ingsund other worksof art, colleetions of natural history, mechanical : 
philosophical inventions, instruments, or designs. Ф : 
Note.—This Act is declared to be in turce throughout the whole AS 
the Scheduled Districts. by Act XV of 1874. It has also been deelared to i 
of the Scheduled Districts of the Punjab, but no in Lahul (vide Notes ае 
. of 1874). че 


Inspection of documents. 


Certified copies. 
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Act No. XXVII of 1860. 
(Passed on the 25th June 1860). 


An Act for facilitating the collection of debts on successions, and for the 
tatives of deceased persons. 


security of parties paying debts to the represent 


Whereas it is expedient to consolidate and amend certain Acts now in 

: “отсе which provide greater security for persous 

EM paying to the representatives of deceased LLindoos 

Muhammadans, aud others not usually designated as British subjects, debts 

which are payable in respect of the estates of such deceased persons, and 

which facilitate the collection of such debts by removing all doubts as to the 
legal title to demand and receive the same ; Të is enacted as follows :— 


1. Repealed by Act XVI of 1874. 


2. Nodebior of any deceased person shall be'eompelled in any Court 
No debt recoverable wiih- to pay his debt to any person claiming to be entitled 
out a certificate. to the effects of any deceased person or any part 
thereof, except on the production оѓ, а certificate to be obtained in mauner 
hereinafter mentioned, or of a probate or letters of administration, unless 
the Court shall be of opinion that payment of the debt is withheld from 
fraudulent or vexatious motives, and not from any reasonable doubt as to 
the party entitled. 


8. ‘The District Court within the jurisdiction of which the deceased 

x shall have ordinarily resided at the time of his death, 

было Поу to be oy if at that time he had no fixed place of residence 

then within the jurisdiction of which any part of the 

property of the deceased may be found, shall have authority to grant a 

certificaie under this Act. ‘he applicant in his petition shall set forth his 

title. he Court shall issue notice of application, inviting claimants, and fixing 

а day for hearing the petition, and upon the appointed day, or as soon after 

as may be convenient, shall determine the right to the certificate and grant 
the same accordingly. 

Note.— Forms of certificates are printed at the end of the Act. 


4. ‘The certificate of the District Court shall be conclusive of the repre- 
sentative title against.all debtors to the deceased, 
and shall afford full indemnity to all debtors-paying 
theirdebts to the person in whose favor the certificate has been granted. 


Effect of certificate. 


5, The Court may take such security as it shall think necessary from 
Court may take security any person to whom it shall grant a certificate for 
from grantee of certificate. rendering an account of debts received by him, and 
for indemnity of persons who may he entitled to the whole or any part of 
the monies received by virtue of such certificate, whose right to recover the 
same by regular suit against the holder of the certificate is not affected 
by this Act. 


6. ‘The granting of such eee cae may be suspended by an appeal to 

» Sudder + whic 1 ` av declare t: A 
Sudder Court may sus- the Pa $ a Com t which Com t may declare the party 
pend certificate granted by to whom the certificate should be granted, or may 
District Court, or direct fur- direct such further proceedings for the investieation 
ther proceedings of the title as it shall think fit. "Pho Court. may 
also, upon petition, after a certificate shall have been granted by the District 
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9 оз certificate in superses- Certificate granted by the District Court. Such fresh. 
| sion of the certificate grant- certificate shall not affect amy payments made to 
| ed by the District Comt. е person to whom any former certificate may have 
| been granted, without notice that the same has been superseded, but shall 
| entitle the person named therein to receive allanonies that may have been 
| recovered under the first certificate from the person to whom the same may 
b have been granted. 2: 
р 


| EudderGodrb шау кс Court, grant a fresh certificate in supersession of the 


7. Every certificate shall give authority to the person to whom the 
à ca chm same is granted throughout the presidency within 
Y ы, E power which the same 15 granted, and no certificate subse- 
: Ў quently granted in respect of the same property 
shall be valid or effectual, except as hereinafter mentioned. 


8. If the estate of the deceased shall include any Government securities 


| E- - Government securities, Or bank-shares, or any shares in any public company, 
R bank-shares and shares the certificate may empower the person certified as 
~ іп public companies. aforesaid to recgiye interest or dividends thereon, or 

on any of them, or to negotiate the M M any of them : in such case. the 


certificate shall describe the securities and shares in respect of which such. 
powers are given, and such powers shall not be vested by the certificate 
except by express words. i 


p - 9. Inthe case of disputes among persons claiming to be jointly 

| Appointment of trustee in entitled to be proprietors of any Government 

a case of disputed succession. securities as the representatives of any deceased ——— 

person, the District Court, whenever sufficient cause shall be shown and on — 

the request of any such claimant, may, во far as concerns the said securities 

grant a certificate under this Act to such person аз shall be from time 

io time appointed by the Local Government to actas trustee under this 

section, and shall specify in such certificate the several persons appearing 

£c him to be such proprietors and their several shares ; and the said trustee, | 

=з. by virtue of such certificate, shall be entitled to receive aud give discharges 

~~ for the interest accruing due on such securities, and shall account for and a 

pay the sum to the several persons specified in the certificate to tg 

thereunto entitled, according to the shares therein set forth, and shall 

| be empowered to act in all other respects concerums the said securities as — 

b agent for such persons, and shall be entitled to receive such commission, not — 

i exceeding one per centum, on the sums received and paid by him, as the Local У 

| | . Government shall think fit. Provided nevertheless that the right of any — 
1 


other person to recover ihe whole or any part of the | 
IPS DM monies so paid by regular suit against all or any 


shall not be affected by - 


X 


the persons to whom the same have been paid, 


Act. 


sons claiming to be 
(Г EN Sete okie О" Government securities ате not ended withi 7 
D. be Did led within two years from the date of the certificate granted 
CX успа ihe last prece 
apportion the prineipal sum of the said 
appearing from the cert 
and receive new securities fr 
in the respective names of the several par 
provided that such new securities shall 
in use for the regulation and issue 


` — 
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E receipt of the said trustee for such new securities, by endorsement on the o Ка 
i e to the Government against 


securities or otherwise, shall be a legal discharg RCI 
the disputing parties claiming to be entitled to the several amounts for id neu 
such securities shall be issued. Provided always that, if the amount of any 
Government securities in dispute or any part thereof 

ROMEO. Гы shall. not be sufficient to admit of their rateable 
division according to the rules applicable to the issue of such securities, the 
said trustee may sell and dispose of the disputed securities, or such part as 
shall be necessary under this provision, and.apportion the proceeds among 


the parties entitled to receive the same. 
11. Every certificate granted to the trustee appointed under Section 9 
Effect of certificate shall be taken to supersede and annul any previous 
granted to trustee. certificate so far as such previous certificate relates 
to the said Government securities. 


19. When а certificate shall have been granted, in cases in which such 
Payments under certifi- certificate would be valid but for the previous grant _ 
cato void by reason of of a certifigate, all payments made to the person 
previous certificate. holding the latter certificate in ignorance of the 
grant of the previous certificate shall be held good against claims under 
such previous certificate. ~ 


19. With regard to the property of a deceased Hindoo, Muhammadan, 

Cortificate in respect of or other person not usually designated by the term 

property of deceased “ British subject," no certificate in respect of any 

Hindoos, Muhammadans, q 3i Е sty shall be valid if le after : ‘obs М 

5 EM хро: Such property shall be valid 1 made а ter a probate 

probate or letters. or letters of administration granted in respect of 
the samo. È 


Norr.—This section has been amended by Act V of 1881, Section 151. 


14. Where a certificate shall have been granted, in cases in which such | 
рез опа undor certificate would be valid but for a probate or letters | 
certificato granted afier Of administration previously granted, all payments > 
z grant of probate or letters, made to the person holding the certificate in igno- ; 
protected, rance of the previous granting of the probate or ' 
letters of administration, shall be held good against claims under the pros. 
bate or letters of administration so previously granted. ; | 


15—16. Repealed by Act V of 1881. 3 


17. Curators appointed under Act XIX of 1841, who тау е invested - " 
Curators prohibited from With certain powers which are conferred on persons | 
exercising certain powers. obtaining certificates under this, Act, shall not 
exercise any powers which, but for that Act, would lawfully: belong to persons > 
obtaining certificates, or to executors or administrators, where a certificate a 
probate, or letters of administration has been actually-obtained ; but all per- 
sons who may have paid debts or rents to a curator authorized by a Court 
to receive the same shall be indemnified, and the curator shall be respon- | 
sible for the payment of the same to the person who has obtained a certi- у | 
кш 


ficate, the executor or administrator, as the case may be. 


18. All probates and letters of administration g ranted by any Supreme 
Ко: probaics and Court of Judicature in cases in which any assets 
nied to represen: belonging to deceased persons were at the time of 
Е itish subjects. — their deaths within the local jurisdiction of the Court - 

‚ the probate or letters of administration, shall have the effect of 


Ра 


^r 


| ; ў г” 
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)b: | stration “granted an-respect of the property of 
British subjects, but for the’:purpose-of the’ recovery: of debts only and the. 
security of debtors paying the sáme,-except so far ав 18 in this Act provided. 


19. A certificate of administration” granted, by the British represen- 

Effect of certificates, . tative accredited to any foreign Prince or State 

granted by British xepre? ., shall, as regards. the residents within the territories р 
sentatives їп foreign states. >of such Prince or State, havé the-sdme effect in | 


‘respect to Government securities as a Certificate granted to a native subject 
of Her Majesty under the provisions heréinbefore contained. x 
Pe: on » ~ — 


^ i fe oÀ 
probate and letters of administra 


20. Every certificate of administration granted under the last preced- 
ed HP "ing section shall, as regards the Government segu- 
Е Я bo e rities, give authority to the person to whom the same ` 
shall/be gratifed throughout the British territories in 
India, and have the same éffect:throughout the said territories as a certifi- 
cate granted under Section 7^ of this Act has within the presidency within 
which the same is granted. 
91. Any Court or officer authorized to grant a certificate may from time 
- / Dec to time extend the same to any Government secürity E 
-a 1 ate. or bank-share not originally specified therein, and | 


g 
; 
| 
! 
j 
\ 
ач 


ў every such extension shall have the same effect as if the Government secu- 
i riby or bank-share;to which the certificate shall be extended had been x 
originally specified therein. 
22. Upon the extension of a certificate, secu- 
Security upon extension. rity may be required in the same manner as upon 
Ey А the original grant of a certificate. 
TO 23. Nothing in this Act contained shall be 
© к ар apply to held to extend to the property of any person usually 
ML. designated as a British subject. ~ 
24. `The following words and expressions in this Act shall have the 
5 Е meaning hereby assigned to. them, unless there be 
i ере pu something in the subject or context repugnant to 
such construction (that is to say)— 
ng the singular number shall inelude the plural number, | 


and words importing the plural number shall include 
„the singular number. 
¢ Words importing the masculine gender shall 
include-females. ^*^ : 
The words “ District Court” shall mean the ~ 
principal civil Court of original jurisdiction of a | 
-zillah or district. 


Words importi 


ки: 


umber’, 


District Toutt: 
x DN Ñ ^. Ы" * * 1 З 
The words “ Südder Court” shall be deemed to include ecu 

des “суй Court of appeal in any parb of the British "Md 

ч Sudder Court. ” -territories in India not subject to the control and ^R 
Ў i -superintendence of a.Sudder Court. 7 Y 


AU 


| 

Uu Norzs. — (a). Act XXIV of 1867, Section 2, repeals this Act, excepi as to Hindus, 
Y Muhammadans, апа Buddhists, and persons exempted under the Indian Succession Act (X of 
1865), Section 882, from the operation of such Act. Act XXLY of 1807 кашла been 


du^ repealed by Act 11 of 1874. EC al eae ? 
| m # QUU (0). Act XXVII of 1860 has, beeh "declafód Ьо iu force in certain of the 


* Scheduled Districts of the Punjab (vide Notes (u) and 01 to Aeb XIV of 1871). n A 
: Das "e v RAM NX M 


А : La 
E ae ж 
€ .c hos Ах re рга же 


= 


CC-0. In Public Demain. Gurukul Kangri Collection 


nra м ue - 
eee A t RY ae 
Digitized by Arya Samaj Foundation Chennai and eGangotri р | 

n at С: ы v : 
Фә „75 v T E 


be eT 2 : v 
~ ` 


136- “INDEMNITY FOR-ACTS DURING MUTINY. [Act XXXIV—1860. . 
ч B iC Р ГА ` А 


> E z 


N gas (c). The annexed’ forms of certificate-under Act XXVII of 1860, have been 
prescribed:by the Chief Court for the guidance of district officers. They differ only as respects & 
the power given to the holder of the Certificate in one case, and not given to him in the other, 
to negotiate the securities or shares described. ‘The words in the 2nd- рага. can easily be 


modified so as to apply to the shares of any public company. ES 
GEN Form оғ CERTIFICATE. ^ 
To А, B. ЖР, › ч ў į 
Whereas, in pursuance of the orders of this Court, dated А А | 
in the matter of the estate of the late 1 this Certificate is granted to you agree- SS 


ably tothe provisionsof Act XXVII of 1860. Хоп аге hereby authorized and empowered 
to collect all debts due to the estate of the said : р 
giving acquittances for all sums received by you. 

You are further empowered io receive interest on the Government notes and dividends 
noted on the margin, and on the bank shares marginally noted, 


Government promissory notes A ; 
N y of 18 or paris thereof due to the said estate, and to negotiate such 


0. 

х оше олды Готова 0000 securities. You are also empowered to receive апу share or 
Share certificates 2 GR 1 ее 
Мов. shares or interest or dividends that may be due to tho said estates 


of 18 and to negotiate such share or shares. 
obthe bank, &e, 

You shall further adhere strictly to such laws as have. been or may be passed by the 
Governor-Genoral in Council, for the guidance of persons holding certificates for the collection 
of debts duo to the estato of deceased persons. : 


Seal. а x, «d 
ор Ln ug . is, а 
“ Deputy Commissioner. 


Form oF CERTIFICATE. 


To A. B. р 
Whereas, in pursuance of the orders of this Court, dated E ep . 
in the matter of the estate of tho late , this certificate is granted to you agreeably 


to tho provisions of Act XXVII of 1860. You are hereby authorized and émpowered to collect 
all debts due to the estate of the said E Е ui^ 


giving acquittances l'or all sums received by you. pam 


You are further empowered to receive interest on the Government 19 85 and dividends . 
* Government promissory notes, noted on the margin,*and on the bank shares marginallyt noted „~ 
No. or paris thereof, due to the said estate. You are also empowered ^ — 
to receive any share or shares of such interest or dividends that 


ї 


of 18 
ofthe 00 loan $ f 
for Rs, 0000 may be due to the said estate. ў" 


+. Share certificate You shall further adhere strictly to such laws as:tave been Es 

N or may be passed by the Governor-General in Council; for tho > . 
guidance of persons holding certificates Гохе collection. of . . 
debts due to'tho estate of deceased persons." WELT ge ee 


z 5, Deputy. КОО ЖЕР. { 

РЕ Lo : pa x 2 ‚ | 

ACT No^XXXIV of1860. —  '" ` | 

“(Passed оп the 2nd August 1860.) ° и = a | 


An Act to indemnify officers of Government and other persons п 7 
ect E es and contributions levied, and acts done by them during the — — { 
rbance : 


1 4*4 


have been imposed and levied by officers, | 
ent in respect of acts committed duri go <.) 
turbances ; and whereas assessments and 


€ 
a 


-— an o 


22, ve 
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contributions have been made and collected for.the reconstruction or repairs 
—e-——of publie buildings destroyed or injured during the same period, and for 
| other purposes; and whereas it is expedient to indemnify all officers of 
i Government and other persons acting under the authority of officers of 
| Government front any penalties or proceedings to which they may have 
rendered themselves liable since the 10th day of May 1857 m vespect of 

the said fines, penalties, assessments, and contributions, and of any other 

о acts which may have been done by them, and which have been or shall be 
[P ratified by the.executive Government, and io confirm and make valid 
1 the levy of the said fines, penalties, assessments, and éontributions and the 


said acts ; It is enacted as follows :— • 


{| 1. Allfines, penalties, assessments, and contributions imposed sincethe — - 
10th-day of May 1857 in respect of the destruction 


Й ab А 
А Certain fines, penalties Te А 
i &o. imposed since 10th OT injury of .Government or other property, or on 


i 

Se May 1857 tobe deemed to any other account connected with the late disturb- 

13 have been duly imposed ances, by any officer of Government, or by any person 

X and levied. ар Я А 2 

Siete acting under the authority of an officer of Govern- 
‘ta ment, shall be deemed to have been duly imposed and levied if the same shall 

|a. 2 have been levied in pursuance of an order of Government or shall have been 

nm. or shall be ratified by the executive Government; and all officers of Govern- 

y H 


ority are hereby indemmified and 
fines, penalties,, assessments, 
o suit or proceeding shall be 
at nothing in this 


| 1 ment and all persons acting under their auth 
| discharged from liability in respect of any such 
2 : and contributions, and levying the same, and п 
! commenced or prosecuted in respect thereof. Provided th 
i m Act shall authorize the levy of any fine, penalty, E 
ү ECT assessment, or contribution not already levied. 


9. AJl acts done since the 10th day of May 1857 in. connection with 
! Oficera.indémimiáed for the late. disturbances by oflicers of Government, or 
| certain, acis" done’ since by porsons acting under their authority or otherwise 

10th Мау 1857. =~ in pursuance of an order of Government, or which 
shall have been or shall be ratified by the executive Government, are hereby T 
—@ confirmed’ and made valid; and all such officers of Government and. persons 
as aforesaid are hereby indemnified and discharged from liability in respect 


ofsuch acts. 


at A ; 
HRE. м м ; . LI 

| Ne um ' ACT No. V of 1861. 

e rss M. : (Passed on thé 22nd March 1861). 

{| , Aù Act for the Regulation of Police. = 
1-9 . “с Whereas it is expedient to re-organize the police and to make ita d 
s E bh more efficient instrument for the prevention and _ 

| i er 3 detection of crime; It is enacted as follows :— І 

: x DON. З n E UNES > = К 

4 И 3: Ehe following words and expressions in this Act shall have the 

ie 3 idee ^ meaning assigned to them, unless there be some- б 
4 P Terreno m thing in the subject or context repugnant to such 
ie Ne econstraction Шао зау NE "rA ae 


The words “ Magistrate of the District” shall mean the chief offi 


charged with the executive administration. 


Ё. 7 € HA { 1 om ee 4 © 
i Е: i ‘Magistrate of the District. district and exercising the cens of a Ма 
>. ou by whatever designation the chief officer, chargo- with such 


_ dete is styled. - aih siy E 
23. X + - Y be ES 


eo Е 
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.police district, exercising all or any of the powers 


[n Mere Me, cum Magistrate. 
m a The word “ police” shall include all persons.. 
с a » Е . 2 

о: who shall be enrolled under this Act. 


= he words “general police district” shall embrace any presidency, 
"s 5 „province, or place, or any part of any presidency, 
“ General police district." ^ province, or place in which this Act shall be ordered 
to:take effect. 
The word “ property” shall include any moveable 
OUS _* propérty;:ioney, or valuable security. 


Words importing the singular number shall include the plural number, 
‚© s and words importing the plural number shall include 


Ris Ы the singular number. 


Words importing the masculine gender. shall 


Sender: include females. 


The word “person” shall include a company 


** Person." о 
Е ог corporation. 


“Month,” М The word “month” shall mean а calendar month. 
; The word “ cattle” shall, besides horned cattle, 
© Cattle.” include elephants, camels, horses, asses, mules, sheep, 


goats, and swine. 


2. Тһе entire police establishment under a Local Government shall, 
for the purposes of this Act, be deemed to be one 
1 police force, and shall be formally enrolled’; and 

shall consist of such number of officers.and men, and shall be constituted in 

such manner, and the numbers of such force shall receive such pay, as shall 
from time to time be ordered by the Local Government, subject to the sanc- 
tion of the Governor-General of India in Council. 


Nore.—The police force employed in any cantonment shall be deemed to be part of tho 
general police force within the meaning of this section, and all the provisions of this Act 
shall be applicable to such force. Tho administration of the police within the limits of any 
cantonment in which there is a Cantonment Magistrate shall be vested in the District Superin- 


- tendent, subject to the goneral control and directi f th i їсег > 
еа ОЕ g КОБ) nd direction of the Бозала ше officer of such can- 


Constitution of the force. 


ed by the Local Government to appoint, 
ie E^ 
x 
Jeneral of һа be vested in an officer to bc styled the Inspector- 
General of Police, and in such Deputy Inspectors- 
tant Tnspectors-General, as to the Local Government 
_ administration of the police throughout the local 
lagistrate of the District shall, under the general control 


Г 
m 


e vested in a District Superintendent - 


Thè word * Magistrate" shall include all persons within the general 2 


The administration of the police throughout a general police district > : 


LI 


i 

j 

S 

| 

{ 

į 

j 

Ne 

И 

| 

| 
3 
| 

^ 

| 
li А 


^ 
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 andsuch Aasistant District Superintendents as the Local Government shall 


` 


consider necessary. The Inspector-General and other officers above- 
mentioned shall from time to time be appointed by the Locat Government, 
and may be removed by the same authority. Eon : 

5. The Inspector-General of Police shall have the full powers of a 


Inspector-General to have Magistrate throughout the general police district ; 


powers of а Magistrate. but shall exercise those powers subject to such limi- | 


"To exercise them under tation as may, from time to.time, be imposed by the 
the orders of Government. Local Government. SR. : 
Nore.—“Tho Lieutenant-Governor is pleased to inves& the Inspector-General, Deputy 
Inspectors-General and all District Superintendents of Police: with the powers of a Magistrate, 
defined in Sections 6, 29 and 35 of Act V of 1861 within the limits of the general police dis- 
trict.” — (Notification No. 424, dated 30th August 1861==Ритја) Gazette of 4th September 1861. 
page 586). ЖУ 
This notification has been partly modified by subsequent notifications.—See Notification 
No. 220, dated 19th March 1863— Punjab Gazette of 21st idem, and No. 671, dated 1st September 
1864—Punjab Gazette of 7th idem. > 
6. Repealed by Act X of 1882. ‘ 
7. The appointment of all police officers other than those mentioned: 
in Section 4 of this Act shall, under such rules as 
Inspector-General &¢., the Local Government shall from time to time sanc- 
to appoint and dismiss. Lt А . Л a А 
tion, rest with the Inspector-General, Deputy 
Inspectors-General, Assistant Inspectors-General, and District Superinten- 
dents of Police, who may, under such rules as aforesaid, at any time 
dismiss, suspend, or reduce any police officer whom they shall think remiss 
or negligent in the discharge of his duty, or unfit for the same, or fine any 
police officer to any amount not exceeding one month’s pay who shall 
discharge his duty in a careless or negligent manner, ог who by any act of 
his own shall render himself unfit for the discharge thereof. 
8. Every police officer, so appointed, shall receive on his appointment 
Police officers to receive a Certificate in the form annexed to this Act, under 
certificates of office. the seal of the Inspector-General or such other 
officer as the Inspector-General shall appoint, by virtue of which the person 
holding such certificate shall be vested with the powers, functions, and 
privileges of a police officer. Such certificate shall cease to have effect when- 
ever the person named in itis suspended or dismissed or otherwise removed 
from employment in the police force, and shall be immediately surrendered 
to the superior officer of such person or to some other officer empowered to 
receive the same. 
9. No police officer shall be at liberty to withdraw himself from the 
Police officers nob to duties of his office unless expressly allowed to do so 
resign without leave or by the District Superintendent or by some other 
twomonths’ notice. officer authorized to grant such permission, or, with- 
out-the leave of the District Superintendent, to resign his office unless he 
shall have‘ given to his superior officer notice in writing, for a period of 
not less than two months, of his intention to resign. - 
10. No police officer shall engage in any employment or office whatever 
en.’ ‘other than his duties under this Act, unless expressly 


Police officers not to 6) Ш т - ) 
gage in other employment. permitted to dosoin writing by the Inspector-General. 


11. Repealed by Act XVI of 1874. К 

19. The Inspector-G eneral of Police may, from time to time, subject 
Inspector-General to to the approval of the Loca: Government, frame such 
make rules. orders and rules as he shall deem expedient, relative 


А - CC-0. In Public Domain. Gurukul Kangri Collection 
> ` ч ^ Р оше, 
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to the organization, classification, and distribution of the-police force, the 
se places at which the members of the force shall reside, the wie 
> services to be performed by them ; their inspection; thé description of arms, 
accoubrements, aud other necessaries to be furnished to them ; the collecting 
and ‘communicating by them of intelhg | 
other orders and rules relative to the police force as the Inspector-General. 
shall, from time to time, deem expedient for preventing abuse or neglect of 
duty, and for rendering such force efficient in the discharge of its duties. 
: 13. It shall bé lawful. for the Inspector-General of Police, or any 
* э ало police officers Deputy Inspector-General, or Assistant Inspector- 
employed at the cost of - General, or for the District Superintendent, subject 
individuals, — .., were ;-to:the general divection of the Magistrate of the Dis- 
ae trict,. on the: application: of any. person showing-the necessity thereof, to de- 
„рше any additional number of police officers to keep the peace at any place 
: üthhi» the, general’ police, districts sand for such: time а shall be deemed 
MOT proper: . Sch: force shall-be'exclusively under tlé'orders of the District 
‚1° Supe intendent, алб. айай be at the charge of the person making the appli- 
=. éation, - Provided thatit ‘sHalF-be;lawful for the person on whose application 
£7 .anch;deputation shall have;been imade, on giving ойе month's notice in writ- 
ing tothe Inspector-General, Deputy {nspector-General, or Assistant Inspec- 
tor-General, or'to'thé District Süperintendent, to require that the police offi- 
cers so deputed shall be withdrawn ; and such person shall be relieved from 
the charge of such additional force from the expiration of such notice. 
E > 14. Whenever any railway, canal, or other publie work, or any manu- 
у Appointment of additioh:" factory or commercial concern, shall be carried on 
а ЛЕД Or be in operation in any part of the country, and 
hood of railway and other: it shall appear, to the Inspector-General that the 
É works. employment of ап additional police force in such 
E place is rendered necessary by the behaviour, or reasonable apprehension of 
the behaviour, of the persons employed upon such work, manufactory, or 
concern; it shall be lawful for the Inspector-General, with the consent of the 
Local Government, to depute, such additional force to such.place, and to em- 
ploy ihe same во long as such necessity shall continue, and to make orders 
rom time to tiñe upon thé pérson having the control or custody of the funds 
used in carrying on *such work, manufactory, or concern, for the payment 
E of the extra force*so rendered necessary, and such person shall thereupon 
cause payment to be made accordingly. $ 


"шу: Tt shall be lawful for the Iuspector-General of Police, with the 
Quartering of additional sanction of the Local Government, to be notified by 
police in disturbed or dan- proclamation in the Government Gazette, and 1n such 
gerous districts. other manner as the, Local Government shall direct 
to employ апу police force in excess of the ordinary- fixed complement to be 
artered in any part of the general police district which shall be found to 
ө ina disturbed or dangerous state, or in any part of the general police 
om the conduct of the inhabitants, he may deem it ex- 
number of police. The inhabitants of the part of 
thénotification shall be charged with the cost of 


7-3 
TEea. R 


tants according to his judgment of their respective means. · 
“When police officers are entertained at the cost of individuals and cor 

ions 13, 14, and 16 of Act V of 1861 of the Governor-General of Tinie 
ns 14, 15, and 16 of Act VII of 1807 of the Governor of Bombay in 
arge of one-fourth of the pay of officers, whoso pay is not less than 


and the particular E 


ence and information; and all such. - 


| 
| 
| 
| 


I 


> х 
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Payment of money for hes : 
ш: of additional police therein directed, shall be recoverable under the war- 
orce. : a Я : 


$ 


B 
29 


Spocial police officers. 
ordinarily employed 
servation and for the pr 
| in the place where such unlawful assembly, or riot, О 
peace has occurred, от is apprehended; it shall be lawfal for any police officer 
| nob below the rank of inspector to apply to'the nearest Magistrate to appoint 
BE - as many of the residents of the neighbourhood as such police officer may i 
: require to act as special police officers fr such time and within such limits m 
as he shall deem necessary ; and the. Magistrate to whom such application is : 
made shall, unless he see cause to the contrary, comply with the application. 
H А 
18. Every*special police officer so appointed shall have the same 
MER e DONE privileges, and protection, and shall be liable 
| ЫП ө AED police to perform the same duties, and shall be amenable to 
| 
| 


D NS the same penalties, and be ‘subordinate to the same č 
authorities às the ordinary officers of police. =: Xie! c м 
19. If any person being appointed a. special police officer as afor said 

: shall, without sufficient excuse, neglect, RS to 
Refusal to serve as: serve as such, or to obey such lawful order or direc- 
special police officers. — .— tion ag may be given to him for the performance of 
his duties, he shall be liable, upon conviction before а Magistrate, toa fine 
not exceeding fifty rupees Íor every. such neglect, refusal, or disobedience. 


^ во. „Police officers enrolled under this Act shall not exercise any i 
; С authority, except the authority provided fora police — — 


d Auge bo exercised officer under this Act and any Act which shall here- — 
py gar after be passed for regulating criminal procedure. 


21. Nothing in this Act shall affect any hereditary or other vill 
| p police officer, unless such officer shall be enro 
Ee as а police officer under this Act. Wh i 
such officer shall be bound by the provisions of the last preced s 
No hereditary or othor village police officer shall be eurolled wit 
consent, and the consent of those w ion. 


ho have the right of nomina 


> E E ES cues - — -—— metit е 
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Зза STRE ; 
police officer appointed under Act XX of 1850 (to: make letter provision for | 
the appointment, and maintenance of police г chaukidars im- cities, towns = | 
¥ stations, suburbs and bazars, in the Presidency of Tort William m Bengal) | 
| is employed out of the district for which he shall have been appointed under | 
Ў that Act, he shall not be paid out of the rates levied under the said Act for.. | 


that district. : ; 
| Polico officers tobe con- , 22. Every police officer.shall, for all purposes in, 
sidered always on duty, and ` this Act contained, ре" considered to be always on A 
ж. d p UR duty, and may at any time be employed as a police 
FS district. officer in any part of the general police district. 
Nore.—See Police Memo. No. 2015 of 1885. » 
= оз. It shall be the duty of every police officer promptly to obey and | 
і, Duties of police officers. execute all orders. and warrants lawfully issued to 
him by any competent authority; to collect and com- | 
ecting the public peace; to prevent the commission of 
ТА offences and pub lic nuisances ; to detect and bring offenders to justice ; and 
ie to:apprehend all- persons whom he is legally authorized to: apprehend, and 
с for whose apprehension sufficient ground exists; and it shall be lawful for 
every police officer, for any of the purposes mentioned in this section, 
without a warrant, to enter and inspect any drinking shop, gaming house, 
| or other place of resort of loose and disorderly characters. 


94. If shall be lawful for any police officer to lay any information 


- municateintelligence aff 


6 Police officer may lay - before a Magistrate, and to apply for a summons, 
‘information, с. warrant, search warrant or such other legat process 
| as may by law issue against-any: person committing an offence. | 


К. К, Nore.—The words xepenled-by Act X of 1882 have beon omitted. 


EN : 

. 25. Iishall be the duty of every police officer to take charge ofall . 
* 5 е о о unclaimed property, and to furnish an inventory 

x charge of unclaimed pro- thereof to the Magistrate of the District. The police 
perty, and to be subject to officers shall be guided as to the disposal of such 


.  Magistrate's orders as to property by such orders as they shall receive from «^ 


oa ^ the disposal of:it 
х8 3 emu M ihe Magistrate of the District. | 
оте. АБ to the disposal of property taken charge of under this section, see Judicial | 
5 | 


T Ciroular No. XLV, paras 28—33. 
3 26. The Magistrate of the District may detain the property, and issue | 
Magistrate may detain 8 proclamation, specifying the articles ‘of which 
property and issue pro- ib consists; and requiring any person who has any 
clamation. laim ther " ғ tabli "a Hoht 
$ e. claim thereto.to appear and establish his mght to 
( tho same within six months from the date of such proclamation. 


27. If no person shall, within the “period allowed, claim such property, | 


NE à Г _it may Ве sold under the orders of the Magistrate 
j Confiscation of property ^ of the District, and the proceeds shall Га at the "Jg 


ку if no claimant appear. о 
: disposal of Government. i 
Е: 28. Every person, having ceased to be an. enrolled police officer under . 
Persons refusing to deliver this Act, who shall not forthwith deliver up his pe 
E up certificate, &c., on cens- certificate, and the clothing, accoutrements appoint- 
Beare cing to po-police officers. ments, and other necessaries which shall have been | 
-gupplied to him for the execution of his duty, shall be liable, on conviction 

_ before a Magistrate, to a penalty not exceeding two hundred rupees, or to ` 
— imprisonment, with or without hard labor, for a period not exceeding six ^ 
. months, or to both. T 


t 


C M 
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99. livery police officer who shall be guilty of any violation of duty, or 
рай ыг: WOES M breach or neglect of any ruleor regulation or 
duty, &c. awful order made by competent authority ; or who 
P shall withdraw from the duties of his office without 
permission, or without having given previous notice for the period of two 
months; or who shall engage without authority in any employment other 
than his police duty ; or who shall be guilty of cowardice, or who shall offer 
any unwarrantable personal violence to any person in his custody, shall be 
liable, on conviction before a Magistrate, to a penalty not exceeding three 
months’ pay, or to imprisonment, with or without hard labour, for a period 
not exceeding three months, or to both. 
30. The District Superintendent and Assistant District Superintendent E 
© ; м of Police may, as occasion requires; direct the conduct i 
egulation of public pro- of all assemblies and processions the public road 
оа all a and processions on the public roads, 
or in the public streets, or thoroughfares, and pre- 
and the times at which, such processions may 


scribe the routes by which, 
e use of music їп the streets on the occasion 


pass. They may also regulate th 
of festivals and ceremonies. 

31. It shall be the duty of the police to keep order on the public 

Е roads, and in the public streets, thoroughfares, ghauts 
ee uisa m order оп and landing places, and at all other places of publie 

resort, and to prevent obstructions on the occasions 
of assemblies and processions on the public roads and in the public streets, 
or in the neighbourhood of places of worship during the time of public 
worship, and in any case when any road, street, thoroughfare, ghaut, or 
landing place may be thronged, or may be liable to be obstructed. 

32. Every person opposing, Ог not obeying the orders issued under 
the last two preceding sections, or violating the 
orders issued under lasù conditions of any license granted by the District 
two sections, &c. Superintendent or Assistant District Superintendent EE 
of Police for the use of music, or for the ‘conduct of assemblies and proces- : 
sions, shall be liable, on conviction before a Magistrate, to a fine not exceed- 


ing two hundred rupees. 


Penalty for disobeying 


Control of the Magistrate 33. Nothing ш. the last three preceding sec- 
lc tions shall be deemed to interfere with the general 


of the District uader last А CONES Y 
tliree sections. control of the Magistrate of the Distriet over the M. 


matters referred to therein. 
any street or thoroughfare 
within the limits of any town to which this section 

Gortain duties of police ghall be specially extended by the Local Government е5 
обсег: commits any of the following offences, to the 
nience, annoyance, risk, danger, or damage of the resi- 
dents and passengers, shall, on conviction before a 

be liable to a fine not exceeding fifty 


34, Any person who, on any road* or їп 


obstruction, inconve 


Obstructions and nui- Magistrate; ; ( 
RE rupees, or to imprisonment not exceeding eight days ; 
lice officer to take into custody, without а 


and it shall be lawful for any police © B S 

sem ant, amy person who within his view commits апу of such offences, 
2 

namely :— 


Ф 


ithin the limits of any town to which бес m 
ernment.— (Letter No. 322. dated 20th January 
General of Police, Punjab). 


n amy road W 
the local Gov 
unjab, to Inspector- 


“any road” mem 
extended by 
Chief Court, Р! 


* The words 
34 has been specially 
1861 from Registrar, 
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l'irst. Amy person who slaughters any cattle or cleans. any carcass, 
4 . ашу person who vides or drives any cattle recklessly 
Slaughtering cattle, furi- op 'fürviously, or trains or breaks any horse or other 
ous riding, &c. i б J 
cattle. 


Second. Any person who wantonly or cruelly 


Cruelty to animals. ^ 
beats, abuses, or tortures any animal. 


J'hird. Any person who keeps any cattle or conveyance of any kind 
standing longer than is required for loading or 
unloading or for taking up or setting down passen- 
gers, or who leaves any conveyance in such a manner as to cause inconveni- 
ence or danger to the public. i 


Obstructing passengers. 


Fourtk. Any person who exposes any goods 


Exposing goods for sale. 
mae for sale. 


Fifth. Any person who throws or lays down any dirt, filth, rubbish, or 
any stones or building materials ; or who constructs 
any cowshed, stable, or the like, or who causes any 
offensive matter to run from any house, factory, dung-heap, or the like. 


Throwing dirt into street. 


Sixth. Any person who is found drunk, or 


Beingfounddrunkinany „ioj DE Ds ; m ч T 
thoroughfare. п» or who is incapable of taking care of him 
- self. 


т а Seventh. Any person who wilfully and 'inde- 

ee expoente ° gently exposes his person, or any offensive deformity 

or disease, or commits nuisance by easing himself, or 

by bathing or washing in any tank or reservoir not being a place set apart 
for that purpose. 


m. CER . Eighth. Any person who neglects to fence in, 
Ж. dioe: protect dan- or ү to protect, any well, tank, or other dangerous 
e place or structure. 


Nores. — бо. Tho Local (Gioverngpent may extend Section 84 to any Military Cantonment 
situate in the territories undex such Government.— (Act III of 1880, Section 10). 


(0). “ Applications are often made to the Government to extend Section 34 of 
Polico Act V of 1801, 10 towns end villages at which there is no resident Magistrate. 


“9. Jn order to prevent unnecessary references, His Monor the Lieutenant- 
Governor desires it to be understood that he is not prepared to sanction the extension ef the 
section in such cases. Section 34 deals with nuisances, obstructions, and petty offences in 
which the police are thexeby empowered to interfere. Such interference is reasonable in a 
town where there may be a resident Magistrate, stipendiary or honorary ; but where this is 
not the ense, is Honor considers it a hardship that persons charged with trivial offences 
punishable with a small fine, should be taken long distances to a Magistrate in custody of the 
police." — (Punjab Government Circular No. 59 —-2701, dated 8th August 1872, to all Commis- 
stoners and Superintendents in the Punjab). 


(c). The provisions of this section have been extended to the undermentioned 
plucesshy. order of the local Government :— 


AJ) sade and out-stations under the Punjab Government including the citi 
i ] b боуст 2 1 2 cities ar 
tows adjacent to tiem, from the Ist July 1861.—(Notijication No. 442, dated 22nd maa 
$62—Punjob Gazette of 26th idem, page 394). i 


All Military Cantonments in tho Punjab.—(Notifcati Y J 
Jenuory 1865— Punjab Gazette of 18th idem, page 50). 1 (Notijication No. 86, dated 16th 


^ Under the power gravted in Section 40 of Act 1V of 187; feutenante 
or has invested, in all Military Cantonments in the Punjab, шон (ог. 
conservancy establishment as the several cantonmont committees shall determine EUM 
posers of a police officer, for the cognizance of the offences described in Section 34 of А s M 
of 1801.— (Notification No. 857, dated 9th March 1876—Pungab Gazette of same date, page 107) ў 


СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


t 


4 


| 


> aA 
| 

| 

n 

| 

| 


Jullundur 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


[Act V—1861. 


POLICE. 145 


S. 84 has also been extended to the following towns :— . 


District. 


( Palwal 

Firozpur 

. J Nuh 
Rewari 


Gurgaon 


Farakhnaggar 


Karnal Panipat 


Fattiabad 
Barwala 
| Tohanna 


| Bhiwani 


Hissar 


Hansi 


Fazilka 
Sirsa Cos me a N nancial: 
| Rania 
( Badli 
` Beri ES 
| Bahadurgarh ... 
! Gohannah 535 
e Kharkhauda ... 
| Mehim 


Rohtak 


Jhajjar 


L 

{ Rupar 

| Kharrar no 
ШШШ Te Le „б Т UBI e 

Thanesar 

Jagadhri 


Jelalabad (Mundot 


territory 
Ferozepore у). 


Zira 


| Batala 


Gurdaspur ... * | Pathankote 


Simla eu Kalka 


Ludhiana s. s. Jagraon... 
( Alawnulpur 
Kartarpur 
Adampur 

Bungah 
| Nawashahr 
..4 Rahon 
Nurmahal 
t Nakodar 
Shahkot 


. t Phillour (fort, 


Amritsar Tarn Taran ... 
Pasrur 
Sialkot Ves 3 Zafarwal 
C Daskah 
Ohunian... 
Lahore NOS Tos Ganj 


Mian Meer (Village) 
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Place or town. 


“|| Хо. 


"f 
"d Punjab Gazette of 9th idem. 


si No. 1269, 
КО! 


м 


town x 
| and cantonment)— 


Notification. 


No. 1160, dated 16ih August 1870, 


49 | Punjab Gazette of 25th idem. 


{ No. 579, dated 6th February 1874, 
1 


Punjab Gaz ette of 12th idem. 


{ No. 1182, dated Ist September 1800, 
l Punjab Gazette of 6th idem. 


1578, duted Ist November 1867, 
=f Punjab Gazette of Tth idem. 

| No. 3491, dated 24th September 1874, 
"f Punjab Gaz ette of 1st October. 


? 
No. 1578, dated Ist November. 1867 
ES Punjab Gazette of 7th фаш. 


Ditto. 


No. 122, dated 3rd February 1871, 


dated 4th September 1871, 
Punjab Gazette of 7th idem. 


169, dated Gth March 1882, Punjab 
j Gazette of 25th idem. 


. } No. 226, dated 19th January 1877, 
© § Punjab Gece of 9th idem. 
«| No. 4132, dated 12th November 1879. 


= | Punjab Gazette o£ 18th idem. 


( No. 1318, dated lOth September 1867, 


"* } Punjab Gazette of 19th idem. 


N 3900, dated 20th October 
a К Punjab Gazette of 23rd idem. 


No. 1284, S., dated 10th Заре 1885, 
..) Punjab Gazette of same dats 


1873, 


DE puma Сален 


No. 1666, dated 16th November 1867, 


e of 2156 idem. 


No. 424, dated 5th April 1800, Punja 
Gazette of 12th idem. 


{ No. 3778, dated 17th October 1874, 
tp Panjab Gazette of 22nd idem. 

| No. 924,dated 6th July 18658, Punjab 
^ Gazette of 16th idem. 


{ No. 218, dated 20th February 1871, 


Ut Punjab Gezette of 2nd March 1871. 


¢( No. 1118, dated 21st March 1877, Punjab 
Ud Gazette of 22nd idem. 
| No. 2608, dated 18th July 1878, Puüjab 


те i Gazette of 25th деш. 


1 
| 
| 


á Йй R rc e RR КЫА. 
—— n -> 
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District. 


Gujranwala 


Rawalpindi 


Jhelum соо 


Shahpur se .. 


Bannu 


Dera Ismañ Khan 


Dera Ghazi Khan " 


Hazara 


Mooltan 


Muzaffargarh 


Jhang 


Montgomery 


Place or town. 


Hafizabad 
Wazirabad 


Akalgarh 


( Kahuta 


Fattejang 
Pindi Gheb 
Gujar Khan... 


..4 Kallar 


Sukho 

Hazro 

Hassan Abdal 

Jhanda 
LMarir 


Kala 
Chakowal 
Talagang 


Bhera 
Sahiwal 
Miani 
* \Khushab 
| botes 
Bahkhar 


Lakkhi 


| Eglwardesabad 
Isa Khel 


Dera Ismail Khan 


Bhakkar 
Leiah 
Kolachi 
Tank 


Dera Ghazi Khan 


o 2 Rajanpur 


Jampur 


Mansahra 
Haripur 


Mailsi ci 
Sarai Sidhu 


` 


DES Lodhran 


| Shujahabad 


| Khangarh 
Alipur 


Chiniot 
Shorkot 


Garh Maharaja 


Dipalpur 


{ Pakpatan 
Hujrah on 


s No. 1177. 
.. ) Gazette of qth idem. 


Notification. Pa 


{ No. 215, datod 20th February 1871. See 


' {also No 3745, dated 7th October 1873. 


No. 2291, dated Ist July 1872, Punjab 


“1 Gazette of 4th idem. 


No. 3736, dated 15th October 1874, 


* | Punjab Gazette of 22nd idem. 


è 


( No. 1860, dated 9th May 1878, Punjab 


"" V Gazette of 15th idem. 


No. 1016, dated 15th November 1870, 
Punjab Gazette of 24th idem. 


No. 2718, dated 25th July 1879, Punjab 
Gazette of 31st idem. 


t 

( 

| 

| 

J 

1 

3 

( No. 1071, dated 29th November 1870, 
1 Punjab бш of 8th December 1870. 

( No. 1749, dated 14th December 1871, 
UP wnjad балеі of 21st idem. 

| No. 578, dated Ist May 1869, Punjab 


Gazette of 6th idem. 


No. 386, dated 23rd March 1869, Punjab 
Gazette of 25th idem. dá 


dated Sth April 1872, Punjab 


р “ll No. 3968, dated 28rd October 1873, 
rae Punjab Gazette of 30th idem. 


Ditto. 


No. 8968, dated 23rd October 1873, 
Punjab Gazette of 30th idem. 


Gazette of 14th idem. 
No. 776, S. dated 22nd July 1885, Punjab = 
Gazette of 23rd idem. f 


No. 3592, dated 30th June 1871, Punjab 
Gazette of 6th July 1871. 


No. 30, dated 2nd January 1874, Punjab 
Gazette of 8th idem. , 


No. 3598, dated 30th June 1871, Punjab 


: No. 2506, dated 7th July 1881, Punjab 
K 
?) 
D 
. | Gazette of 6th July 1871. 


VA UA of Gth idem. 
No. 131, dated 7th July 1883, Punjab 


E { No. 1559, dated 4th April 1871, Punjab — 
ES Gazette of 12th idem. 


m No. 17, dated 4th January 1870, Punjab 
| Gazette of 6th idem. 


(d.) In exercise of his powers under the B Jurisdiction and Extradition Act, 1879. 
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< and the Police Act V of 1861, the Governer-General in Council is pleased to extend the provi- 
-~A —-.gions of Section 34 of the latter Act to the following bazars, namely :— 
(a) the bazars in the Bolan ; 
(b) the bazars on the Harnai route ; and : 
(c) the civil bazars attached to the fort of Peshin, and the frontier posts at Sibi and 
Thal Chotiali. s 
(Government of India Notification No. 1876, E., dated 18th August 1886, Gazeite of India о}. 
14th idem). 
85. Any charge against a police officer above the rank of a constable 
under this Act shall be enquired “into and deter- 
Jurisdiction. mined only by an officer exercising the powers of 
a Magistrate. f 


Nore.—The words in this section repealed by Act X of 1882 have been omitted. 


86. Nothing contained in this Act shall be construed to prevent any 
бё, person from being prosecuted under any other 
EN Ree to prosecute not Regulation or Act for any offence made punishable 

» ER by this Act, or from being liable under any other 

Ў Regulation or Act to any other or higher penalty or punishment than is 

provided for such offence by this Act. Provided 

Proviso. that no person shall be punished twice for the 
same offence. 


87. АП forfeitures or penalities imposed under the authority of this 

+ y Act for offences punishable by a Magistrate may, in 

ET s еы and case of non-payment thereof, be levied by distress 
Deere akg ee and sale of the property of the offender within the 


| 4 


limits of the jurisdiction of the Magistrate of the District, by warrant - 


under the hand of the Magistrate who made the order. 

NorE.— The Governor-General in Council has ordered that all fines levied under Act V 
of 1861, on account of nuisances committed within municipal limits, are to be credited to | 
Municipal Funds.—(Notification No. 6680, dated 21at November 1874). 


4 38. In сазе any such forfeiture or penalty shall not be forthwith 


= Procodure until retur paid, the Magistrate may order the offender to be 


is made to warrant of dis- 
tress. return can be conveniently made to such warran 


of distross, unless the offender shall give security to the satisfaction of 
the Magistrate for his appearance at such place and time as shall be 
appointed for the return of the warrant of distress. : 


a „7 


89. If проп the return of such warrant it shall appear that no su 
cient distress can be had whereon to levy such 
Imprisonment if distress and the same shall not be forthwith paid, or ine 
s MM it shall appear to the satisfaction of the Magis 
by the confession of the offender or otherwise, that he has not sufficient 
perty whereupon such fine or sum of money could be levied if a war 
distress were issued, the Magistrate may, by warrant under his han ‚сот 

4 the offender, provided he is not а European British subject, to pen 
to be imprisoned, according to the discretion of the Magistrate, tor an 
not exceeding two calendar months when the amount s sh 
27 fifty rupees, and for any term not calendar mo 
d amount shall not exceed one hundr 
| Š six calendar months in any other case, mita 
Ч each of the cases aforesaid on payment of the am 


д Lade als 


apprehended and detained in safe custody until the 


è 


a 
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40. If the offender be a European British subject, the Magistrate shall 
ain record the facts and transmit such m 2 the 
Levy of fines from Euro- District Court of the district wherein the o fender 18 
rer АН convicted, and the amount of the fine and costs (if ri 
any) shallbe levied in the manner provided for the execution of decrees of 
the civil Court. 


S 41. All sums paid for the service of process by police officers, and 
E. all rewards, forfeitures and penalties, or shares of 


) 


à Rewards to police and A J x 
E informers payable to, gene- rewards, forfeitures and penalties, which by law are 
ral polioe fund. payable to informers, shall, when the information 


is laid by a police officer, be paid into the genoral police fund. 
49. All actions and prosecutions against any person, which may be 
к. ns lawfully brought for any thing done or intended to 
1 Dimitation of action: be done under the provisions of this Act, or under 
the general police powers hereby given, shall be commenced within three 
months after the act complained of shall have been committed and not other- 
wise; and noticein writing of such action and of the cause thereof shall bo 
iven to the defendant, or to the District Superintendent or an Assistant 
District Superintendent of the district in which the act was committed, one 
month atleast before the commencement of the action. No plaintiff shall 
е recover in any such action if tender of sufficient 
Tender of amends. amends shall have been made before such action 
brought, or if a sufficient sum of money shall have been paid into Cougt after 
such action brought, by or on behalf of the defendant, and though a decree 
shall be given for the plaintiff in any such action, such plaintiff shall not have 
costs against the defendant, unless the Judge before whom the trial is held 
shall certify his approbation of the action. Provided always that no action 
shall in any case lie where such officers shall have 
been prosecuted criminally for the same act. 
2и _ Norg.—80o much of this весйоп as relates to the limitation of suits is repealed by 
Act IX of 1871. 
—— — 48. When any action or prosecution shall be brought or any pro- 
КО ое wis dono ceedings held against amy police officer for any act 
‘under a warrant. done by him in such capacity, it shall be lawful 
б ' for him to plead that such act was done by him 
der the authority of a warrant issued by a Magistrate. Such plea shall be 
ed by the production of the warrant directing the act, and purporting to be 
ed by such Magistrate, and the defendant shall thereupon be entitled to 
ree in his favor, notwithstanding any defect of jurisdiction in such 
ate. No proof of the signature of such Magistrate shall be necessary, 
the Court shall see reason to doubt its being genuine. Provided always 
that any remedy which the party may have against 
iE 2 the authority issuing such warrant shall not be 
ted yy anything contained in this section. : 
S 44. . ; shall be the duty of every officer in charge of a police station to 
officers to koop а keep a general diary in such form as shall, from time 


a Proviso. 


| of record пф police stations i 
Ж ка н tra Uu» DO stations ar 

ө] mbe. i ж ошо 
ыу УУ. p 


' 
| \ 
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—_ ae 


45. ‘The Local Government may direct the submission of such returns 


STOA by the Inspector-General and other police officers 


Local Government em- , TZ 1 ~ j 
ЖОО ОООО Bs ie such Local Government shall seem proper, 
E A and may prescribe the form in which such returns 
shall be made. 


Хотек. —“ The Lieutenant-Governor observes that it is very desirable that Government should 
receive as prompt information of the occurrence of serious crime in the districts com rised 
within the Peshawar and Derajat divisions as in those included within the general lice dis- 
irict. He directs, accordingly, that the Deputy Commissioners of Hazara, Kohat s Dera 
Ismail Khan, and Dera Ghazi Khan, and the District Superintendent of i eO shall on 
receiving information of the perpetration of any offence mentioned in the subjoined schedule 
submit a special report, inthe form prescribed for the organized police, to the Commissioner 
of the Division and to the Under-Secretary to Government in the Police Department. 


2. ‘The rules issued from time to time by the Inspector-General of Police asto the 
contents, preparation, despatch and mode of recording special reports are to be considered 
applicable to the Derajat and Peshawar divisions. 


SCHEDULE. 
+ 1.— Robbery of the mail. 
* 9.— Robbery of European travellers. 


Дд * 3.— Highway robbery when the loss is more than Rs. 100, or when accompanied with 


unusual violence. 
ж 4.— Murder, and all offences accompanied with murder. 


* 5.—Culpable homicide ог attempt to commit culpable homicide or grievous hurt by а 
religious fanatic. 


* 6.—Dakaiti and violent outrage. 
ж 7.— Administering stupefying drug with intent to cause hurt. 
8.—Report of all cases that would have been dealt with by the thaggi department, to be 
made either when the case is complete or the police baffled. ` 
9.- Malicious injury to a line of telegraph. 


“All translated special reports to be accompanied with a descriptive roll of the accused, 
whenever the, information is forthcoming. In political cases this course is also to be adopted.” 
—(Resolution of the Government of the Punjab— No. 4089, dated 25th August 1871). 


46. This Act shall not take effect in any presidency, province, or place, 
unless the same shall be extended to such presi- 
dency, province, or place by the Governor-General 
of India in Council by an order to be published in the Government Gazette. 
When the Act shall have been so extended it shall be carried into effect 
im such presidency, province, or place as the Local Government, by an 
order to be published in the official Gazette, shall direct. 

Norrs.—(a).—The Governor-(ieneral in Council is pleased to extend Act No. V of 1561, 
being an Act for the Regulation of Police, to the under-mentioned districts within the Lieuten- 
ant-Governorship of the Punjab :— 


Scope of Act. 


Delhi. Jullundur. Ferozepore. Gujrat. 
Karnal. Hoshiarpur. Gujranwala. Shahpur. 
Gurgaon. Kangra. Amritsar. Mooltan. 

. Umballa. Hissar. Gurdaspur. Jhang. 
Simla. Rohtak. Sialkot. Gugaira (Montgomery). 
Ludhiana. Sirsa. Rawalpindi. Muzaffargarh. 
Thanesar. Lahore. Jhelum. 


(Notification No. 971, dated 15th May 1861— Calcutta. Gazette of 18th idem, p. 1302). 
v). The Honorable the Lieutenant-Governor is pleased to direct that Act V of 1861 
—.-# shall be carried into effect in the undermentioned Divisions :— з 
Delhi. Cis-Suilej States. Amritsar. Mooltan. | 
Hissar. Trans-Sutlej States. Lahore. Rawalpindi. 
The ivisi i ` , * General Police District" as defined in Section 1 of the Aet. 0 
—( ds MUN ae А УТЕ Punjab Gazette of 4th September 1861, р. 686). 


(c). The Lieutenant-Governor, in exercise of the nuthority vested in him under Rule 
XII of the regulation for the peace and government of the districts comprised in the 
Peslawar and "Derojat divisions, published under the Notification by the Govermment of 
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r p 
partment, No. 31 P., dated the 5th January 1872, lms extended the 
Peshíwar, Kohát. Bannu, Dera Ismail Khan . 4 


India, in Foreign Der 
provisions of this Act of Hazi war, A ; | 1 
and Dera Ghazi Khan, subject to the Jimitations specified in the aforesaid rule. namely :— 
of the duties of the Tnspector-General of Police as refer to 
will be performed in these districts by ihe Inspector-General 


to the Districts of Mázara, 


(1).—Such portion 
inspection, pay and clothing; 
of Police, Punjab. 

: (2).—A1l other duties ordinarily performed by t 
formed by the Commissioners of Pesháwar and the Derájat, who w 
of an Tnspector-General within the limits of their respective divisions. 

(3).—The Deputy Commissioners of the districts above ‘specified will be ex-officio 
Deputy Inspectors-General within the limits of their respective districts, without prejudice to 
their exercise of all the powers of a Magistrate. In the districts of Hazara and Kohat the 
Deputy Commissioners will for the present exercise the powers of District Superintendent, 
jn addition to those of Deputy Inspector-General.— (Notification No. 2935, dated 4th August 


1873— Punjab Gazette of Tth idem). 
(d).—On and after the 18 Apr 


the Jnspectov-General wil be per- 
ill exercise the powers 


> 


i1 1870 that there will be three Circles of Police super- 


vision as follows :— 
The Umballa Circle. 
Consisting of the undermentioned districts :— zie 
Umballa. Ludhiana. Simla. Dehli. Gurgaon. AF 
Karnal. Hissar. Rohtak. Sirsa. Ferozepore. | x 4 TIN, 
The Lahore Circle. " 
Consisting of the districts after named :— 1 
Lahore. Amritsar. Gurdaspur, Jullundur. Hoshiarpur. 
, Kangra. Mooltan. Montgomery. Muzaffargarh. Jhang. 
; ; The Rawalpindi Circle. 
$ Consisting of the undor-noted districts :-— 
AS d 5 . Rawalpindi. Gujrat. Gujranwala. 
zx Jhelum. ? Shahpur. Sialkot. 


(Notification No. 851, dated 28th March 1870—Punjab Gazette of 31st idem). 


47. It shall be lawful for the Local Government, in carrying this Act 
Authority of District into effect in any part of the territories subject to 
such Local Government, to declare that any author- 


Superintendent of Police 
over village police. ity which now is or may be exercised by the Magis- 


trate of the District over any village watchman or other village police 
officer for the purposes of police, shall be exercised, subject to the general- 
control of the Magistrate of the District, by the District Superintendent 


of Police. 


Моткв.—(а). Ithas been notified under this section that any authority which is now 


exercised by the Magistrate of the Rawalpindi district over the chaukidars of Attock and 
Hassan Abdal, shall be exercised, subject to the general control of the Magistrate of the Dis- 
p by me ne MA of Police, Rawalpindi. — (Notification No. 542, dated, 8th 
E pri — Punjab. Gazette of 11th idem, page 303. See also No. 3084, dat d Ath November 
= 1872—Punjab Gazette of "th idem). : ES PARC 

(0). The Lieutenant-Governor has declared that, in the towns of Sambriál 
Kallalwalla, Nunar, Sairainwalli, Sankhatra, Mitranwali, Badduwali and Wadala in the Sialkot 
district, the authority which may be exercised over the village police officers (whose appoint- 
d de шоро) by по Magistrate of the District, shall, subject to the general 

Г such Magistrate, bo exercised b the District S rintendent Police.— ificati 

lege lalate Arh NR Wm y ict Superintendent of Police. (Notification 


FORM (See Section 8). 
: А. B. has been appointed a member of the li n t 5 nd i ; 
NU ) police force, under Act V of 1861 ;: 7 dcc 
‘with the powers, functions, and privileges of a police officer. $ SOROR RD voe дн 
REsoLuTiON.—Under Section 2 of Act V of 1861, the enti i i 
J 3 : re police establ б Р 
D CM is to be deemed, for the purposes of the Act, dd be one SS ed REN 
tabl. E includes, in addition to imperial police in military cantonments "(vide i 
of Ac TI of 1864), police maintained in towns by the Local Government from 


ed by municipal Committees under the provisions of Section 12 of Act ТҮ of 1873, 
To 


OE ТЕ э МА 
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*2. But though such has been the legal positionfof the cantenment, municipal, and ferry 
police of the Province, and though sueh police have been in fact enrolled under Act V of 1861 uj 
and may thus under Section 22 of'this Act be employed in any part of the general police dis- 
trict, yet practically, the several bodies of imperial, cintonment, municipal, and ferry police 
have been kept distinct, owing to the fact that the rates of pay have varied, and that the 
Government did not undertake the payment of the pensions of other than imperial police. 
But under the operation of Government of India's Resolution in the Financial Department, 
No. 2091, dated 19th July 1871, the pensions of all police enrolled under Act V of 1861, except 
railway police, will be defrayed by Government; aud the pay and allowances of cantonment, 
municipal, and ferry police have now been placed on precisely, the same footing as those of the 
imperial establishment. It is, therefore, possible under present circumstances to make the 
cantonment, municipal, and ferry police establishments of the province practically as well as 
legally а part of the general policecforce of the Government; in other words to amalgamate 
these various bodies into one force. 


“8. The advantages of such an arrangement are great. By making the members, of dis- 
trict, cantonment and municipal police, respectively, readily interchangeable, a grtàter field 
for promotion is open to the latter, while cantonment and munieipal police can thus be selected 
from a wider area; and, further, administrative arrangements will be greatly simplified, as in 
licu of keeping up, as at present, separate rolls and separate accounts for each cantonment, town 
or ferry, there will be one roll and one account for each district of the province, 


* 4. At the same time the orders now in force, by which municipal police are strictly 
confined to munieipal duties, and munieipal committees are secured a voice in determining the 
police fequirements of towns, need not be in any way affected. 

“5. It is therefore resolved that, on and after Ist April 1875— 


I —All imperial, cantonment, municipal, and ferry police employed in a district shall be 
borne on one roll and their pay drawn in one abstract, 


TI.—In lieu of the present system of payment by cantonment and municipal committees, 
cach committee will pay into the Government treasury a monthly sum equal to one- 
twelfth of the amount assigned for the year for police purposes Pa uc 

III.—In order that committees may be satisfied that the sanctioned establishment-is duy 
maintained in the cautonment or municipality for which: theydre appointed, each 
committee sball be furnished by District Superintendents witha monthly statement 
showing the strength and distribution of police employed with the local limits of 
its jurisdiction. 

“G, Nothing in the above shall be deemed to affect the orders contained in paragraph 11 
of*this office circular, No. 31 of 28rd May 1874, save that deductions and savings will not, as 
ab present, be credited monthly tothe Municipal Fund, but a memorandum of the amounts of 
such savings will be furnished monthly to municipal committees by District Superrütendents, 
together with the distribution statement ; and no expenditure shall be made from such savings 
except with the concurrence of the municipal committee concerned. 

* 7. This arrangement, while preventing complications of account, will fully secure te 
municipal committees the benefit of police savings."— (Proceedings of the Licutenant-Governor 


i | of the Punjab in the Home Department, No, 61, dated Sth January 1879). 
| Pad 
f * 
i - 
Ж H 
5 АСТ No. ІХ of 1861. 
| Beg (Passed on the 24th April 1861). 
ј An Act to amend the law relating to Minors. 

Ж 7 Whereas it is expedient to amend the law for hearing suits relative to 
| ; = the custody and guardianship of minors; It is 
Ж кше: enacted as follows :— 

T 1 д а ` ` a 
Ip 1. Any relative or friend of a minor who may desire to preter any 
"c Seb, claim in respect of the custody or guardianship of 
| SpuHoa tion. ` such minor may make au applieation by petition, 
either in person or by-a duly constituted agent, to the principal avil Court 
à of original jurisdiction in the district by which such application, if рейси E 

m in the form of a regular suit, would bo cognizable, and shall set forth the: 

‘Wee grounds of his application in the petition. The Court, if satisfied b an 
үз oe * 
D $ 
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x 2. The Court may direct that the person having the custody or being 


“уу prescribed*for petitions to the Sadr Court. MER 
Messe сш ул N : : Я "we 

ae +. Orders passed under this 6. An y order passed under this Act in respect 

лото liable to be con: to the custody or guardianship of a minor, shall not 1 


d a Nothing in this Act shall be taken to interfere with the jurisdiction * 
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examination of the petitioner or his agent, if he appear, by agent, that there 7 
s ground for procécding, shall give notice of the application to the person. Sr, | 
named in the petition as having the custody or being in possession of the | 
person of such minor, às well as to any other person. to whom the Court |». | 
may think it proper that sueh notice should be given, and shall fix as | 
early а day as may be convenient for the hearing of the petition and the ~ | 
determination. of the right-to the custody or guardianship of such minor. 


Production, and tempo- ` 10 possession of the person of such minor shall 
тагу custody and protection produce him or her in Court or in any other place 
of minor. appointed by the Court on the day fixed for the 
hearing of the petition or at any other time, and may make such order for 
the temporary custody and protection of such minor as may appear«proper. : | 

3. On the day appointed for the hearing of the petition, or as soon / 
after as may be practicable, the Court shall hear 


Court after hearing state- Д DE n i Н 
S Eti: the statements of the parties or their agents, if 


ments of the parties, &c.. to | J 
make order regarding cust- they appear by agents and such evidence as the 

Буше t Che ds der у 98 ) 1 y \ 
ody or guardianship of ор their agents may adduce, and thereupon shall ДЕ 
пог; proceed to make such order as it shall think fit in 


respect to the custody or guardianship of such minor and the costs of the case. 
4. Incases instituted under this Act, the Court shall be guided by 
the procedure prescribed in Act VIIL of 1859 
eo 3 | (for simplifying the Procedure of the Courts of Civil ; 
Judicature not established by Royal Charter) in so far as the same shall 
be applicable and material ; and any order made by the Court may be en- 
forced as if such order had been made in a regular suit. 


EN Nore,—Act VIII of 1859 has been superseded by Act XIV of 1882. 


Procedure. 


ум»... О 5 
wp 5. An appeal shall lie to the Sadr Court from any order made by a 
he 


lower Court under this Act, under the rules applica- 
Be ble to regular appeals to such Sadr Court, except 
that the petition of appeal may be written on a stamp paper of the value 


Appeal. 


т 


^ . 2 анду B Ou 
n tested in a regular suit. be liable to be contested in a regular suit. 
Esso ash ^ exercised under the laws in force by any Supreme 
pc Court of Judicature or the ,Gourts of Wards ; or | 
: а. Des Өз 5 HEN i 
under Act XXI of 1855 (for making better provision for the education of у 
male minors, and the marriage of тае and female minors, subject to the 


- superintendence of the Court of Wards in the Presidency of Fort Saint George), < 


апа Act XL of 1858 (for making better | rovision for the care of the person 
and property of титот m the Presidency of Fort William in Bengal). , 
: Note.—The guardianship of European British minors is naw provided for by Act XXIII 


E : 8. The term “Sadr Court ? in this Act shall 
‘Interpretation. —— 5 denote the highest Court of appeal in any part of. ж A 
: á the British territories in India. i I 
i t is declared to be in forco throughout’ the whole of British Indi 5 
Ad by Act XV of 1874. It has also Geen daclared to M qose 
Districts of the Punjab (ride Notes (a) and (b) to Act XIV of 1874). — 


MM. 


| ————————— — Ur REN 
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Act XVI—18601.] STAGE CARRIAGES. - 1 ш 
- ACT No. XVI of 1861. j 3 
E (Passed on the 7th July 1861). 
Am Act for licensing and regulating Stage Carriages. - 
3 ; Whereas it is expedient to license and to 
Preamble. regulate stage carriages in British India ; It is 
; enacted as follows :— : x 
.l Every carriage drawn by one or more horses which shall ordinarily . 
Tessera Ge be used for the purpose of conyeying passengers for E 
hire to or from any place in British India, shall with- ы 


pus out regard to the form or construction of such carriage 
be deemed to be a stage carriage within the meaning of this Act. Pro- 
vided that this‘Act shall not apply to carriages not ordinarily used for н 
journies of a greater distance than twenty miles. 
. , NorEe.—'* Draws attention tothe Act for licensing and regulating stage carriages, and * 
informs him that the Act will apply at present only to ће Ак Companies. Owners of ekkas f 
are excluded from the operation of the Act at present.’—(No. 1844, dated 16th August 1801, 
from Secretary to Government, Punjab, to Inspector-Generul of Police, Punjab.) 


| 
| 
| riage. 
| 
| 


2. No carriage shall be used as a stage car- ES 
Grant of licenses. riage unless licensed by a Magistrate or by the 
Chief Commissioner of Police of a presidency town. 
Nores.—(a.) Applications for licenses may be addressed for the present to the Deputy ` 
Commissioners of— > 


Dekli, Umballa, Amritsar, Mooltan, 
Karnal, Jullundur, Lahore, 
who have been specially authorized on that behalf by the Government.—(Notijication No. 
1620, dated 13th August 1861—Punjab Gazette of 21st idem, page 538). $ B 
(b). Tho Deputy .Conimissioners of Ludhiana and Ferozepore are also authorized. cete E 
to grant licenses for running stage carriages.— (Notification No 182, dated 16th ‘ebruary 1871— ~ 
Punjab Gazette of 23rd idem, page 189). 
(c). The following oflicers have also been authorized to grent licenses under the 
provisions of this Act— S MEG h 
x The Deputy Commissioner of Gurdaspur for the time being.— (No. 8698, dated Sth October. S ^ 
1875— Punjab Gazette of 14th idem). =. E х 
Tho Deputy Commissioner of Rohtak 
1875— Punjab Gazette of 11th idem). 
The Deputy Commissioner of 
Gazetle of Sth idem). * , A ife 
ji : The Deputy Commissioner of Simla.— (No, 587, dated Math Wane 1883, Punjab Gazette 
of 15th idem). ROI p 
е. n ‚айе д 1 al S bi ToS t d thes 
| 3. The Magistrate or Chief Commissioner ot Болсо to whom tne 
| : application for a license of a stage carriage 15 made 
| P Гы сеш; .- may refuse to license {һе same, if he shall be of 
id ^ opinion that such stage carriage 18 unserviceable or is unsafe or unfit for 
public accommodation oruse. Ha Magistrate ог Chief Commissioner 
x , of Police as aforesaid shall grant a license, the 
Particulars of license. — jM: ense shall set forth the number thereof, the name 
14 and residence of the proprietor of the stage carnage, the place at which 
| —7* his head office 1s held, the largest number of passengers and the greatest 
+ weight of luggage to be carried im or on Such carriage, the number of 
horses by which such carriage is to be drawn, and the name of the pese ate 


which such carriage 18 licensed. E Pn 
4. For every such license there shall be paid by the proprie ў 
stage carriage the sum of five rupees | 
Charge for and duration — license shall be in force for one year from 
нез thereof, When a licensed stage са 
2 Y BETON t áo "s 
ferred to a new proprietor within the year, the name of si 


| 
| 
| 


for the time being.—(No. 4118; dated 2h КЕТУ Me 


ta Mr 


ese > 
ж ^ = 
ао 


Rawalpindi.—(No. 1214, dated 7th June 1882—Punjab^. 


M ee 


лее 
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Sx 


shall, on application to that effect be substituted in the license for thename:. 
of the former proprietor without any further payment for that year; ай” 
every person who appears Жу; tho license to be the proprietor, shall be~ 
deemed to be such proprietor Yor all ihe purpóses “of this Act. Se ч 


or OE а РОХЕ | 

5. On апу stage carriage benig icensed, the proprietor thereof shall 

- Number of license 4c, Cause the number of the license aud all tlie: other | 
to be painted on conspicu-  particulars^of the license to be distinctly painted in | 
ous рагі of carriage - е English language and character upon'a con- | 


"Spicuous part of such stage carriage. ex 
ri : Б р 3 - A А ANC EE ^ 
6. The proprietor of any-licensed. stage carriage who" shalT-let such РЯ 
f 1 Re E D"Sstaee car Foot -for^ те 1 e" partic nq ae dE 

, nany о cam stage carrage'-for' hire without the “particulars 
riage for hire- without ~ SP 
having the атрос f 
painted on it. means 
„ Sa gen 


ecifiedin Section 8 being painted on such carriage 
їз the manner directed in the last preceding seotion, . 
ы Бе liable to a fine not exceeding one hundred - 
2 ‚_Метироез. S 
; 7. Whoever lets for hire any^stage carriage without the same being 
ИР licensed as provided by this Act, shall be liable, on 
enaliy for letting for —, e d annv Ф 1 DR db. GN 
hire unlicensed carriage. a fi rst conviction, to a fine not exceeding one hundred 
* rupees, and on any subsequent?conviction to a fine 
which may extend to five hundred rupees. id 
8. Any proprietor, or agent of a proprietor, or any driver of a licensed 
ie ; stage carriage, who knowingly permits such carri- 
Renalty, for сатїаре apo to be drawn by a less number of horses, or wl 
КОСУ tess number of 88° tc rawn by a less number of horses, or who 
р animalsorcamyinga great- knowingly permits a larger number of passengers 
er number of passengers oy a greater weightof luggage to be carried by such 
=S &c., than is provided by the tae JD >. А д 2 у 
MES ve’ stage carriage than ‘shall be provided by the license, 
E а shall be liable on a first conviction to a fine not 
exceeding one hundred rupees, and on any subsequent conviction to a fine ~* 
» which may extend tg five hundred rupees.: In every case where such stage, - 
7 “carriage, shall. be proved to have been drawn by a less number of horses, or . 
E fave. carried ‘a larger number of passengers or a greater weight of luggage „4. 


аз not: committed with his connivance, and that he had taken 
blé* precaution and had made reasonable proyision to prevent 


Penalty. for illireating QU TN pause Gr үйдөн to е orally beaten, 
ае : . Mistreated, over-driven, abused or tortured, any horse * 
ds > employed-.in. drawing or harnessed to any stage T 
riage, or who shall harness to or drive in any stage carriage any horse ы 
which from sickness, age, wounds, or other cause is unfit 46 be луй a ^ 
age carriage, shall for every such offene ‘be ооа RT 
g.one hundred rupees, Sit MEUS eee 


xoca on of license. shall 
1а‹ d 


hi р 


ly. 
e 


0а 
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In any station бї place in which. a:Magistrate shall reside and be, 
TE Penalty for not conform- any-poliee officer шау. i any place within two miles 
| 7 dug^to provisions of Soc. ОЁ the.office. of Such “Magistrate, seize any stage 
; Йой 5. "rriage witli:the/horsé. harnéssed thereto, if the 
| full particulars of the license of such stage carriage benot distinctly painted 
on such stage-carriage in the iaurter provided m Section 5 of this Act. 
| Such “carriage with the horse harnessed thereto shall be taken without 
] delay by such police officer before such Magistrate, who, shall forthwith 
proceed to.héár and determine the coniplaint of such police'^officer ; and if r 

? thereupom àuy-fine is imposed by such Magistrate and such fine is paid, = 

ay such strge..catriage and horse. Shall be immediately released; and ES 


| 

| 

| 

| | 

| 7x æ Gf such бео not paid, such stage carriage and horse “may be detained 

| for twenty days as security for the payment. theréof ; and if the fine bé not 

| -. ,sooner paid, they may be sold and thé proceeds üppled (so far as they EU. 

| ~~" extend) to the payment of the said fine, and all vests and charges incurred E 
on account of the detention and sale ; and the surplus (if any), When claimed, E 
shall be paid to the proprietor of such carriage and horse; and if such E 

} surplus be not'claimed within a further period of two months from such 290 

f sale, the same shall be forfeited to the State. Ifthe proceeds of such sale do 

-a not fully pay the fie and costs and charges aforesaid, the balance may be . 

recovered as is hereinafter provided. z 


19. If any driver of any stage carriage, or any other person having 

4 Penalty for misconduct the care thereof, shall through intoxication, neglect, 

i on part of drivers. or by wanton or furious driving, ог by апу other 
misconduct, endanger the safety of any passenger or other person, or shall 

М injure or endanger the property of the proprietor of such stage carnage 
or ofany other person, every such person so offending shall be liable toa | 
fine not exceeding опе hundred rupees. pue E E 


. Penalty in certain cases” horse employed in drawing any- stage carriage V4 
tg“ recoverable from proprie- shall have committed any offenec against „this Act 
ss tor. for the commission whereof any“ penalty is b d | 
Act imposed, other than an offence specified in Section 8, anid euch driver e 

owner shall not be known, or being known cannot be found, or if the pe. тацу 


tol ch = У 


уе! 


| 
| 
| die ST 13. Whenever the driver of any stage carriage or the owner of any ж 
| 
| 
Ф 


i cannot be recovered from such~driver or owner, the propr egt 
| carriage.shall be liable to every such penalty as if he had been the: dri 
| ..  $üch carriage or owner of such horse at the time when such offence was с 

i ^U. mitted. Provided that if any such proprietor shall make out, to the satis- | 

faction of the Magistrate before whom any com laint or information sha 

be heard, by sufficient evidence, that the offence was 

Proviso. *. committed by stich driver or owner without the 

’ ‹„ privity or knowledge of such proprietor, and that no profit, advantage, or 

benefit, either-directly or indirectly, has accrued or can accrue to such pro- - 
prietor therefrom. and that. he has used his endeavour to find out;sueh | 

= driver or ównór, aud. has:done all that was їп his power to recover the 
oci amount of 1р6 penalty “ош. him, the Magistrate may discharge the 

ran OO f ves - d [^ E < " 5 

V proprietor font &uch; penalty, and shall levy the same upon such driver 

"owner when found. TRA E. Fe, ы x Ў 

14. Whenoyer any change is made before any Magistrate of 

=r a> offence under this Act on which itis m y 
SPOUT AE NST: “Ggssno a summons to the proprietor of 
Gamage, the Ма gistrate- shall issue such summous ¢ сей 
олт or his nearest-agent, and may transmit such sun 
proprietor or his nearest agent, an eto 
A ee ы фт е 1 5 Я 
mm e me E^ 


xx I pepe B 
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post, which shall be deemed to be good service thereof. The letter shall 


borne by the Government in the first instance, but may be charged as costs 
in the'case.. The summons shall allow a reasonable time, in reference to the 
distance to which the sumnions is sent, for the appearance of such pro- 
prietor or his agent as aforesaid. 


15. All penalties incurred under this Act sh 

Adjudication ‘of penal. Magistrate or Chief Commissioner of Police as 

ties. . aforesaid, and all orders made under this Act by 
such Magistrate or Chief Commissioner of Police shall be final. 


16. All penalties imposed under this Act, or any balance of any fine, 
"Recovery of ‘penalties, costs or charges as mentioned in Section 11 of this 
P. &c. — y. z Act, may in case of non-payment or non-recovery 

thereof be levied by distress and sale of the moveable property of the 
offender by warrant under the hand of the Magistrate who imposed the 
same. ow DER eT 


17. In сазе any such penalties shall not be forthwith paid, such 
Offender may be ap. Magistrate may order the offender to bo apprehend- 


prehended and detained in ed and detained in safe custody until the return 
custody until return of сар he conveniently made to such warrant of dis- 
warrant of distress. 1 


iress, unless the offender shall give security to the 
satisfaction of such Magistrate for his appearance at such place and time 
as shall be appointed for the return of the warrant of distress, 


18. If upon the return of such watrant it s 


E Imprisonment of offender cient ‘distress can be h 
"a if distress not sufficient: 


hall appear that no suffi- 
lent ad whereon to levy such 
Y sullic penalty, and the same shall not be forthwith paid, 
ae or incase ii shall appear tothe satisfaction of such Magistrate by the 
confession of. the-offender or otherwise, that he has.mot sufficient goods and 
chattels whereupon such penalty could be levied if w 
+ were issued, such Magistrato iay, by warrant under his hand, commit the 
— Offender, provided he is not a European British subject, to prison, there to 
be imprisoned, aecording to the discretion of such officer, for any term not 
exceeding two calendar months when the amount of penalty shall not exceed ` 
fifty rupees, and for any term not exceeding four calendar months when the 
amount shall -not exceed one hundred rupees, 
exceeding six calendar months in any other case, the commitment to be 
determinable in each of the cases aforesaid on payment of the amount, 


itish subject, the Magistrate 
and transmit such record to 
costs from European "Brit- the District Court of the district wherein the 
h gubjects. offender is convicted, and the amount of penalty 
shall be levied in. the manner provided for the 
. execution of decrees of the civil Court. ~. ys | 


St 
x 
DEA OI 


v Marg 


_ 20. Ол complaint made before any Magistrate of an 
ЕУ ted under this Act, it shall not bo 
шинен .. that the offence Was i 
mits of such Magistrate or other officer, ` 


y offence commit- 


) necessary to prove 
_ cóumitted within ‘the local 


О Dire term “Magistrate” in this Act 1 
-include all Magistvates and other persons dei 
the pwoers of a Magistrate. = 


^ 


be registered at the post office, and the cost of the registration shall be -~ 


all be adjudged by a ^ 


arrant of distress =` 


кз 
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Act X VI—1861.] STAGE CARRIAGES. 
The term “ British India” in this Act shall denote the territories that 
sc CN ки are or shall be vested in Her Majesty by the Statute 
SEU Eds 21 and 22 Vic. с: 100, entitled “An Act for the 


better Government of India.” 
Norz.—See Section 2 of Act XVI of 1876. 


5 


All expressions and provisions which in this Act are applied to horses 

: shall also apply-to all other animals employed in 
Horso. drawing any carriage ordinarily used for the pur- 

pose of conveying passengers for hire to or from any place in British India. 

NorE.—As amended by Act XVI of 1876. P 

Words importing the singular number shall include the plural number, 


MARNE and words importing the plural number shall include 
umber. Y MP, um a 


the singular number. d ; 
Words importing the masculine gender shall 
Gouder: include the feminine. » _ 2 g 
; Я 2 : Em “ir 
22. Repealed by Act XIV of 1870. Us Eu 
2 dated 7th Ju 
А Лоте, The following Circular No. 9, dated 7th July 1868, was issued by the Secretary to 


Government, Punjab, to all Commissioners in the Punjab :— 


"I have the honor їо forward herewith a set of rules for the guidance of Magistrates in 
enforcing the provisions of Act XVI of 1861 (the Stage Carriage Act). 


“2. Iam to request that all proprictors of dik carriages in you vin or their agents, 
be duly informed of these rules, and that a copy of ihe rules be endorsed on every license 
granted by Magistrates. 

“3.. Two months grace should be allowed from ithe date of the proprietors receiving the 
present notice, before conditions 1, 3, 4, 5 and 6—so far аз they go beyond existing rules—are 
г enforced ; but after the expiration of the above period Tull efect should be given to them. 

Tho proprietors of dik carriages should be informed accordingly. - db d ird À 
Е E Ал. ДЕУ . muU ‚ЭШ, 


ae “4, In future the monthly return showing the state of. dik horses; Ko, prescribed m this 

Bur Office Circular No. 3—318, dated Gth March 1865, should be subinitted nthe ünnexed form; 
ix Noms. * : eee = ч 
же Т ы E 


"l. A carriage licensed for one horse shall be licensed to carry-n6 riote than one passen. С^ 
ger and 80 105. of luggage. A carriage licensed for two horses shall be^ licensed to carry no — — 
more than 3 passengers and 240 Ibs, of luggage, or 4 passengers and 120 lbs. of luggage.  - 


* 2. A license is Hable to be cancelled if it should appear to the Magistrate that theo 
carriage, or any horse or harness used therewith, is unsafe or unserviceable, or otherwise unfit 
for public use. P 4 


“3. No stage carriage of which the dggrs or shuiters are insecure, or of which the lining 
or cushions are in a torn or filthy condition, or which is without splash-board and guards over 
the wheels, will be considered serviceable and fit for public accommodation, and the employ- 
ment of any such carriage will entail cancelment of its license. ae 


э WO ou 


*4. No horse with galled shoulders, or other open-wound, or that goes lame, or that is a 


weak, broken-winded, or otherwise in bud condition, or that is less than 13 hands high, orthat = 


in tho preceding 24 hours has been driven more than two stages of six miles, will be considered __ 

serviceable and fit for public use; and, the employment of any such horse will expose; tho — 

licensee of the carriage in which iv shall'be employed to cancelment of its license. "i 
“б. Every horso em ployed ima licensed carriage must be fitted with a properly fitti 


An Chest-hand or collar; any horse nog so fitted will be considered to be used with uuservic 


T 


p and unfit harness, and the propriétor:of any stage carriage in which such horse is employed 
will be liable to cancelment of its license. - e 
г “6. Апу proprietor, agent, or 
f bya less number of horses t 


such offence, unless he can be shown to haye taken every re onab 
de reasonable provision to prevent its commission,  — 
mado г Pu 510 wap js 


S ‚хе 


vt ^ PIRA 


a ot 


P x - s 
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1 

“y, Any person who cruelly beats, ill-treats, over-duives, or abuses, or-causes or procures 
tobe cruelly beaten, ill-treated, over-driven, or abused, any horsé"ih a stage carriage. is liable 
to a fine of one hundred rupees. Drivers, proprietors, or agents. who drive or cause to be 

| driven in а licensed carriage any horse for more than favo stages of G miles, willbe considered 

1 to have ernelly ill-treated, ovor-drivon, and abused ‘such horge within the meaning of the above 


provision." 


! DISTRICT. 
Statement showing the state of dak horses and the measitres taken for enforcing Act XVI of 1861 
in this district, during the morith of. 18 
—————À - - —— = — ————— = 
TEA 1 2 3 4 5 6 
i ER Number of cases, in 
B Number of ^ s'| Number of cases in which licenses have 
horses at each Number ^ of | which criminal pro- | been cancelled, the 
chauki of the| Tlivir.| timesinspéc- | ceedings have been grounds on which they 
several - dAk| condi- | ted during | taken, the sections un- | have been cancelled, 
companies ply-| tion. the month, |der which they have | and the name or de- E 
ing in the dis- and by whom. | been taken, the result, | scription of tho licon-| 1 
trict. * and name or Чеветїр-|веев whose licenses! 4 
| tion of parties punish- | have реса so cancel-, Я 
ed. led. L5 


i 


ACT No. III of 1862. 
* (Passed on the 28th February 1862). en. 
we P 8... Д 2 e 4 CA » m : ч 
An Ас {о amend thé law relating to the use of а Government Seal. ^. |, 
Whóróns “it is expedient: to adapt the law relating to the-use ofa | 
E ` Les Z5 ү Goverment seal to the present form ofthe Govern- | 
a Preamble. . REM des o Ilis 8 i Ў x 
: iue *^** теё а India; It is enacted as follows :— ; 
i Whenever it is required by any Regulation of a Local Government or by | 
Ё What seal to be used ONY Act of the Governor-General of India in Council, . | 
| Pe of tho eal oñ- tho that the seal of the East India Company shall boi -- | 
: ast Indian Company. affixed on behalf or by the authority of the- | 
2 Government to апу instrument or document, it shall be lawful, if the seal is ) 
| to be affixed onhbehalf Qr by the authority of a Local Government, to affixin lien | 
Й of the seal of the Hast India Company a seal bearing the designation of such | 
Ё ETE Local Government, or if tho.sealis tobe affixed on behalf or by the authority 
| UM = Of thé Goyernuroiit:of India; a seal bearing the inscription “Government of 


AE 277 а АЖА Уа POR А б 
~ India;" and.$uch instrument ох document so sealed shall to all intents and 


£ Nore, —This Act is соса to bo in.force- thr t iti 

Pie 1 ‚- s Ac forco- throughout the whole of Britisl ia, e t 
Ner ^ кошш Districts, by Act. XV of 1974.. 10 has also been declared to be їп m us 
of the Scheduled Districts ofthe Punjab, but notin Lahul (vide Notes (a) and (0) to Act XIV 


я A of 1874). 
ЖӨ РА Ron p 
ii 
Р А 1 
Е У 4 > 
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Act ХҮ1—186$.]. — 


дет No. XVI of 1863. 


er. (Passed on: the10t. March 1868). 
An’ Acto make special provision for the levy of the Excise Duty pay- 
able on Spirits used exclusively in Arts and Manufactures or in Chemistry. 


Whereas it is expedient’ to make special provision for the levy of the 
: excise duty payable on spirits used exclusively in 
Preamble. = : e pons 
arts and manufactures or in chemistry ; li is 
enacted as follows:— 


1. Spirits intended to be used exclusively in arts and manufactures or 
in chemistry may bé rémoved from any licensed 
distillery in any part'of British India on payment of 


Such spirits may be re- 
moved from distillery on d 
payment of duty, on con- duty not exceeding five per cent. on the value of the 


NS. шып. spirits ; provided thab no spirits shall be so removed 
CUu until they have been effectually and permanently rendered unfit for human 
y^ consumption. En 


4 


Nore.—This section has been amended by Act XI of 1882. 


2. The Board:of Revenue, or other authority specially authorized in 
Я А Ы t "| = 

Rules Aor necer e that behalf by the Local Government, shall prescribe 
and determining that spir- from time to time, subject to the approval of the 
its to beremoved havo been Јоса] Government, rules for ascertaining and deter- 
rendered unfit for human mining that spirits proposed to be removed for the 
consumption, &о.>, © E t 
y (aue сый UE .purpose aforesaid have been effectually and perma- 3 
* . menlly:rendered unfit for human consumption, as required by Section l of 
DU Chis; Act ; for causing such spirits to be so rendered, if necessary, by its own 
ү officérs; at.the expense of the person who wishes: to:remove them ; and for 
.." fixing the value of. the spirits on which the ad valoren’ duty shall be levied. 
MEA ^ NomE.—Forrulesframed under this section, sce Financial Commissioner's "Book Gircular; 

565-7 No. VI of 1874, and Circular No. 8 of 1884. e$» I el. ae ч бл 


8. Every person who shall wilfully contravene any rules prescribed > 

pm 2 Љу the Board of Revenue, or other authority as afore- wt 

TS. “Жш и з йн онаи under the last preceding section of this Act, 

7s shall.be liable on conviction before any officer exer- 
cising the powers of a Magistrate to à penalty not exceeding five hundred ` 
rupees for every such offence. : 


“$ 


1 ; or shall connive at au attempt, to Ж 


4. Every person who shall attempt, oi nnive at au 
render fit for hüman. consumption, ‘spirits removed E 


зза ла ааа ы from a distillery under the provisions of. ihisAot, `i 
sumption spirits removed shall be hable to a penalty not exceeding one tlon- Ж 

under this Act. — sand rupees; and the possessor of such spirits on . - 

which such attempt has been made, or which may have’ been rendered fit for E 

жу human consumption, shall be liable on conviction before any officer exercising: — 
the powers of a Magistrate to a penalty not exceeding five hundred rupees = 
5. Any penalty imposed under either af: the last two p ceding 

p sections may їп case of non-payment be levied by 

, Such penalty how tobe distress and sale of the goods and chattels of th 
оле. offender, by warrant under the hand of the о 


‚ by whom such "penalty was imposed. 


iet m 


f 
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8. In case any such penalty skali not be forthwith paid, any such 
ы payment 01691 may order the offender to be apprehended — 4 
x ne ef aad К Бо and detained in safe custody, until the r eturn can E 
detained pending return to be conveniently.made to such warrant of distress, auod 
distress. warrant. unless the offender: shall give security to the satis- ~~ | 
-faction of such officer for his appearance at such place and time аз shall:be 
de appointed for thé return of the warrant of distress. 


7. lf upon the return of such ыр 1% ре that p оон i j 
; ; ofoffend- distress can be had whereom to levy such-pena y, 1 
c ed ари and the same shall not be forthwith paid, or in caso 
recover penilty by distress. it, shall appear to the satisfaction of such officer by 
"4 the confession of the offender or otherwise that he has nob sufficient goods 
Р and chattels whereupon such penalty could be levied if а warrant of distress 
were issued, any such officer may by warrant under his hand commit the 
offender to the civil jail, there to be imprisoned, according tó:the discretion 
of such officer, forany term not exceeding two calendar mionths when the 
amount of penalty shall not exceed fifty rupees, and for any rm not exceed- 
ing four calendar months when the amount shall not exceed one hundred 
rupees, and for any term not exceeding six calendar months лу other 
case, the commitment to be determinable in each of the cases aforesaid on 
payment of the amount. €. 


8. The prohibition contained in Section 11 of Act III of 1852 (to 

M ae amend the law relating to spirituous and intowicating 

peronie of күн liquors, drugs, and preparations within the territories 

adulteration, notio apply Subordinate to the Presidency of Bombay) against 

fo spirits renderéd unfit mixing any noxious drug or material in, or by other 

ie aoa enpEoniundsrithis’ A Tocos ad ulterating, spirits manufactured under the 

ча ., provisions of Regulation X XI of 1827.0f the Bombay + ~ 

- Code, or of the said Act III.of 1852, shall not apply .to spirits rendered . ' 
unfit for human consumption under this Act. 34 47 : 


9. In every case of conviction under Section 8 or Sections of this Act, 
Confiscation in cases of the liquor or spirits with the cask ‘Or essel contain- 


Conviction under Section 3 ing the same, and the cart, boat, and animal or 
animals employed in carrying such liquor or ‘spirit, 


or 4. 


at поп поь Ше whole of Dritish India, except 
ў victs £1 t has also been declared to be in force in certain 
_ of the Scheduled Districts of the Punjab, but not in Lahul (vide Notes (a) and. (b) to Act XIV.öf 
- 1874), XXII of 1881. , 


ES 


— ^ AOT No. XX of 1863. 
“ (Passed on the 10th. March 1868), 


: a4 л 
Act to enable the Government to divest itself of the management o ~ 
s Endowments. 


үү ereas it is expedient to relieve the Boards of Revenue, andthe Local 
Y З Agents, in the Presidency of Fort William in Bont 
- gal, and’ the Presidency of Fort Saint George, from 
n by Regulation XIX, 1810 of the Bengal Code (for - 


di 


Collection, Haridwar. 


«— .. of Mosques, Hndu Temples, Colleges and other purposes ; for the maintenance 


E 


т 


. " instituted or application made under the provisions of this Act. 


»* к gt In tho case of every mosque, temple or other religious establish- ^ ^ 


Local Goyernniónt to 


— — Se 2 ema UO Ры 
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the due appropriation of the rents and produce of lands granted for the support 


and repair of Bridges, Sarais, Kattras, and other public buildings ; and for 
the custody and disposal of Nazul Property or Escheats), and Regulation VIT, 
1817 of the Madras Code (for the due appropriation of the rents and produce 
of lands granted for the support of Mosques, Hindu Temples and Colleges or 
other public purposes ; for the maintenance and repair of Bridges, Choultries, or 
Chuttrums, and other public buildings ; and for the custody and disposal of 
Escheats), so far as those duties embrace the superintendence of lands 
granted for the support ofmosques or Hindu temples, and for other religi- 
ous uses ; the appropriation of endowments made-for the maintenance of such 
religious establishnients ; the repair and preservation of buildings connected 
therewith, and the appointment of trustees or managers thereof; or involve 
any connexion with the management of such religious-establishments. 
It is enacted.as follows ;— Ў ; € 
Norz.—Th 3 concluding portion of the preamble has been repealed by Act XVI of 1874. 

l. Repealed by Act XIV of 1870. "OS 
2 In this Act words importing the singular number shall include 
= Y the plural, Zand words importing the plural number 


Number. shall include the singular. 
“Words importing the masculine gender shall 
Gender. include females. 3 , 
The words “ Civil Court " and “Court” shall mean the principal Court ah 
“буй Court,” and of original civil jurisdiction in the district in which ) 
“ Court. 7 >  themosque, temple, or religious establishment is ы 


situate,.relating to which, or tothe endowment whereof, any suit shall be 


ment to which the provisions of either of the Regula- 
make special. provision tions specified in Section 1 are applicable, and the 
respecting mosques, &c., nomination of the truste&, manager, or superinten- 
oen og dent whereof, at the time of the passing of this Act, 
is vested in; or may be exercised by, the Government or any public officer; 
„or in which the nomination of such trustee, manager, or superintendent — — 
"shall be subject to the confirmation of the Government or any publie officer, 
_the Local Goyernment shall, as soon as possible after the passing of this Act, 
make special provision as hereinafter provided. is Beers 


5. Lao 
E 


E > 13 v . . 
4. In the case of- every such mosque, temple 5 ‘or other. religious 
Transfer to independent establishment which, at the time of the; passing of 
trustees, &c., of all pro- this Act, shall be under. the management of any 
perty belonging to their trustee, manager, or superintendent; whose nomina- - 
trusis, Фо, remaining in ion shall not vest in, ngr be exercised by, nor be 


charge of Revenue Board T Я EX : E - 
КОЛ! subject to the confirmation of. the Government or — 


any public officer, the Local Government shall,'as soón as possible after the 
passing of this Act, transfer to such trustee, manager, or stiperintendent, 
all the landed or other property which, at the time of the passing of this 
Act, shall be under the superintendenee or 1n the possession of the Board я 
of Revenue or any local agent, and belonging to such mosque, temple, or 
other religious establishment, except such property. as is-herematter во E 
ed ; and the power and responsibilities of the Beard. of . Revenue a 
local agents, in respect to such mosque, temple, огош religio lish 


Nd 


A 


* 


E 


encarte" MÀ 


- pp" oer $ л E 
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property which is specially provided for under Section 21 of this Act. 


x — Norrs.—(a). The Lieutenant-Governor has confirmed the appointment of the native 


A GS Дуто, оа 1803.—(Notification No. 1095, dated 11th September 


ment, and to all land and other property so transferred, except as regards _ 
acts done and liabilities incurred by the said Board of Revenue or any local `5. 
agent, previous to such transfer, shall cease and determine. 


5. Whenever from any cause a vacancy shall occur in the office of 
Prooeduro in сазе of any trustee, manager, or superintendent, to whom 
dispuie as toright of suc- any property shall have been transferred under the 
cession to vacated trusteo- Jast preceding section, and any dispute shall arise | 
юру жо. respecting the right of succession to such office, it 
shall be lawful for any person interested in the mosque, temple, or religious : 20 
establishment, to which such property shall belong, or in the performance | 
of the worship or of the service thereof, or the trusts relating thereto, to | 
apply to the civil Court to appoint a manager of such mosque, temple, or 
other religious establishment, and thereupon such Court may appoint such 
manager, to act until some other person shall by suit have established his 
right of succession to such office. ‘The manager so appointed by the civil 
Court shall have, and shall exercise, all the powers which, under this or any 
other Act, the former trustee, manager, or superintendent, in whose place 
such manager is appointed by the Court, had or could exercise, in relation to 
such mosque, temple, or religious establishment, or the property belonging 
thereto. i 


6. The rights, powers and responsibilities of every trustee, manager, | 
Rights, powers, and res- OY Superintendent to whom the iand and other pro- 
ponsibilities of trustees, perty of any mosque, temple, or other religious | 
&e., to whom any charge establishment is transferred in the manner prescribed 
ер орго. in Section 4 of this Act, as well as the conditions of | 
their appointment, election, and removal, shall be the same as if this Act ' 
had not been passed, except in respect of the liability to be sued under this | 
Act, and except in respect of the authority of the Board of Reveriue and | 
local agents, given by the Regulations hereby repealed, over such mosque, | 
temple, or religious establishment, and over such trustee, manager, or." | 


| 

superintendent, which authority is hereby determined and repealed. Allthe | | 

powers which might be exercised by any Board or local agent, for the er. 
recovery of the rent of land or other property transferred under the said 
Section 4 of this Act muy, from the date of such transfer, be exercised by 

any trustee, manager.or superintendent to whom such transfer is made. | 

7. In all cases described.in Section 3 of this Act, the Local Govern- | 


ment-shall once for all appoint one or moro commit- 
tees'in every division or district, to take the place, 
ee С, aid to exercise the powers, of the Board of Reyenue 
and the local agents under the Regulations hereby repealed. Such com- 
mittee shall consist of three or more persons, and shall perform all the 
duties imposed on such Board and local agents, except in respect of any 


" Appointment of com- 
mitteos. Е 


БЕКЕТ ЫА BINEN. gentlemen marginally noted under this section to be a committee 
‘Sardar Fatteh Singh, Man, fOr the purposes therein described, in respect of the Samadh of 


‘Sardar Fattoh Gurjakhi, Maha Singh in the Gujranwala district, wit fect fr 4 
садаа uri f ow E n ujranwala district, with effect from 24th 


(b). The Lieutenant-Governor has appointedthe native gentlemen marginally 
T noted, under. this section to be a committee for tho purposes 
z Т aou % therein described in respect of the Samadh of Maharajah Sher 


Bo at Lalore.— (Notification No, 3371, dated 11th November 


a 


j 


ay 
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8. The members of the said committee shall be appointed from among 
Provisionsastoqualifica- persons professing the religion for the purposes of 
tions for members of such which the mosque, temple, or other religious estab- 
committee. lishment was founded or is now maintained, and in 
accordance, so far as can be ascertained, with the general wishes of those 
who are interested in the maintenance of such mosque, temple, or other 
religious establishment. The appointment of the committeeshall be notifie 
in the official Gazette. In order to ascertain the general wishes of such 
persons in respect of such appointment, the Local Government may cause 
an election to be held, under such rules (not inconsistent with the provisions 
of this Act) as shall be framed by such Local.Government. * 

NorE.—'' Consequent on the death of Bhai Sampuran Singh of Bagrian, in the Ludhiana 
district, and the minority of his heir, a committee, consisting ‘of the following members, viz: 
Amir Singh, Chandu Lal and Harsukh Rai, is appointed, under Section S of Act XX of 1863, 
for the superintendence and management of the Langarkhana maintained by the Bhai at the 


above-named place."--(Notification No. 123, dated 22nd February 1861—Punjab Gazette 
Esxtraoidinary of 22nd idem). 


_9. Every member of a committee appointed as above shall hold his 
; office for life, unless removed for misconduct or for 
Every member to be MET - 1 l Tree eie Ee n d 
appointed for life, unless U2fitmess, and no such member shall be remove 
removedformisconduet,&c except by an order of the civil Court as hereinafter 
provided. 


10. Whenever any vacancy shall occur among the members of а 

committee appointed as above, a new member shall 

be elected to fill the vacancy, by the persons inter- 

i ested as above provided. The remaining members of 
the committee shall, as soon as possible, give public notice of such vacancy, 
and shall fix a day, which shall not be later than three months from the date 
of such vacancy, for an election of a new member by the persons interested 
as above provided, under rules for elections which shall be framed by the 
-Local Government, and whoever shall be then elected, under the said rules, 
shall be a member of the committee to fill such vacancy. If any vacancy as 
aforesaid shall not be filled up by such election as aforesaid within three 
months after it has occurred, the civil Court, on the application of any per- 
son whatever, may appoint a person to fill the vacancy, or may order that 
the vacanéy be forthwith filled up by the remaining members of the com- 

. mittee, with which order it shall then be the duty of such remaining members 
to comply, and if this order be not complied with, the civil Court may 
appoint a member to fill the said vacancy. ^ 


Provision for filling up 
vacancies. 


ll. No member of a committee appointed under this Act shall be 

NOM peer ees capable of being, or shall act, also as a trustee, 
teo to be trustee, &c.,ofthe manager, or superintendent of the mosque, temple, 
mosque, &c., under charge orotherreligious establishment for the management 
of such committee. of which such committee shall have been appointed. 


12. Immediately on the appointment ofa committee as above provided, 
for the superintendence of any such mosque, 


On appoi i of com- TE ? x i E 
DA or religious establishment, and for the 


mitieo, Board and local temple, 


agents to transfer property. management of its affairs, the Board of Revenue, ог. 


the local agents acting under the authority of the said Board, shall transfer 
© z ` ^ aS B 
to such committee all landed. or other property which at the time of appoint- 
ment shall be under the superintendence, or in the possession, of the said 
Board or local agents, and belonging to the said religious establishment, 
except as is hereinafter provided for, and thereupon the powers and respon- 
+ M 


s 
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em 16. „In any suit or proceeding instituted under this Act, it shall be 
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sibilities of the Board and the localagents, im respect to such mosque, | 
temple, or religious establishment, and to all land and other property so -— СЕ | 
transferred, except аз above, and except‘as regards acts done and liabilities | 
incurred by the said Board or agents previous to such transfer, shall cease 
and determine. All the powers which might be exercised by any Board or 
localagent, for the recovery of the rent of land or other property trans- | 
ferred nnder this section, may from the date of such transfer be exercised. | 
by such committee to whom such transfer is made. ES 


13. It shall be the duty of every trustee, manager, and superintendent | 
of a mosque, temple, or religious establishment to | 
which the provisions of this Act shall apply, to | 
keep regular accounts of his receipts and disburse- 
ments, in respect of the endowments and expenses of such mosque, temple, 
or other religious establishment; and it shall be the duty of every committee | 
of management, appointed or acting under the authority of this Act, to | 
require from every trustee, manager, and superintendent of such mosque, E 
temple, or other religious establishment, the production of such regular ШЕ |, 
accounts of such receipts and disbursements at least once in every year, and: 
(109 such committee of management shall themselves keep such accounts 
thereof: DEC ms 


14. Any person or persons interested in any mosque, temple, or reli- 
. Any person interested gious establishment, or in the “performance of the . 
‘may sue in case of breach worship or of the service thereof, or the trusts relat- 
of trust, &c. ing thereto, may, without joining as plaintiff any of 
the other persons interested therein, sué before the civil Court the trustee, 
manager, or supérintendent of such mosque, temple, or religious establish- 
ment, or the member of any committee appointed under this Act, for any 
misfeasance, breach of trust, or neglect of-duty, committed by such trustee, 
manager, superintendent, or member of such committee, in respect of the. 
trusts vested in, or confided to them respectively, and the civil Court may 
direct the specific’ performance of-any act by such trustee, manager, 
superintendent, or member of а committee, and may decree damages and ==: 
costs against such trustee, manager, superintendent, or member of a ` 
committee, and may also direct the removal of such trustee, manager, = 


Accounts of receipis and 
disbursements. 


1 


| 
| 
: 


[4 


superintendent or member of a committee.,  . imm 


15. The interest required in order to entitle a person to sue under the 
last preceding section need not be a pecuniary, or a 
-direct or immediate interest, or such an interest as 
would entitle the person suing to take any part in. 
the management or superintendent of the trusts. Any person having a ` 
right of attendance, or having been in the habit of attending абе per- 
formance of the worship or service of any mosque, temple, or roligious 
establishment, or of partaking in the benefit of any distribution of alm s, shall 
be deemed to bea person interested within the meaning of the last ~ 
— preceding section. 2%." . o E а 


Nature of interest en- 
titling a person to sue. 


` “lawful for the Court before which such suit or pro- = 
4 a ceeding is pending, to order any matter in differenco 
in such suit to bo referred for decision to ono or moro arbitrators. When: 
ever any such order shall be made, the provisions of Chapter УТ оЁ the 
Code of Civil Procedure shall in all respects “apply to such order. and 
arbitration, in the same manner as if such order had been made on tho 
application. of ihe parties under Section 312 of the said Code. =° = => 

PA : - * t Р А “о, 


жт =. 
Reference to Бов, 


(чч * = ` 
y 


ae 
, 


` land or other property which may be so transferred to the superintendence 


in respect to such land and other property as may be so transferred. 


dm. 


~ member of а committee, as the case máy be, to filein -Court the accounts of 
"the trust, or such part thereof as to-the Court may seem necessary. 
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17. Nothing in the last preceding section shall prevent the parties 

— Reference under Section from applying to the Court, or the Court from mak- 


812 of Civil Procedure ing the order of reference, under the said Section = 
Code. - 312 of the said Code of Civil Procedure. 


18. No suit shall be entertained under this Act, without a preliminary = 
n ire application being first made to the Court for leave -~ 
Joao to basa! to institute such suit. The Court on the erusal of 
Tonice dl. Qi CM application, shall determine whether Eom are E 
sufficient prima facie grounds for the institution of a suit, and if in the н 
judgment of the Court there are such grounds, leave shall be given for its 
institution. If the Court shall be of opinion that the suit has been for the 
benefit of the trust, and that no party to the suit is in fault, the Court may 
order the costs, or such portionas it may consider just, to be paid out of the 
estate. "En 
Nor£.— The portions of this section ropealed by Ас& VII of 1870 have been omitted. 


19. - Before giving leave for institution of a suit, or after leave has been 
ae et given, before any proceeding is taken, or at any 

ju x 1r ac- 6 үз, . 
counts of trust to be filed, time when the suit is pending, the. Court may order 
the. trustee, manager, or superintendent, -or any 


. 20....No suit or proceeding before any civil Court under the preceding 
- No.civil svittobar pro- Sections, shall in any way effect or interfere with 
ceeding for criminal breach апу proceeding in a criminal Court for criminal 
Of trusts VU s, breach of trust. uro i 


21. In any case in which any land or other property has been granted 
DIN : ш forthe supporté of an establishment partly of a 
rovision for “cases in . NS 5 

Which the endowments are 1191015 and partly of a secular character, or in 
partly for religious and which the endowment made for the support of an 
partly for secular purposes. establishment is appropriated partly to religious and 
partly to secular uses, the Board of Revenue, before transferring to any 
trustee, manager, or superintendent; or to any committee of management 
appointed under this Act, shall determine what portion, if any, of the said 
land or other property shall remain under the superintendence of the said 
Board for application to secular uses, and what portion shall be transferred. 
to the superintendence of the trustee, manager, or superintendent, or of the 
committee, and also what. dnnual amount, if any, shall be charged on the 


of the said trustee, manager, or superintendent, or of the committee, and 
made payable.to the said Board or to the local agents, for secular uses as 
aforesaid.. In every such case the provisions of this Act shall take effect only 


22. Except as provided in.this Act, it- shall not be lawful for any 

1 Government in India, or for any officer of any Gov- . 
Chee ment not m a ernment in his official character, to undertake а 9 
Derty for support of any resume the superintendence of any land or ot р 
mosque, temple, &c. property granted for the support of, or otherwise 
belonging to, any mosque, temple, or other religious establishment, or д9 
take апу part in the management or appropriation of any endowment ma 9 
for the maintenance of any such mosque, temple, or other establishment, or 


iy qu Я 
to nominate or appoint any trustee, manager, or superintendent thereof, or : 
to be in any way concerned Use jh. MES ae г. Ж & 
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| ; 23. Nothing in this Act shall be ‘held to affect the provisions of the 

à "Regulations nientioned in this Act, except in so far 

Effect of Act in respect» “5 Bee a pe, 
of Regulations therein 88 they rélate to mosques, Hindu temples, and 
mentioned, and of build- other religious establishments ; or to prevent the | 
ings of antiquity, &c. ~ (Government from taking such steps as it may deem 
2 o E SU dad yos 

necessary, under the provisions of the said Regulations, to prevent injury | 
| {о and preserve buildings remarkable for their antiquity, or for their sy | 
й. historical or architectural value, or required for the convenience of the public." 22 


| ; * 94. The word “ India ” in this Act shall denote the territories Svlich 
are or may become vested in Her Majesty by. the. | 
Statute 21 and 22 Vie, с. 106, entitled “ An- Act | 
for the better Government of India. ” - y 

i Nore.—In exercise of the powers conferred by Section 3 of the Scheduled Districts 
M Act, 1874, the Lieutenant-Governor of the Punjab is pleased, with the previous sanction 
» of the Governor-General in Council, to declare Act XX of 1863 (to enable the Government to 
I 


i divest itself of the management of Religious Endowments) to be in force in the following 
Uu f Ssheduled Districts of the Punjab, namely, — е E 


Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan and Dera Ghazi Khan. 


(No. 566, dated 18th May 1886, Punjab -Gazette of 20th idem, page 192, ‘and Gazette of India 
of 5th June 1886). * | 


< 


“ India. ” 


+ 


| 

| 

. | | | 

ACT No. XXIII of 1808. | | 

i A (Passed on the 10th March 1868). || 

E ШШЕ An Act to provide for the adjudication of claims to waste lands. | 

ШЕ оса Whereas it is expedient to make spocial provision for the speedy adjudi- | 

e e ril cation of claims which may be preferred to waste | 
А, mu lands proposed to be sold, or otherwi altwi 

proposed to be sold, or otherwise dealt with, on 


account of Government, and of objections taken to the sale or other disposi- 
tion of such lands; It is enacted as follows :— Ж? у 
J. When any claim shall be preferred to any "waste land proposed to- 
Provision for inquiry De sold, or otherwise dealt with, on account of 
into olaims tolandor ob- Government, or when any objection shall bé taken to 
jections to sale of same. the sale or other disposition of such land, the Col- 
lector of the district in which such land is situate, or other officer perform- 
ing the duties of a Collector of land revenue in such district by whatever’ 
name his office is designated, shall, if the claim or objection be preferred 
within the period mentioned in the advertisement tò be issued for the sale 
or other disposition of such land, which period shall not be less than three 
months, proceed to make an enquiry into the claim or objection. 


m a The Collector or other officer as aforesaid shall call upon the claim- 
em Proc diro in such cases, 200 or objector to produce any evidence, or docu- 
y n x ments, upon which he may: rely in proof of his claim 
БА ction j and after considering the same, and making any further enquiry P 
t at may appear próper, shall dispose of the caso by an order for the admis- # 
sion огдеје tion of wo claim or objection; and if the land is proposed tobe . 
i S d Шош, шен pium or reservation which - d 
ector or other осет as aforesaid shall appear tobe proper: If ^: "| 
is ordered to be sold subject to any condition or ткы mU А 9 
on or reservation S Ошен to intending purchasers at the time vU o Se 
B do УС a^ A T Мр, rao i LEES 
eee. MOM C Жаа 
gri Collection, HaridWar E dee др? 
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3. Репа g 


j пу с the last pre- 

: ems А ceding section, the Collector or other officer as afore- 
Pending enquiry, sale, id К Il AA Cen кл ee : ul 

ОВ БОГОМ said shall postpone the sale ‘оѓ other disposition of 

the land; and if he shall order-that such claim or 

objection be rejected, he shall further postpone the sale or other disposition 

of the land to allow the claimant or objector to contest the order of rejection 
-.in the manner hereinafter ‘provided. 4 а : х 


an euquiry into any claim or objection under 


=~ 74. If the Collector or other officer as aforesaid shall consider the claim 

Sae to be Stopped if AO objection to be established, and that the sale or 

“claim appear to bo estab- Other disposition of the land should not take place, 
lished, but nay afterwards he. shall stop the sale or other disposition of the 
о оссссез > land; but such sale or other disposition of the land 
may afterwards be proceeded with, if, on an order issued by the Local Govern- 
ment to try the claim or objection, as provided in Section 6 of this Act, the 
claimant or objector shall fail to establish the same. 


5. If the Collector or otlier officer aforesaid shall order that the claim 
or objection be rejected, or that the land be sold . 


A a orae Айе) pasme subject to any condition or reservation, or that it bo 
A otherwise dealt with, he shall cause а copy of such 


order to-be delivered to the claimant or objector; and if such elaimant or 
objector shall-not, within one week from the delivery of such copy, or within 
such further time as the Collector or other officer as aforesaid, for any special 
reason to be recorded, shall see fit to grant, give notice in writing to such 
Collector or other officer as aforesaid, that he intends to contest such order, 
the order shallbe final. If the claimant or objector shall, within the time 
allowed, give such notice, the Collector or other officer as aforesaid shall 
immediately make a report to the Board of Revenue, or other Superior 

revenue authority ; and shall forward with such re- 

port a copy of his order, stating fully all the cireum- 
. stances of the case, and ihe evidence adduced in 

-. support, or otherwise, of the claim or objection ; and such Board or other 
= authority on the receipt:of such report, and after calling for any further in- 
formation which it niay consider necessary, may confirm, modity, or reverse 
the“order of the Collector of other officer as aforesaid. If the Board or 
other authority as aforesaid confirm the order of the Collector or other officer 
as aforesaid, or modify such order in such manner as to leave any part 
of such order in force adverse to the claimant or objector, the Collector or 
other officer as aforesaid shall certify such order to the Court constituted as 
‘hereinafter provided; and such Court shall forthwith give notice to the 
е claimant or objector ; and if such claimant or objec- 
tor shall not, within thirty days from the delivery 
of such notice from the Court, institute a suit in such Court to establish his > 
claim or objection, the order of the Board or other authority aforesaid shall 


Report to | Revenue 
Board. 


Д 
Decisionof Board. 


. - be fmal.: A Nm 
У Norr.—80o much ofthis section аз relates to the limitation of suits is Bac А ША 
IX of 1871. же . ES 


an 


s ЫР „ еа 

6. The Local Government may, within twelve months after ae 
on which the claim of any claimant of waste 1 
en al CORN T or the objection of any objector, as afor, aid; s 
а ‘be brought , have been admitted under this Act by 


d 


: ela duitted by or other oflicer as aforesaid, direct asuit tohe 
~~ . Collector x to try ааа аара the claimant 


ed as hereinafter 


= tor, in a Court institut 


M» 
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+, For theinvestigation and trial of claims under this Act, the Local | 
x. Government shall constitute, in every district in 
Special Court for trying which there may be any waste lands capable of being 
EE sold or otherwise dealt with on account of Govern- 
ment, a Court consisting of an uneven number of persons, not less than three ; 
of whom the Judge of the district, or the officer presiding in the principal 
civil Court of original jurisdiction in the district, by whatever. пате his 
office may be designated, shall be one. Any опе or more of the members / 
of which such Court shall consist, shall have power to make all such orders 

in the case as may be necessary prior to the hearing of the suit. Provided 

that, whenever the Collector or other officer by whom the original enquiry 

was held is the officer presiding in the principal civil Court of original | | 
jurisdiction in the district, such officer shall not be a member of such Court. | 


8. Whenever any Court is constituted under this Act, notice thereof 
Notice of constitution of Shall be given by a written proclamation, copies of 
special Courts. Claims поб which shall be affixed in the several Courts, and in 
cognizable in other Courts. the offices of the several Collectors and Magistrates — . 
of the district: and from the date of the issue of such proclamation, no other || 
Court shall be competent to entertain any claim or objection belonging to j 
the class of claims or objections for the trial and determination of which | 
впеһ Сош% is constituted. 


$- . . 

; 9. The Courts constituted under this Act j 
рес Courts where to shall be held at such place, or places, within the 

P limits of their respective jurisdictions, as shall be 


considered most convenient. 


10. In every suit instituted under Section 5 of this Act, the claimant 
ofthe waste land, or objector to the sale or other 
. Plaintiff and defendant disposition of such Jand, shall appear as plaintiff ; 
in suits under Section 5. — and the Collector or other officer aforesaid shall 
appear as defendant on the part of Government. .Either party may appear 4. | 
by pleader or by agent. Provided that, if such other officer as aforesaid be — ; 
the presiding officer of the principal civil Court of | 
origmal jurisdiction in the district, the Local Govern- | 
ment shall appoint some other officer to appear as defendant in the case | 
on its behalf. In any suit ordered to be mstituted | 
by the Local Government under Section 6 of this | 
Act, the Government, by any officer to be appoint- 
ed for the purpose, shall appear as plaintiff ; and the claimant or objector | 
as aforesaid shall appear as defendant. 


Proviso. 


Plaintiff and defendant 
in suits under Section 6. 


7 11. In suits instituted under this Act, except 
Proceedings regulated by : 


GUT орто Code. as hereinafter provided, the proceedings shall be 
regulated, so far as they can be, by the Code of 
Р Civil Procedure. E 


~ 12. The Court shall fix a day for the appearance of the parties, and 
M toro ear. for the hearing of the suit, of which due notice shall” 
с ОЮУ be given to the parties or their agents ; and on the 
MM. ; day so fixed, the parties or their agents shall bring 
their witnesses into Court, together with any documents on which they may 
intend to rely in support of their respective statements. If either parby 
uire the assistance of the Court to procure the attendance of a witness on 

ay, he shall apply to the Court in sufficient time before the day fixed 


тта чачлы ури чыныны 
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for the hearing of the suit ; and the Court shall issue а subpoena requiring 1 

~a -such witness to attend the Court on that day. It shall be competent to the 
Court to require the personal attendance of the claimant of the waste land #2 
or objector, as aforesaid, on the day fixed for the hearing, or at any subse- Rn чш 
quent stage of the suit. 5 


18. On the day fixed a: the UE Pu re ко вооп аїїег аз 
" А may be practicable, the Court shall proceed t 2 
| Procedure on hearing. E the claimant of the waste land, r the o. 
or his agent (when his personal attendance is not required), and the wit- 
nesses of the parties; and upon such examination, and after inspecting the 
documents of the parties, and making any further enquiry that may appear 
necessary, shall proceed to pass such order in the case as it may consider E! 
just and proper. 4 
14: No appeal shall lie from any decision or order passed under this ? 
2 R Act, nor shall any such decision or order be open L3 
b No appeal or revision. to revision. r 
~ 15. If, on the trial of any suit under this Act, any question of law, 
or of usage having the force of law, or the construc- 
tion of a document affecting the merits of the 
case shall arise, on which the Court shall enter- 
tain reasonable doubts, the Court may, either of its own motion, oron the 
application of any of the parties to the suit, draw up a statement of the case, 
and submit it, with its own opinion, for the opinion of the High Court of 
Judicature, or of the highest civil Court of appeal and revision in the terri- E 
tory in which the land is situate. Provided thatit shall be the duty of E 
: T every Court-held under this Act to make such refer- 4 
үр, аен sary ence to such High Court, or Court of appeal, if, in E 
any suit under this Act, any questiou shall arise in- 

volving any principle of general importance, or the rights of a class. 


/ Reference of question of 
A law, &c., to High Court, &c. 


16. The Court may proceed in the case notwithstanding a reference . 
Я : ` to the High Court or other highest civil Court of 3 
99 Court may proceed not- appeal аз aforesaid ; and may pass an order contin- 
— withstanding reference. 


gent upon the opinion of the High Court or other 
Court as aforesaid on the point referred ; but no final order for the sale or 

other disposition of the land in question in the suit, or for the admission or 
rejection of any claim or objection which shall be before the Court in such 

suit, shall be passed, until the receipt of the order of the said High Court 

y or highest civil Court of appeal. 

17. Те record of cases disposed of by Courts constituted under this 
Act, shall be deposited amongst the records of the 

Records of cases where principal civil Court of original jurisdiction in the 
topordeposited; district in which the property in dispute is situate. 

Y imt - land, or to compensation or damages inrespectof 0 
ы OS ee E pe sold or ет dealt with onaccountof —— 

Limitation as to Чон to Government as waste land, shall be received after 

4А о отав . the expiration of three years from the date on which 
such land shall have been delivered by the Government to ine puru or 
otherwise dealt with. If within three years айег алу ы s 1 i een 
delivered by the Government to the purchaser, or other fase ealt wit an 
i claimant or objector shall prefera claim to ш 
_ Provision for such claims Jand so delivered, orotherwise dealt with, ог an ob-- 
i£ роле, шышы jection to such sale, or to compensation or 
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in respect thercof, in the Court constituted under this Act for the district ч 
in which the land is situate ; and shall show good and sufficient reason for „6%. | 
not having preferred his claim or objection to the Collector or other dd | 
sas aforesaid within the period) limited under Section 1 of this Act ; suc | 
Court shall file the claim or objection, making the claimant or objector 
plaintiff, and the Collector of the district or other officer as aforesaid (with ] 
thelike provision as aforesaid if such other officer be the presiding officer | 
of the principal civil Comrt of original jurisdiction in the district) the 
defendant in the suit; and the’ foregoing provisions of this Act shall be y 
applieable to the trialand détermination of the suit. The report of the 
officer employed to give delivery, or to take possession, on the part of 
Government, of the land sold or otherwise dealt with, shall be conclusive 
evidence as to the date on which such delivery was made, or possession 
was taken. 
х 


19. In any case in which the land has been sold, if the Court shall 


О О к cim ostablishod, be OË opinion that the claim of the claimant 1S eS К 
‘possession not to be given, established, the Court shall not award the claimant .—-@ M 
but compensation. possession of the land in dispute ; but shall order · y, 
him’ to receive from the Government treasury, by way of compensation, i 
e ‘a sum equal to the price a& which the land was sold, in addition to the i 


costs qf suit. 


= 20. If the land shall have been sold subject to any condition or... 
When land has not been 2esetvation, or shall not have been sold, but shall 
; absolutely sold, orhas been have been otherwise dealt with on account of the 
(s ~ othefivis edealt with. Government, and the Court shall be of opinion 
that the claim to such land, or the objection of an objector, is established, 
the “Court shall award the claimant or objector to receive such sum, in 
С respect of his interest in such land, as shall be awarded in that behalf under 
.. thg provisions of Act VI of 1857 * (for the acquisition of land for public 
purposes) ; and thereupon the Local Government shall proceed under the 
said Act, to obtain an award of the value of such interest. a. 


d e 
91. An award under any of the provisions of the two last preceding "Qn 
Award under the two Sections, shall be in full satisfaction of.the claim of 1 
lust sections to be inful the claimant or objector ; and shall bar any future | 
satisfaction. claim on his part, in respect to the land in suit, 
resting on the same cause of action, or on a cause of action which existed 
_ prior to the date of the sale or other disposition of the land би account of 
Government. ; 1% 


СА 22. Nothing і this Act shall be held to prevent the Local Govern- 
Government nob bared 11000 from awarding to any claimant of waste 
‘awarding compensa- land sold on account of Government, on proof to 
tion for land absolutely the satisfaction of the Local Government of the 
i у claim benot claim of such claimant (notwithstanding that he 
TACS may not have preferred his claim cither to the 
or other officer as aforesaid, or to the proper Court constituted mi 
s Act, within the period preseribed by this Act), such amountan 
ion for the said land, within the limit as to amount - 
Secti n 19 of this Act, if the land have been sold not 
condition or reservation, as to such Local Government may 


pee D 
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18. Ifthe land have been sold subject to any condition or reserva- 
Compensation for land tion, or have been otherwise disposed of, on account 
sold subject to condition, if of Government, and any claim: to such land, or 
claim proved, though not objection to the sale or other disposition of the 
preferred in-timo. land, shal! be proved to the satisfaction of the 
Local Government, althongh not preferred by the Collector or other officer 
as aforesaid, or to the Court constituted under this Act, within the period 
prescribed by this Act, the Local Government may award to such claimant 
or objector such amount as to such Local Government may appear to be the 
value of the interest of such claimant or objector in such land. 


14. Unless the contrary appears from the context, words importing 
the singular number shallinclude the plural number, 


Interpretation. Ц 

Number. and words importing the plural number shall 

Gender. include the singular number ; and words importing 
nl? 


the masculine gender shall include females. 


Notes.—(a). This Act is declared to be in-foree throughout the whole of British India, 
except the Scheduled Districts. by Act XV of 1874. It has also been declared to be in force in 
certain of the Scheduled Districts of the Punjab (see Notes (а) and (b) to Act XIV of 1 

(v).—In supersession of Punjab Government Gazette Notification No. 81, dated the 
of March 1882, the Hon’ble the Lieutenant-Governor, with the previous sanction of 
Government of India, is pleased to adopt the following rules for the lease of waste lands in the 
Punjab :— ч 


Rules for the lease of waste lands in ihe Punjab. 


1. No lease shall be given, execpt with the special sanction of the Local Government, of 
an area which exceeds 3,000 acres. 

2. All applications for leasés shall be made in writing to the Deputy Commissioner of 
the district. "x E. 

3. The Deputy Commissioner may reject the application at any stage of the préceedings, 
if, in his opinion, objections exist to granting a lease of the laud. If the Deputy Commissioner 
reject an application, he sball record his reasons in writing, and an appeal from his order shall 
lie to the Commissioner. 

4. If the Deputy Commissioner entertain the application, he shall require the applicant \ 
to deposit the cost of demarcating, surveying, and mapping the land, and shall cause the land 
to be demarcated, surveyed and mapped. Не shall at the same time publish an advertisement, 
stating that the land has beer: applied for on lease, and that all claims and objections should 
be preferred within three months. 

5. A copy of the advertisement shall be posted at the District Kutchery, and another at 
the Tahsil, and another on or near the land applied for on lease. 

6. Lf any claim or objection be preferred jwithin the time specified, the Deputy Commis- 
sioner shall proceed in the manner laid down in Sections l to 5, inclusive, of Act XXII of 1863. 

т. Tf the claim or objection is rejected or overruled by the Deputy Commissioner, and — 
notice under Section 5 is filed by the objector within the preseribed period, the Deputy Com- 
missioner shall stay further proceedings, and shall report the case through the Commissioner —— > 
to the Financial Commissioner for orders. E 

8. On completion of the proceediugs mentioned in the foregoing rules, the Dn A 
missioner shall, unless he has stayed the proceedings under rule 7, or rejects the application, 
prepare a report (which in the case of small grants up to 100 acres may be in the form 
annexed) giving full particulars of the land applied for, and the terms on which he proposes 
that it shall be leased, and shall submit the sume for the orders: of the authority who, und 
rule 12, is empowered to sanction the lease. Tn the case of applications for leases of areas. 
larger than 100 acres in extent, fuller information than that provided tor in the form annexed E: 
must be submitted, and may be given in the form of a letter. The pacioulans specified in the = 
form annexed must in all such cuses be included, . ] -N 

9. The Deputy Commissioner shall fix the term of the proposed leaso with referer 
io the purpose to which the land is to bo applied, the capital required to prn it under culti- 
vation, and other like considerations. , But ordinarily he shall so fix the term that the е 
may expire with the current scitlement of the disiriet. — 

10. Tho Deputy Commissioner shall also frame the assessment of th 
bo leased with due regard to the revenue rates assessed On land in he neigh n 
the special circumstances of the сазе, and to this EE шош, һе sh: нз 
prietary due or malikana. But he may recommend that the lessee be ¢ 


partly from payment of land-revenue and malikana for one cr ye 


D 
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1L In determining the area proposed to be leased, the Deputy Commissioner shall see 
that it forms a compact block, so as not to detract from the value of the surrounding land. 


be so formed that the length of the canal, river, or road frontages shall not exceed one-half 
of the breadth of the block. 


{ 12. The Commissioner of the Division may himself sanction, modify, or refuse to sanction 
E -a any orallof the Deputy Commissioner's proposals in respect of tho application, when the 
i area proposed to be leased does not exceed 300 acres. If the area exceeds .300 асгез, ог іп 
any case if special circumstances exist, he shall submit the case to the Financial Commissioner, 
who may sanction, modify, or refuse to sauctiou the proposals. Possession of the land shall 
not be given to the applicant until the lease has beon sanctioned by the proper authority. 


M те 13. If the proposals of the Deputy Commissioner are sanctioned, he shall execute and 
И; cause to be executed a formal deed of lease. 


14. If within six months of the sanction of the lease having beou communicated to the 
applicant he fails to take possession of the land, the Deputy Commissioner may declare the 
lease cancelled, reporting the fact to the officer by whom the lease was sanctioned, who may 

G confirm, modify, or annul the order of the Deputy Commissioner. 


15. A lessee shall be entitled to all agricultura! products of the land included in his lease; 
but uot to mineral products, or to trees, whether yielding fuel or timber. Special arrange- 
ments shall be made in each case regarding trees. All mines, minerals, coals, gold-washings 
and quarries in or under the said land, together with the right of entering on tho said land 
and doing all acts and thiugs that may be necessary or expedient for tho purpose of search- 

А ing for, working, getting or carrying away апу such mines, minerals, coals, gold-washings and 


ы quarries, are absolutely reserved to Government, which shall make reasonable compensation 

gi to the lessee for all damage occasioned by the exercise of the rights hereby reserved. In case 

awe of any dispute arising between the lessee and Government as to the property and rights hereby 

a reserved, or any matter incidental or in any way relating thereto, or as to any compensation 

J к аз aforesaid, the decision thereon in each case of the oflicer empowered by Rule 12 to sanction 
м the lease of the land shall be considered final and binding on both parties. 


16. ‘The value of the timber on a grant, in cases where the lessee is permitted to pur- 
chase it, shall be estimated according to the demand for fuel in the district, the distance of 


places where fuel can be sold, distance from railway lines or Government works, and other 
similar considerations. 


17. Ifthe lessee is unwilling to pay for all the standing timber at once, the Deputy 
, Commissioner may arrange that the timber may be cut down and paid for in separate portions 
as cultivation proceeds, provided that the aggregate sum so obtained shall not be less than 
would have been obtained by selling the whole of the timbor at the outset, and provided also 
that if tho value of the timber rises during the currency of the lease, the lessee shall pay for 

it ab the enhanced rates existing at the time when each portion is sold to him, 


18. The right of Government over all rivers and streams, and the right of the public to 
use existing thoroughfares traversing the grant, shall not be interfered with by the lessee. 


* 19. A lessee is entitled to sink wells, make water-courses, plant troes, buil 
otherwise improve the lauds. a ue росс ae 


_ 20. Atany time during the currency of the lease, the lessee may pure ro- 
prielary right in the land by payment of a sum which shall represent, ES сор: 
_ the Financial Commissioner reduce the price, five times the amount of the maximum annual 

revenue and malikana payable under the terms of the lease. The said sum may be paid either 
in a lump or by such instalments as the authority who sanctioned the lease may fix, 


21. The Government may determine the lease at any time during its currency by pivi 
а 7 4 - . а y au 
not less than six months’ notice tothe lessee, if the land or any portion of it is Routed dos 
iny public purpose. In that case the lessee shall not be entitled to damages or to compon- 
- sation, sayo in respect of improvements as provided by the next rule. 


Nothing in this rule shall be taken or understood to interfero with 
ts of Government under the Land Acquisition Act, X. of 1870. 


or any wise affect the 


m 


EE. 
Ў 2 or clause 3, or of 

m of lease appended to theso rules, or if on the expiry of the lease 
or part thereof is required for 
ie t rament compensation for any 
ї e amount of such compensation shall b - 
n the manner provided by Part V., clause 3 of tho aforesaid es of lease. PE 
On the expiry of the lease, the lessee, if 1 E : 
) airy of t h ee, if he do not purchase under Rule 20 and if 

и be required for any „public purpose, shall be entitled toa renewal of his 

term and on such conditions as to the amount of land-revenue and rent or 
rges tobe paid by him as the officer who sanctioned the lease may 


And in ease the area be bounded on one side by a canal, river, or public road, the block must. 


i 


AX 
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24. А lessee under these rules shall be bound t tdi 
say, whether ihe land leased forms part of a rakh to poy EE O oo ce that inito 
marcated as the exclusive property of Government, or forms part of an rain p. er named 
not separately demarcated as Government land, he shall pay (1) the local Sie d чай ng iE 
rate does not include them, the road, school and post cesses, (2) the lamb үст where the 
bardar's and zaildar's allowances where necessary; and (8) the atwari’ ow Rr 
levied in the villages of the parganah. pabwari's coss at the rates 


25. Should any other general i 

1 g al cess be imposed on the reven 
the lessee shall be liable to pay it also, should its imposition seem ОО ОШ Eos i 
per with reference to the fact of the Government laud being separately domanca ed oni Ed 
ing part of a mauza in which there are other proprietary rights. Balances due on A cO ni of 
extra cesses may be realized in the same way as balances vf land-revenue. These rul йо 5 
apply to leases granted before their issue. : Mus 


26. These rules supersede so much of th isi t i 
ae 1 e provisions of the Circulars of th i i 
Commissioner of the Punjab noted below as relate to the. same subject :— Eu 


No. XII. of 1868. 

No. XX. of 1869. те 
No. XII. of 1871. i 
No. XV. of 1873. 
No. XXI. of 1882. 


Form of Report on an application for a lease of Government waste land under 


the Rules of 
a 
| 
1 2 3 4 5 6 T 8 9 IO 11 
ЖДУ ` 
а д mE 5 Fo. = па 
8 8 в ае а е |> 
т " = |@Е Ae UR = © © 
Е 9 an 2 3 Б © g © o 
tete res 
В E © ч Б 59 ! E 2 5 
| Sul. |2 (5 12 е E M 
Name, parentage and | 2 8 A E Soja Е BS o E 5 
circumstances of ag e s E BS Б ОРЕ a * 
applicant. 3:2 Е яя | E Eo T HIE Be 9m 
a © Е 2 e д 2 © 
Sa E dms mm | ES I esser j| 07 on | oa 
3 = со 9 i92 ožje. 228 ag 
ага 3 atic} a np mg = Бтз of em 
E H o> т. Бы © 3 DN 
ts) a 9e. £x fay) jer jai у $E EG 2-5 
#8) |851 & вва вв ахвя | m5 | ae 
A 4 |а ES Cau HS Ie 
Deputy Commissioner’s Office, 2 
Deputy Commissioner. 
The iss.) > 


Part I.— General form of lease of waste land in the Punjab. 


THis instrument of lease made the DEM. y of T 188 between tho S 

¢ х tary of State for India in Council (hereinafter called the Gov 

Grant of lease 2 i of ment) and A B, son of C D, caste resident of 
lense ; rent reservec. inafter called the lessee) witnesseth that in consideratio 


rent herein reserved and the stipulations herein contained and to be observed by the sai 


his heirs, legal representatives and assigns, the Government doth hereby grant unto the 


AB, his heirs, legal representatives and assigns, а lease of all the G ernment waste 
described in Schedule I. hereunto annexed, upon the following conditio i 


The lease shall be for the term of years.* 

* Norr.--Insert (1) date of commencement of term ; (2) it land to be held rent 
any period; (3) rent reserved for each period of the term of lease. * ie» 
nt to ihe lessee, but hereby E а $ 


2. The Government does not gra 
itself out of and in respect of the said lands, 


Exceptions and and over all mines a nd mi 
roservations. ries, all trees and fue mber, 
courses, and all thoroughfares within and traversing he sai 

ee 


CC-0. In Pub 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


RULES REGARDING WASTE LANDS. [Act XXIII- 1863. 


Part IL.—Stipulations of the lessee. 
The lessee doth hereby agree— 
1. That he will pay the yearly rent reserved in two equal half- 


Baymont oxen’. yearly instalments at on the day of and the 
2 day of 1 the first instalment to.be paid on the day of next. 
Е 3 2. That һе will pay, when due, all taxes, rates and assessments, such as road, school, and 
P. dak cesses, and lambardari, ala lambardari, and zaildari dues, tho patwari's cess at the rates 


levied’ in the villages of the parganah (Rule 24), and all other taxes, rates and assessments 
whatsoever imposed Бу competent authority upon or in respect of the said lands. E 
pe 3. ‘That he will permis the officers of Government to enter 
Right of entry for on the said lands for all purposes connected with the conustraction, 
construction of works, kc. maintenance, or repair of new as?well as of existing thorough- 
R fares aud water-courses : а Rats 


br 


: Provided that no compensation, either by reduction of rent, or otherwise, shall become 
> due to the lessee from Government by reason of any such operations. 


а. That he will permit the officers of Government, in liko- manner, to enter and do all 
6E ; acts and things necessary for the full enjoyment of the rights 
= Right of entry to enjoy д" Goyernment to and over all mines and minerals, coals, 
Ese gold-washings and quarries, and trees and fuel-timbor on the said 
4 lands: '' ' 


Provided that reasonable compensation shall be made to the lessee by Government for all 
damage to the said lands. or to any property of the lessee thereupon, occasioned by exercise of 
the*rights herein reseryed to Government to or over all mines, minerals, coals, gold-washings, 
quarries and trees in,vander or upon the saidjlands. Тһе amount of such compensation shall 
be determined by-the-DoputyConimiissioner of y and the said lessee. In the evént 
of their being unable fo akrge ироп%һе` same or in caso of any dispute arising between the 
lessce and the’ Government ‘a8 tosthe property and rights ‘hereby reserved to Government, or 
as {о any matter in-any, way "relating “thereto, tho question shall be referred by the Deputy 
Commissionér to the oficer Gmpowersd*by Rule 12*:0f the rules for the granting of Govern- 
ment waste lands) to sanction tha application for the lease of the said lands, whose «decision 

-shall be final and conclusive betwéen the parties to-this lease. 


5. That he will not do any act inconsistent’ with, or injurious to any of the rights excepts 
ed and reserved to tho Government in clause 2 of Part I. of this 
lease, and will not in any way interfere with the lawful use by 
the public of any thoroughfare within the said lands. 


Protection. of . rights 
reserved to Government. 


6. That he will duly comply with such directions as the Deputy Commissioner of 
shall issue requiring him to construct boundary marks on 
Y the limits of the said lands, and will keep thom, when erected, 
in good repair. К 
7. That he will not cultivate or otherwise manage tho said lands or any part of them, in 


Wusbandlike cultivation. a manner calculated to injure them permanently or to lessen 
? 1 Ў their value. 


= Erection of boundar: 
marks. 


8. That he will not assign or part with the possossion of 
the said lands, or any part thereof, except to cultivators holding 
of himself, without the written permission of Government first 

obtained. $ . 
kc 9. That he will at the end or other &ooner determination of the term, peaceably leave 
and surrender the said lands to tho Government. © 

: V 


- Parr III.—Rights and powers of Government. 


It is hereby agreed between the Govermment and tho lessee— . > 
L That arrears of rent, or of any taxes. rates, cr assessments whatsoever, may be recover- 


Recovery of rent. ed by Government from tho lessee in the same manner as arrears 
of lund-reyenue may be recovered. К 


That if the lessee fails to take possession of the said lands within six months from the 
re-entry for non- 


of ront o breach 
ons. ve 


Not to assign without 
leave. к 
a 


shall on the expiration of the said period of six months vacate the 
e io damagos or to compensation, save in respect of improve- 
fied : P; vided always that nothing inthis clause contained shall bo 
e UE or апу wise affect the rights of Goyernment under tho 

du " 


ion, Haridwar 


ons totes ren a nem tm m чыё" МА оа 4 
: pora >; z 


g É Digitized by Arya Samaj Foundation Chennai and eGangotri 


Act XXIJI—1863.] RULES REGARDING WASTE LANDS. = 


Part IV.—Duties and liabilities of lessee. 


. Tt is hereby declared and agreed that the lessce is and shall be hound to rend 
assistance in the prevention and discovery of crime as is incumbent fpo mata E, 
or rules for the time being inforce inthe Punjab, and is and shalë” bé rbspoltsr Han 

je time being 49 


manner as village communities are under any track law, or rule 


in ihe Punjab. } 3 E e н; 
2. ` That if the lessee omit or neglect to perform any obl ч y 
THESIS GEOTRERTEE for such law or rules, the Government п у Tcreupon рсе Ө 
Ж БИЕРДЕ (ЕЙ mei ТСЕ and resume the lands, as explained i ft И.Ж i- 
г о tion to any penalties to which the ; Чег 
any Such law or rules. $ ; 
^ Parr V.— Rights and powers of lessee. 
It is also hereby agreed between Government and the lessee— 
1. That the lessee is and shall be at full liberty to sink wells, make watercourses, plant 
тис, cp E trees, build houses, and otherwise. improve the said lands, and 
General rights of lessóo. tolocate cultivators, and is and shall be solely entitled to all 

К agriculiural and sponianeous products not expressly excepted and reserved by this lease. 

A 2. That tho lessee shall be entitled at any time during the said term 3f years я 
E Тот ü ¢ to purchase from the Government the proprietary right in the M 
\ j Rigl uo EE jon Of said lands on payment to the Government ofa sum which shall ГЕ: 

А proprietary right. represent (unless it be reduced by the Financial Commissioner) | 
P) five years’ purchase of the maximum amount of annual revenue and malikana payable under 

te teFins of this lease. oe ЗОР Sire. з 


2) X T "en 

| : 3. Thatif the lease be determined under the provisious- of Part III., clause 2 or clause 
| е ; Е 3, or Part IV., с]апве.2, ovif'on the expiry ofthe lease the Gov- 
| . Right to compensation for өлү decide that it shall тор be гопбуей ds. the lands or part 
) improvements. thereof are required for publi? purposes, the lessee shall be en- 
titled to receive from the Government compensation for any, improvements made by him in the 
said lands. Such compensation shall beassessed in the mamie provided by the Punjab Tenancy 
| Act, for the payment of compensation for improyoments-ettected, by occupancy tenants. The 

| amount of such compensation shall be determined by the Deputy Zommissioner ot he 
| 1 and the said lessee. In the event of their being unable to agree upon the same, the matter 
-"* shall be referred by the Deputy Commissioner tothe Vinancial Commissioner whose decision 

А thereon shall be final and conclusive between the parties to this lease. ; 
1 4. (That if, at the expiration of the term of this lease, a settlement of land-revenue shall 
3 .. boin progress in the district of and {һе lessee shall 
*Nore.—This clause iS continue in possession with the consent of Government, all the 
жы Е to bo used whon the . terms of thisdease shall, inthe absence of express agreement to 
| j "Tjease is for the term of the contrary, be deemed to continue in force until &ierponclusión 
җы Settlement. of the settlement proceedings.*) 4 009 

| 5. Unless the lands ог part thereof be required for publie purposes the lessee shall, on 
the expiry of the aforesaid term, be entitled, subject to the other _ 
Renewal of lease. provisions herein contained, to a renewal of this lease for such 
as to the amount of land-revenue and rent or malikana and other 
hen be determined by Government. ve e 


torm and on such conditions 
charges to be paid by him, as may t 


Interpretation. : 
In this instrument the term “ lessee” means and includes the said lessee, his heirs, and = 
his or their legal representatives and assigns. A 


means and includes every person duly authorized to act fo 


| mm Government? " l 1 to a 
ARM the Punjab in relation to any matter or thing contained 


represent the Government of 
arising out of this lease. 


ties have hereunto set their respective hands and seals | h 


In witness whereof the said par 


iy and x first above written, : ES 
day and yea Tee 


Deputy Commissio 
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SCHEDULE I. 
Description and boundaries of land hereinbefore leased. 
Acres of land in Малла 
hs TTahsiI——— ———, District 
| Я 1 Bounded— 
E s On the North by 
ШЕ... T4 » » South ,; 
| ius » » East ,, 
| › » West ,, 


> 
(Notification No. 1179 S., dated 3rd September 1895, Punjab Gazette of same date, Part I, 
pp. 662—666.) . З 


(с). It is hereby notified that the rules for sale of wastelands in tho Punjab, 19.168 
under Notification in the Department of Revenue, Agriculture and Commerce, No. 83, date 
18th March 1882, are hereby cancelled. 


2. Persons desirous of. purchasing Government waste lands in the Punjab should apply 
in writing to the Deputy Commissioner of the district in which the land required is situated. 


3. Except under special circumstances, and with the express authority of the Local 
Government, all future sales of waste lands, the property of Government, in the Punjab wl 
be made only after a notice in annexed Form A, with its two Schedules, has been issued an 
published in the Punjab Government Gazette, and in strict accordance with tho torms of the notice. 


The annexéd Forms B and С are prescribed for adoption in all cases where a sale of Govori 
ment waste lands, «pursuant to a notice under Form A, is completed, and Form D when the 
circumstances render a mortgage necessary. 


+ 


FORM A. 


Whereas application has'been made to the Deputy Commissionor of the district of 
by AB, tlio son of CD, of . — , for the purchase of the lot of Government waste 


land, described inthe -particulars hereunto annexed and marked Schedule I, notice is hereby 
given that a plan ‘ofthe-said” Jot’ of waste land is open to inspection, free of charge, at the 
office of the Deputy шры: аб S к апа ilios цв Sams ү will popit up to 

sihen Sale ublic auction at the said Office on* tho day о 

mm а 58 next Ae inthe forenoon (afternoon), and will be sold 
date of thi ti upon the conditions hereunto annexed and marked Schedule II, 

meng лойце, . unless the sale shall, in the meantime, have been stopped or post- 
poned by order of superior, authority or in consequence of claims or objections, made under 
Act-X XIII of 1868, or for any other reason. 9 


f 
Issued this day of 188 ,at. -by the undersignod. | 
\ Үй ^ 
s y Deputy Commissioner. EO 
SCHEDULE I. : { 
к Particulars of the lot to be sold. : 
A. The land to be soldis Government waste laud, situate in tahsil in the district of | 
2. It comprisesanareaof . acres more or less, and is bounded as follow :— 


[Here enter the boundaries. ] 


8. The trees and underwood and all other products whatever of the above land will be 
included in the sale, save and except— 

5 all mines, minerals, coals. 
) in the case of a 
md the land for tow- 

tated ; 


when tho land is traversed by a made rond, on each side of which it is desired to 
strip of sixty feet, the road and 


x strips should bo oxceptod, and tho dimensions or area 
be approximately stated ; 
7) &o., any other similar exceptions. 


› gold-washings, and quarries in or under the said land 8 | 
Stream or a canal with а well-defined and permanent channel, the 
paths should be excepted, and the dimensions or area be approxi- 


SCHEDULE II. 


«mM — ры 
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II.—The land will be sold in full proprietary right, but subject— 


(a) tothe exception and reservation to Government, its successors. and assigns, of all 
mines, minerals, coals, gold-washings and quarries in or under the said land, and full right at 
all times to enter upon any part of the said land and to do all acts and things that may be 
necessary or expedient for the purpose of searching for, working, getting and carrying away 
any mines, minerals, coals, gold-washings or quarries in or under the said land, without leaving 
any vertical or lateral support for the surface thereof or any building for the time being ' - 
standing thereon [the Government, its successors, and assigns making reasonable compensation © 
to the grantee, his heirs, executors, and assigns and his or their lessees or tenants for all damage - T 
oceasioned by the exercise of the rights hereby reserved] ; b 


(0) to the payment of the land revenue demand for the time being assessed thereon and 
of all general taxes and local taxes or cesses to which revenue-paying lands are liable. 


In case of any dispute arising between the purchaser and Government as to the property 
and rights hereby reserved, or any matter incidental or in апу way relating thereto, or as to 
any compensation payable under clause (a). the decision thercon in each case of the Lieutenant- 
Governor of the Punjab shall be considered final and binding on both parties. The sale is also 
subject to the limitation next following. 


IIL— The purchaser shall not alienate. any portion of the lot sold before he shall have 
yeceived the deed of conveyance hereinafter mentioned. 


IV.—The land will be put up in ono lot, and the biddings shall commence at an upset price 
of Rs. . No purchaser shall advance at each bidding less than Rs. 
and no bidding shall be retracted, and the highest bidder above the upset price shallbe the v" 
purchaser. In case of dispute between two equal bidders, the lot shall be put up again at the 
last preceding bidding. а: а » ES | 
V.-The purchaser shall immediately after the sale pay,into the hands of the Deputy ? 
Commissioner, or whoover acts as auctioncer, the costs of survey and demarcation if not already 
paid by him, and a deposit in part payment of the purchase-money.of not less than Re. 1 per А 
acre of the lot, as estimated in tho foregoing particulars, and sign an agreement inthe Form В 


hereto annexed upon stamp paper to be provided at his expense. ^ - 


VI.—In default of such payment, or in the event of refusal to,sign.such agreement, the lot 
may be pub up again and re-sold. In the event of the foregoing conditians;being fulfilled, the 
purchaser shall receive an attested copy of the said agreement upoh'stamp paper to be provided. 
at his expense. * oy 

VII.—The purchaser, if he shall so require, will be supplied with a map of the land sold, 
to be prepared ab his expense upon his depositing the sum estimated by the Deputy Commis- 
sioner to be sufficient for the purpose. "t 

VIII.—Upon the expiration of one month from the date of sale, simple interest at the rate 
of 10 per cent. per annum shall be charged upon the balance of the purchase-money for the time 
being remaining unpaid. 

IX.—Withinthree months from the date of salé, the purchaser shall, without demand, pay 
a sum which, together with the amount paid at the date of sale, shall amount to not less than 
one-half of the purchase-m oney, and shall also pay the interest, if any, due at the date of such 
payment. ) 

Tho payment within the period specified of such amount, and of the interest due, if any, 
shall be deemed to be of the essence of the contract for sale. Ы 

X.— ‚ shall duly make such payment, he will thereupon be placed in posses- 
sion d Ea AIEO EOD 2 that behalf by the Deputy Commissioner, and 
shall furnish to such officer a written acknowledgment of receipt of possession. - 

XI.—If the purchaser shall make default in such payment, the Deputy Commissioner may 
rescind the contract, and the deposit shall be forfeited to the Bis ee 

CII.— :ghall make the payment as required in clause X, he shall, subjec 
th = a Т бе ыш two NUS from the date of delivering to the Deputy Сош- 

ОН deed of conveyance of the lauds sold, or 


issi b hi { requisite for а : 
missioner at his office the stamp paper т of сопу anc 
the value of such paper, receive, from the Deputy Commissioner, а deed of conveyance in 


English, signed by him in the Form € annexed to the Punjab Government Gazette Noti&cation 
No. 760, dated 3rd November 1885, or to the same effect. 

Tho delivery of such deed within the period specified shall not be deemed ae Se oe 
the contract for sale, and the purchaser shall not, in default of such delivery, be entitled to 


rescind the contract. 
i if i le of the purchase-money вра not have been 
XIII. —Provided that, if the who Le ea a OM 
i livery to the purchaser by the Deputy s he Ч га 
MS the, SES shall execute, when tendered, a mortgaga d to sex 
et NC years of the unpaid balance, b БЕ ; 
Bs d to the deed of conveyance in form D annexed to Punjab Government * 
ehiacho ptor or to tho ваше effect. The deed of е 


tion No. datod 


p A 


р ж 


.CC-0. In Public 


od 


Gur MA 
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deed of mortgage shall both be registered, and the latter stapped at the purchaser expense, 

and shall remain in the possession of the local Government "until. the whole of the pore ие; ч 
money, with the interest due thereon, shall have been paid, when the conveyance sha be eee 
over to the purchaser, or his heirs or assigns, the mortgage deed having first been cancelled by 
the Deputy Commissioner of the district for the time being. 


XIV.—All payments to be made under these conditions, on account of purchase-money or 
interest or any other charges, shall be made at the office of the Deputy Commissioner at 


. XV.—If the land is believed, and shall be taken, to be correctly described as to quantity 
sand otherwise, and if any error, misstatement, or omission in the foregoing particulars shall 
he discovered, the same shall not annul the sale nor shall any compensation be allowed by 
the Government or by the purchaser in respect thereof. 


: as FORM B. 
М - Form of agreement referred to in No. 5 of the foregoing conditions. 
I, AB the son of CD, of › do hereby. acknowledge that on the sale by auction this 
day of 188 of the property described in the particulars annexed to the notice 
of sale issued by the Deputy Commissioner’ of- » under date the , published at 
page of the Punjab Government Gazette, I wasthe highest bidder, and was declared 


the purchaser thereof, subject to the conditions of sale annexed to the said notice (and to* the 

* Nor To elinsorted further conditions and reservations notified by tho Deputy 

naue OA Onseruod c Commissioner under the first of the said conditions) at tho price 
when any such conditions 


2 SUG 1 ibm s. ; and that Ihave paid the sum of Rs. 
or Rasa тозе pre Bs by way of deposit and in part payment of the said purchaso-monoy 
One: =>, to the Deputy Commissioner of , and I hereby agree to 


pay the remainder of the süid purchase-money and complete tho said purchase according to the 
aforesaid conditions. Л, 


E x Signature of purchaser. 


I hereby ratify this- sale, and acknowledge receipt of the said deposit of Rs. 


УЖ. 


Signature of Deputy Commissioner 


FORM C. 


Deed of conveyance referred to in No. 12 of the foregoing conditions. 
"This deed of grant made tho day of in the year of our Lord one thou- 
Enter the date on which 8210 eight hundred and eighty between the Secretary of 


TES ý first part, and A B, the son of C D (hereinafter called tho ran- 
to Government, Fia. tee), of the. second part, ЕВА that in pursuance of a 
contract of sale entered into by and on behalf of the parties aforesaid, and dated tho 
day of _ 188 ,and in consideration of tho sum of Rs. of which amount the 
sum of Rs. .. has before the date of these presents been paid by the said A B to the 
‘grantor (whereof receipt is hereby acknowledged), and of the promises hereinafter 
ontained, and by the said A B to be observed and performed, the Secretary of State for India 
in Council doth hereby grant and convey to the said A B the lands described in the 
) ES When а map has beon schedule“ hereunto annexed, together with all trees, under- 
made, insert the words wood, and agricultural produce of the said land, save and except 
and delineated in the and reserved unto the Government of India, its successors, and 
map” after “ schedule.” assigns, all mines, minerals, coals, gold-washings, and quar- 
E ‚_тїез in or under the said lands, and full right at all times tc enter 
1роп any part of the said land and to do all acts and things that may һе necessary 
s ent for the purpose of searching for, working, getting and carrying away any 
es, minerals, coals, gold-washings, or quarries in or under the said land without leaving any 
; ОР latera] support 05 the surface or any building for the time being standing thereon, 
_ {tho Government, its successors, and assigns making rensonable compensation to the grantee 
his executors. administrators, and assigns and his or their less s | 
occasioned by the exercise of the rights hereby re 
th said A B .his heirs, and assigna for ever in full pro 
rights of way and water and other e 


© property and right 
as to any compen- 
nor of the Punjab shall be 


ibis signed by the Secretary State for India in Council (hereinafter called the grantor), of the . 


&_. 


_ „———ч ор ТТ лєт meae mM 
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: And the grantee doth hereby, for himself, his heirs, and assigns, agree with the grantor’ 
his successors, and assigns as follows; That he will duly pay the said land revenue demand, 
taxes, rates, and cesses, when aud as the same shall from time to time become due and payable, 


| 
E And that he will erect permanent boundary-marks on the limits of the lands hereby granted, - 
| and will at all times maintain the same in good and substantial repair. 


| And that it shall be lawful for the Government, its successors, and assigns and for any 
| engineers, surveyors, agents, workmen, or officers authorised by it or them in this behalf, : 
enter at all times upon any part of the said lands and to do all acts and things that may b 
necessary or expedient for the purpose of ecarching for, working, getting, and carrying away all 
mines, minerals. coals, gold-washings, and quarries in or under thé àaid lands, it or they making 
compensation (as hereinbefore provided) to the grantee, his heirs and assigns for any damage 
oceasioned thereby. * 


| And that he will maintain such establishment for the purposes of police and conservancy 
| А in respect to the said lands аз may be required by the general rules in force for the time being 
We in that behalf. . : 


In witness whereof the undersigned haye,horenuto subscribed their hands. 


| "Deputy Commissioner of the District on 
behalf of the Secretary of State for India in 

E Council. 

Sa Signed in presence of XY, witness, this day 


7:5 ; of 188 


Ар АВ (the purchaser) signed in presence of YZ 
7 witness, this day -of - 188^. 
ee cs G Schedule. .- aes 
\ acres more or less of Government waste land situated in tahsil in the 
i district of апа bounded as follows : ы ^ 
| (Boundaries). por 
| Р 3 2 m = 
P Excepted and reserved [describe exceptions with area or dimeusions, and add, when 
1 there 18 а map,“ delineated (in color) on tho map hereunto annexed."'] 
: Deputy Commissioner of tho District. 
| AB (the purchaser). 1 


Map (if any) signed as above. 


FORM D. 
Mortgage deed to be attached to Form D referred to in No. 13 of the foregoing conditions. | 
This deed of mortgago made the * day of 188 ‚ between the parties to the 


~S- : д à above-written deed of grant, dated the day of 188 ў 
: ino date of signature witnesseth that AB, the Son. " CD, the above-named grantee, doth 
; lay ШО ROR ON hereby acknowledge thatthesum of Rs. in part of the purchase- 


money of the lands granted and conveyed by the said deed remains due and owing to the Secreta: 
of State for India in Council, the above-named grantor, and the said AB, doth hereby Oa 
his heirs, and assigns, agree with the said grantor, his successors, and assigns that he will pay the — 


said principal sum of Rs. , together with simple interest calculated upon tre WRR ог such | «E 
portion thereof, as shall from time to time remain unpaid, nt the rate of 10 per cent. per annum | 
from the- + day 388 ‚һу five annual payments of not less than Ез. x 
Tm and in addition thereto of interest caleu a 
., aforesaid up to the date of each payment made, the first of : 
t The date on cete - payments of principal and interest ta be made on or re | 
payment of the first half of § day of next ensuing, and the re 


the purchase-money was payments on or before the same day in each of the fo 
completed. — years, or until the whole principal amount secured, | 
I One-tenth of the pur- (sen. shallhave been paidat the office of t 
chase-money. ` AS аа Ne District at and К Ss 
$ The anniversary of the and better securing of sueh быды: the eag е E 
date above written. by grant and convey {0 the заш E conveyed 


on any such default for the said grantor, his success 
by mortgaged or any part. thereof and the! 
receive the rents aud profits thereof, and 
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the part of the said AB, his heirs or assigns, to sell the said 
Е any such sale to buy in the said lands or 
o effectual receipts for the purchase: . 


and without any further consen! : 
lands or any part thereof by рЫ SOT ке 

‘eof, with power also to execute deeds giv k Р с 
БОЙ тс AN тыы or things for completing the sale which the said grantor, шт 
cessors or assigns shall think proper, and also to seize and make sale by public auction o the 
whole or any part of the moveable property of the said AB, his heirs, or assigns that may be 
„found upon the lands hereby mortgaged or elsewhere soover ; and it is hereby agreed and declared 
that the said grantor, his successors and assigns shall stand possessed of the monies arising from 
any such sale in trust first to pay and retain the costs and expenses attending such sale or other- 
wise incurred in relation {о this security, and in the next place to pay:and satisfy the monies 
which shall then be owing upon the security of these presents, aud lastly to pay the surplus, if 
any, to the said AB, his heirs,or assigns. 2 . 

And the grantor for himsolf, his successors and assigns, doth heroby agree w ith the said AB 
his heirs, and assigns that if he or they..shall duly pay tho whole ofthe principal sum hereby 
seoured, together with the interest due thereon, he, the said grantor, his successors or assigns, 
will thereupon cause the abovo-written deed of grant to be delivered to the said AB, his heirs, or 
assigns, with this deed of mortgage cancelled by the Deputy Commissioner of the District of 

for the time being. 

In witness whereof the undersigned haye hereunto subscribed their hands. 

x АВ, (purchaser). 
“ж Signed in presence 
of XY, witness this 


day of . 188 
LM, 
Deputy Commis- 


X 


Bioner of the 

District on behalf of 
tho Secretary of State 
for India in Council 
signod in presence of 
YZ, witness, this 
day of 188 


- (No). 760, dated 8rd November 1885, Punjab Gazette of 5th idem, Part І, page 779). 


(d). The resolutions of the Government of India, printed as Appendix А to this Circu- 
lar, define the sanction required for the various kinds of grants of 
Government lands, and for sales of Government lands on favour- 
able terms to individuals for their private benefit without refer- 
ence to public services to be performed by them. ‘The rules con- 
tained in these resolutions do not affect those in force asto the 
sale of waste lands belonging to Government, 


. 2, А statement, in the annexed form (Appendix B), is required to be submitted by Deputy 
Commissioners through Commissioners to this office at the closo 
of each official year. All alienations of State lands, whether by 
Р grant exchange, or sale at favourable rates, of the kinds described 
in the resolutions printed as Appendix A, shouldbe includedin this statement; but sales of 
land by auction under the rules for the sale of waste land and alienations of land which, under 
competent authority, has been constituted the property of a municipality or other local body, 
and alienations of nazul land should bo excluded. Alllands of which possession has been given 
to grantees as proprietors during the year, and not only those for which deeds of grant have been 
executed, should be entered in the annual statement. The term nazulis not very fully defined 
in para, 77of Barkley’s Edition of Directions for Collectors. The following extract froma 
letter of the Punjab Government, No. 434, dated 20th February 1877. gives a fuller description 
of the various kinds of property included under thishead. But possibly it does not exhaust all 
cases in which property owned by Government can be regarded as nazul. n 


Eatract, para 2 of Punjab Government letter No. 434, dated 20th February 1877. 


“ Practically tho Lieutenant-Governor thinks the nature of nazul property does not admit of 
such dispute, and he would regard such property as consisting of lands aud houses in tho immedi- 
ate neighbourhood of a town which have come into the hands of Governmont, and which are not 
distinctly connected with а mahal or estate, and which cannot be deemed to belong to land-* 
reyenue proper, or escheats of gardens, lands, or buildings belonging to late Governments com-" 
prised in the limits of a town or municipality. Shares in wolls іп the interior of districts would 
not fall within the meaning of the term.” 


8. The rules in force regarding the sale and lease of waste lands are contained in Punjab 
узага Government Notifications Nos. 760, dated the 3rd November 
lands. 1885, and 1179 S., dated the 8rd September 1885, repectively, 
i . Copies of which are annexed as appendices О and D to this Cir- 
cular. The only alteration in the rules for the salo of wasto lands is that Deputy Commis- 


joners are now empowered, under a Resolution of tho Supreme Gover t h 
5 * to sign instruments relating to tho sale of iran up n D 


` GOVERNMENT LANDS. 

Consolidated rules onthe 
subject of alionation of 
State lands. 


Annual statement of 
alienations of State lands. 
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4. The rules for the lease of waste lands have been considerably modified, and have 


А been re-arranged. Оп receiving an application for a lease of 
LIH  —— Lease of waste land. ЭР ODE E PP 


> 


D 


A. 


waste land, the first thing to be done, unless the application is 
summarily rejected under para. 3 of the rules, is to have the land demarcated, surveyed and 
mapped. The Deputy Commissioner should require the applicant to deposit a sum equiva- 
lent to the ostimated cost of these operations. The cost will, of course, vary according 
io circumstances, but should not exceed one anna for each acre of land applied for, except in 
cases in which boundary pillars have to be erected, when the rate of one anna per acre may 
be exceeded by the actual cost of erecting the boundary pillars. The form for reporting on 
applications for leases of land not exceeding 100 acres has not been altered. But in cases 
where it is proposed to lease larger areas than this, a fuller report should be submitted in the 
form of a letter. It should be noticed that, under para. 10 of the rules, one-fourth of the 
assessment proposed must always be added as malikana. Leases of land not exceeding 300 
acres may, as before, be sanctioned by the Commissioner. Leases of areas exceeding 300 
acres require the sanction of the Financial Commissioner; and if the area exceeds 3,000 acres, 
the special sanction of Government must be obtained. Deeds of lease, which should be drawn 
up in the form annexed to the rules, may in all cases be signed by the Deputy Commissioner. 
Para 20 of the rules empowers the lessee topurchase the proprietary right in the land at 
any time during the currency of the lease hy paying a sum “equivalent to five times the amount 
of the maximum revenue and malikana payable under the terms of the lease. The sum to be во 
paid may, however, be reduced for special reasons by the Financial Commissioner. Rule 22 
gives the Government the right of taking over the land, if it 1s required for a public purpose, 
at any time during the currency of the lease, by giving six months’ notice. If the lessee is 
evicted, he will be entitled to compensation for improvements, as if he had a right of occu- 
рапсу under Ше Tenancy Act. On ihe expiration of the leasejif the land is поб required 
by Government, the lesscé (if he does not purchase under Rule 20) is entitled to a renewal 
of his lease on terms to be fixed by the officers who originally Sanctioned the lease. 

5. Before sending up proposals for leases or other grants of waste land irrigable from 
a Government canal, Deputy Commissioners should ascertain 
from the local officers of the Irrigation Department whether, under 
the rules of the Department, irrigation will be admissible or fea- 
sible, and if so, to what proportion of the proposed grant water can be supplied. 

6. Appendix E contains rules for the grants of waste lands 
on favourable terms to Native officers in Civil and Military 
employ as rewards for meritorious services. = 
7. The Financial Commissioner fears that sufficient attentiou is not always paid to the 
inspection of Government lands granted to lessees fora term of 
years for cultivation, and that in some cases the terms on which 
the leases were granted have not been properly fulfilled by the 
grantees. The state of lands held on lease usually comes under examination during settlement 
operations, and on other special occasions when atiention is directed to particular cases; but 
these incidental checks are not sufficient, and a more systematic procedure must in future be 
observed. In some districts the area held on Government leases is very large, and it is necessary 
in tho interests of Government, that inspection of the lands by Revenue officers should be 
constant and careful, without, however, needlessly harassing the lessees. The condition on 
which leases are held should always be enforced, and with this view it is necessary that Deputy 
Commissioners should instruct Tahsildars and Naib-Tahsildars to inspect and report on the 
lands annually, or at the stated periods, if any, mentioned in the leases, as terms during which 
improvements aro to be effected. Deputy Commissioners and Assistant Commissioners should 
also take the opportunity, when in camp, of inspecting lands granted on lease. 

8. In all casesin which plans aro submitted to illustrate reports recommending the 

lease of sale of waste land, two plans should be prepared; one, 
a tracing from a small scale map, showing the position of the 
rakh in which the land is situated with reference to neighbouring villages, roads, canals, &c.; 
the other, a tracing from the 4-inch revenue survey or other large scale map, showing details 
of cultivation and means of communication and irrigation with the rakh itself, and ‘also giving 
in feet the distances between the boundary pillars which mark the points at which a change 
of direction takes place in the boundary of the area proposed to be leased orsold. The 
meridian line should always be marked on such plans. 
9. All deeds of sale or ease, where the area alienated exceeds 300 acres, must be 
engrossed on single sheets of parchment. Deeds of grant and 
sanads conferring jagirs must also in every case, withont exception, 
be engrossed on this material. Deeds by which land is hypothe- 
ated to Government as security for the repayment ofa loan, and deeds of sale or lease 
whero tho area sold or leased does not exceed 300 acres, may be prepared upon single sheets of 
stout durable paper. Jn no case shall ordinary foolscap be used. . = 

10. Deeds of leaso must bo stamped as required by Act I. of 1879, Schedule I , No. 39, 

Stamp. 7 unless they are exempted from stamp duty under Schedule ILNo. 18 
~ (b). The counterparts of these deeds need net be stamped—(See pars, 
18 (c) of Schedule II of the Act. 


Irrigation of lands pro- 
posed to be leased or sold. 


- Grants on favourable 
terms to Native officers. 


Periodical inspection of 
lands held on lease. 


Preparation of plans. 


` Materials onwhich deeds 
are to be engrossed. 
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APPENDIX A. 


1 
Nos ras: i . 
Extract from the Proceedings of the Government of India, in the Department of Agriculture, 
Е Revenue and Commerce, dated Fort William, the 6th February 1872. 


(LAND-REVENUE AND SETTLEMENTS). - 
ReaD again— 
Financial Department Resolution No. 557, dated 25th January 1870. 
Home Department Circular Resolution No. 229—89, dated 27th April 1870. 
Financial Department Resolution No. 1452, dated 28rd June 1870. 
Home Department Circular No. 427—96, dated 4th July 1870. . 
RrsonuTION.—In the resolutions quoted above it was ruled that tbe sanction of the. 
Government of India should be obtained to the alienation of all. Government land, whether: 
actually paying revenue ог not, except grants of waste land made under the approved rules, 
and that Government land, whether paying revenuo ог not, should not be parted with, save 
under tho rules applicable to the expenditure of public money. It was also laid down that, if 
the sale of small plots of escheated land for the benefit of local funds has not been duly sanc- 
tioned, it must be considered subject to the above restrictions 
2. Several Local Governments and Administrations having represented the 
inconveniences arising from a strict adherence to these orders, the Governor-General in 
Council has been pleased to modify them as follows : ~ А 
3. Lands to be disposed of will necessarily divide themselves into two classes :— 
First.— Those which are the property of the State. 
Second.—'Those which, under competent authority, have been constituted the property 
of a municipality or other local body. 
4. Lands of the first class may be disposed of in various ways— 
Fivst.—By salo at full market value. = И 
Second —By sale, on favourable terms, to a public body or association, or to an 
individual for a public purpose. x 
Third.—By gift or grant to— 3 1 > 
(а) А public body or association, or to an individual for a public purpose. 
(b) Private individuals in remuneration for public services to be performed. z 
E (c) Privateindividualsfor their private benefit, withoutreferenco to future services 7. 
As regards lands falling into the second of the above classes which have been, under ` 
tent authority, constituted the property of a local body, the Government of India will 
no interference. It will be the duty of Local Governments and Administrations to 
selves that the lands in question have been transferred under proper authority, 
g boen ascertained, the sanction of the Local Government or Administration = 
ant for the disposal of the lands. © 
laude, the property of the State, such of them as are governed by the rules as ae 
8. 


> 


. 


ands will continue to be dealt with under rules on this subjectin _ m 


a 
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mount realized by the salo oftheland should: 
s, and the sale should be duly noticed in the 


КО Ты ver ect 
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8. As regards the sale of lands on favourable terms for a public purpose, in no case should 
the recipient pay less than half the full market value of the lands granted, ard whenever such 
full value exceeds the sum of Rs. 1,006, the sanction of the Government of India should be 
previously obtained- The amount troalized by thesale should in all casos be credited -to the 
general revenues, and the- sale should bo noticed inthe proceedings of the Local Government 
or Administration. б 


9; Ав regards the gift or grant of lands, the previous sanction of the Government of 

~- --' Гайба should be obtained in cases where tho value of the grant 

s NB. іе: "docs not exceeds Rs. 3,000 when given asa sito for the construction of 

refer to cases iii which the Government schools, hospitals, dispensaries or other public works, 

Leeal Governments may atthe cost of recognized local funds ; where it exceeds Rs. 500, 

Lave been ` separately When given for any other public purpose, or to a private 

authorised. to dispose of individual for services to be "performed to the State," or where 

lands under special rules it exceeds Rs. 100 when the, services аге to be performed to 

sanctioned by the Govern- the community; and‘in all “cases of grants to individuals 

nient of India. : for their private benefit, irrespective of any services to be 

performed. 

Extract from the Proceedings of the Government of India, in the Department of Revenue, Agricul- 

ture and. Commerce, No. 1—049, dated Simla, the 31st August 1877. 


READ again — d ez 


Resolution No. 1141— 151, Gated the 6th February 1872, prescribing certain rules in E. 
respect to the alienation of Government land. а 

REsorurroN.—His Honor the President in Council observes that the resolution read in } i 
the preamble makes no express provision for the case of land sold on favourable terms to an 
individual for his private benefit, without reference to publie services to be performed by him. 
His Honor in Council is accordingly pleased to decide that such sales shallbe treated as coming 
under sub-division (c) of head З of the heads specified in paragraph 4 of the resolution, and 
that, as in the caso of gift or grant to individuals for their private benefit, the sanction of the 
Government of India must be obtained to all such alienations. 


2. Inthe statements called for in the Circular from this Тер Now 2—556-5 
dated 1st August 1876, all such alienations should be entered under clause (c) of head 3. 


=, REsoLUTION No. sap dated 20th June 1881. 


Botract from the Proceedings of the Government of India, in the Home, Revenue and Agricul- 
tural Department (Revenue), under date Simla the 20th June 1881. 

In continuation of ihe orders cited in the preamble. and dated the Gth February 1872, 
the Governor-General in Council has been pleased to decide that, where land, the property of 
the State, is alienated in exchange for land which is private property, and їз of equal value 
with the land given up by the State, Local Governments shall have the same power of disposel 
as in case of sales for full value of lands other than waste lands, that isto say, no reference to 
tho Government of India need be made when the velie of each plot of land exchanged does 
not exceed Кв. 10,000. 

2. The Governor-General in Council has further decided that where land is transferred 
without involving the loss of any revenue from one department of Government to another, 
the revenues of both departments being credited to Imperial funds, it is unnecessary to enter 
the transfer-in the annual statements oi alienatious of Government properties submitted by 
-Local Governments. 


APPENDIX В. 
Annual Statement of alienations of State lands (see para. z of the Circular). 
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APPENDIX C. 
e - 
in the Department of Revenue and Agriculture, | 


Notification of the Government of the Punjab 
4 g No. 760, dated 3rd November 1885. 


| 
(Vide Note (с) super). | 
APPENDIX D. | 


Notification of the Government of the Punjab in the Department of Revenue and Agriculture 


No. 11795., dated the 3rd September 1883. f 
(Vide Note (b) super). = | 


APPENDIX Е. д | 
n" } Rules for Grant of Waste Lands ‘to Native Officers in Civil and Military employ as Rewards | 
E for Meritorious Service. | 

| 


1. Grants of Government waste land, by way of. lease on favourable terms or by gift or 
in any other shape as rewards for service, will be given only in tracts in which land is available 
to the public under therules for the sale and lease of waste lands. 

2. Buch grants will be made only for very marked and distinguished services. 

3. The area granted will not ordinarily exceed 500 acres. If a grantee desire to obtain 
more land, he must apply for it under the ordinary rules for the sale and lease of waste lands. 

4. Recommendations for such rewards for Native officers in Military employ must be. 
made by the officers commanding their regiments, and will be addressed, in tho case of Native. 
officers of the Bengal Army, to Army Head-quarters ; and in that of Native officers of the 
Punjab Frontier Force, to the General Commanding that Force, who will forward them to tho 
Military Secretary to the Punjab Government. и 

2 5. Rewards of this kind for officers in Civil employ may be proposed by Hends of Depart- 
ments, by Commissioners, or with previous consent of the Commissioners, by Deputy Commis- 
sioners, and must bé forwarded through the Financial Commissioner for the orders of Govern- 
ment. 


(Financial Commissioner's Circular No. 60 of 1885). 


—ÀMM 


ACT No. XXXI of 1863. di 
(Passed on the 16th December 1868). à E 


An Act to give effect to the publication of certain orders and other 
‘matters in the Gazette of India. | = 


Whereas the Governor-General of India in Council has resolved to 


EN ons. publish an official Gazette, to be called the Gazette of j 

E India, containing such orders, notifications, and other ! 
iatters as the Governor-General of India in Council shall direct [0 be inser- ] 
ed therein; It is enacted as follows:— f 


1. When in any Regulation or Act now in operation, orin any milo. 
e e ee үр law, itis directed that any order, 
havo the effect VOtification or other matter shall be published in the | 

» in any other official Gazette of any presidency or place, such : 

hich publication order, notification or other. matter shall be d Ho 
by any law to be duly published i i CR TON 

1 y pubhshed in accordance with the require- * : 


ments of the law, if itbe publi 1 1 j 

n shed either in t 

uld have appeared but for the passing of D EL г 
r the directions of the Governor-General of 


orce throughout the whole of Briti in, exco 
а : E ritish India, except 
Я коред declared to Бе in forco fin Godin 
otes (a) and (è) to Act XIV of 1874). ———— 


Әв. 
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ACT No. III of 1864. 
(Passed on the 12th February 1864). 


An Act to give the Government certain powers with respect to 
Foreigners. 

Whereas it is expedient to make provision to enable the Government to 
prevent the subjects of foreign States from residing 
or sojourning in British India, or from passing 
through or travelling therein, without the consent of the Government; Itis 
enacted as follows :— ү е 

1. The following words and expressions in this Act shall have the 
meanings hereby-assigned to them, unless there be 
something in the subject or context repugnant to 
such construction, that is to say :— 

The words * British India” shall denote the territories which areor may 
become vested in Her Majesty by the Statute 21 and 
29 Victoria, Chap. 106, entitled “ An Act for the 
better Government of India” : e 
The words * Local Government” shall denote the persons authorized to 
administer the executive government in any part 
of British India, or the chief executive officer of any 
part of British India under the immediate administration of the Governor- 
General of India in Council, when such chief executive officer shall, by an 
order of the Governor-General of India in Council published in the Gazette 
of India, be authorized to exercise the powers vested by this Act ina local 
Government : 

The word “ foreigner” shall denote a person, not being either a natural- 

u Foreigner.” born subj ect of Her Majesty within the meaning of 
the Statute 2 and 4 William IV, Chap. 85, Section 

81, or a native of British India: 
The words “the Magistrate of the District,” shall denote the chief 
Pare qd ene officer charged with the executive administration of 
БДЫ С а district and exercising the powers of a Magistrate, 
by whatever designation the chief officer charged 
with the executive administration is styled, or, in the absence of such officer 
from the station at which his Court is usually held, the senior officer at the 
station exercising the powers of a Magistrate as defined in the Code of 

Criminal Procedure : 


Preamble. 


Interpretation. 


“ British India." 


“Local Government." 


The word “vessel” shall include any thing 
^, © Vessel. " made for the conveyance by water of human beings 
or property : 
Words importing the singular number shall include the plural number, 
and words importing the plural number shall include 
Кш the singular number : 
Words importing the masculine gender shall 
include females. 
2. If а question shall arise whether any person alleged to be à 
3 foreigner and to be subject to the provisions of this 
Ge of being a for- Actisa foreigner or not, or is or is nob subject to 
the provisions of this Act, the onus of proving that 
such person is not a foreigner, or is not subject to the provisions of this Act, 
shall lie upon such person. — . ы 


Gender. 
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3. The Governor-General of India in Council, may, by аа p 
Government singh order апу foreigner to remove himself from Britis ndig,—- 
any foreigner to remove or to remove himself therefrom by a particular route 
himself. to be specified in the order; and any Local Goverr- 
ment may, by writing, make the like order with reference to any foreigner 
within the jurisdiction of such Government. 


4. Тї апу foreigner ordered to remove himsolf from British India, or 

A > ordered to remove himself therefrom by a particular 

Foreigner refusing tore- sonte, shall neglect or refuse soto do; or if any 
-- move, or returning without AD © р ы 

license after removal, may foreigner, having removed himself from British 

be apprehended and detain- Tndiaim consequence of an order issued „under any 

OE Е of tho provisions of this Act, or having been removed 

from British India under any of the said provisions, shall wilfully return 

= thereto withouta license in writing granted by the Governor-General of 

- India in Council or by the Local Government under whose order he shall 

have removed himself or been removed, such foreigner may be appreaended 

- and detained in safe custody, until he shall be discharged therefrom by order. 

of the Governor-General of India in Council, or of the Local Government 

within whose jurisdiction he shall be so apprehended or detained, upon such 

terms and conditions as the said Governor-General of India in Corneil cr 

Local Government shall deem sufficient for the peace and security of British 

е and of the allies of Her Majesty, and of the neigh' ouring Princes and 

tates. 


Nors.—‘ The attention’ of the Governor-General in Council having been drawn to tho 
fact that gangs of foreigners, calling themselves Kabulis,. Hiratis or Khorasanis, and of 
doubtful, if not lawless, character, have been found wandering through several paris of India, 
it is considered desirable to issue some general instructions as to the mode in which such 
bands should be dealt with. 3 

* Foreign Department orders dated 24th No- “2. The necessity of strictly observing tio , 
vember 1856, to which attention was again called orders * of Government, which prohibited the issuo 
обвес Honi Dept., Nos. 105-11, dated 6th of passports or rahdári perwanas, should be impres- 
sed on all Magisterial authorities. 


А . “з. The provisions of Act XXXI'of 1860 (the Arms Act ) should be stringently 
- enforced in respect of all foreigners whose occupation and means of livelihood are not removed 
from all suspicion. м А : 


| 


ae 


“j. Whenever it may appear to the officer in charge of a district thai tho 
. presence there of any foreigners „is undesirable, instead of passing. them on to an adjacent 
= ‘district he should submit a report of the circumsiauces, through the. proper authority, to tao 
cal Government, which will then, if sufficient canse be shown, deal with the case under tho 
rovisions of Sections 3 and 4, Act III of 1864. 


“5. Care musi at the same time be tak t 

д 5 en that, under the orders now із 2 

E. [ ] sued, n 

xatious and unnecessary interference shall be exercised towards bodies of peaceable foreign 

merchants or traders who may visit India with the distinct aim of traflicking at particu'ar 
is, or residing at centres of commerce and industry. i 


“6. The Governor-General in Council will not obj i 

Лаза I ject to vest, if necessa i 

mmissioners with the powers of a Local Government under Act TIL of 1864. -and E : 

Loc d A amont or Administration be of opinion that the provisions of the first four Rectan 
ct are mob ‘sufficient check upon the evil to be redressed; an applieation should be 

or ihe extension to such territories of the remaining sections of the Act. 


4551—72, dated 12th November 1858 —F'rom Oficiati ecretar 
Department, to Government Punjab). MER = ТА coe d 


. Whenever the Governor-General of India in Council shall consider + Ж 
; al may 10 necessary to take further precautions in respect 
d of foreigners residing or travelling in British India 

or any part thereof, it shall be lawful for the Gover- 
Еб -General of India in Council, by a notification 
published in the Gazette of Tudia, to order that tha 
ihe subsequent sections of this Act shall bo in force in 


х= 


# 
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British India, or in such part thereof as shall be spe sified in such 1 otification 
_4 for such period as shall be therein declared; and thereupon, anıl for such 
period, the whole of this Act in cluding this and the subsequent sections shall 
have full force and effect in British India or such part thereof a: shal] have 
been so specified. The Governor-General of India in Council may from time 
to time, by a notification published as aforesaid, cancel о alter ny former 
notification which may still be in force, or may extenc. the periol declared 
eed therein. Provided that none of the provisions of 
this or the subsecuent sections of this Act shall 
extend to any Foreign Minister duly accredited by his Government ; to any 
Consul or Vice-Consul; to any person under the age of fourteen years ; or to 
any person in the service of Her Majesty. 


6. Every foreigner, on arriving in any part of Brit sh Indis in which 
Every foreigner to report all the provisions cf this Act are for the time being 
hisarivalinIndiaincertam in force under an crder issued as provided in the last 


E 
S casos: preceding section, from any port or place not within 
Sh British India or from any port or place within British India where all the 
/ _ provisions of this Act are not in force, shall, if he arrive at a presidency town 


forthwith report himself to the Commissioner of Police cf such town, or, if 
he arrive at any other place, then he shall forthwith report himself to the 
Magistrate of the District, or to such other officer as shall be appointed to 
receive such reports, by the Governor-General of India in Council or by the 
Local Government of such place. 


7. The report shall be in writing, and shall be signed by Ше person 
ud ae reporting himself, and shall specify his name, or 
IU. PECES names, the nation to which he belongs, the place 

from which he shail have come, the place or places 
of his destination, the object of his pursuit, and the date of his arrival in 
such presidency town or other place. "The report shall be recorded by the 
officer to whom it is made. 


me 8. The provisions of the last two preceding sections shall not extend 


С 1 to any person being the master or commander of a 
Foreigners, being mas- ` P ` “р 

ters of vessels or employed vessel or employed therein, but if any such person 

(herein, to report them- shall be in any pat of British India in w uch all the 

ENG SER шей cease to provisions of this Act are for the sime beingin force, 

yed. T А 

DUE олен after he shall hav ceased to be actually employed 
in a vessel, he shall forthwith report himself in manner aforesaid. 


Foreigners neglecting to 9. If any foreigner shall negleci to report 
report themselves, may bé Jimself as required by this Act, ho may be dealt with 
dealt with in like manner ^. 5 t MODEM cw de ADS OU 
as foreigners travelling M the manner hereina’ ter provided in respect o 
without a license. foreigners travelliag without а license. 


10. No foreigner shal travel mor pass through 


PNE i in any part of British India ir which all the provisions 


NN of this Act are for the time beirg in force without 


a license. à х 


11. Licenses under this Act may be granted by the Governor-General 


of India in Council or by any of the Local Govern: 


License by whom to be honts, under the signature of а Secretary to the 


anted. Sor Ed nS 
85 Government of Inia or to such Local Governmen 
as the case may be, or by such other offices as shall be specially auth 
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D О . 
io grant licenses by the Governor-General of India in Council, or by any 
of the Local Governments. 


19. Every such license shall state the name of the person to whom the 
license is granted, the nation to which he belongs, 
the district or districts through which he is authoriz- 
ed to pass or the limits within which he is authorized 
to travel,and the period (if any) during which the license is intended to 
have effect. 2 


Wlat to be stited in 
license. 


N 


18.- The license may be granted subject to such conditions as the 
Video mey ho aama Governor-General of India in Council or the Local 
sabjet to conditions, and Government may direct, oras the officer granting 
niay be revoked. the license may deem necessary. Any license may 
Le revoked at any time by the Governor-General of India in Council, or by 
the боса] Government of any part of British India in which all the provisions- 
cf this Act ате for the time being in force and in which the foreigner hold- : 
ing ihe same may be, or by the officer who granted the license. 


14. lfany foreigner travel in or attempt to pass through any part of 
Mose enectravelling with: British India. without such license as aforesaid, or 
dat or contrary to the con. beyond the districts or limits mentioned therein, or 
ditions of license, maybe after such license shall have been revoked, or shall 
a spre bonded. Г violate any of the conditions therein specified, hemay 
be apprehended without warrant by any officer exercising any of the powers 
of a Magistrate, or by any European commissioned officer in the service of 
Ier Majesty, o^ by any member of a volunteer corps enrolled by authority 
of Government whilst on duty, от by any police officer. 


15. Ш апу person be apprehended by a person not exercising any of 
the powers of a Magistrate a b being a poli 
КОО epprenon: 0 p І $ i Magistrate and not being a police 
DOM ошсег, he shall be delivered over as soon as possible 
; . to a police officer, and forthwith carried before the 
Magistrate of tle District. Whenever any person shall be apprehended by 
or teken before tho монча of the piso such Magistrate shall imme- 
! ately report the case to the | ernment + 
Magistrate to resort to М x р, ri the case to the Local Government to 
Cue ont, which he is subordinate, and shall cause the person 
brought before him to be discharged, or to be con-. 
veyed to one of the presidency towns, or pending the orders of such Gov- 
erniient to be detained. 


16. Any person apprehended or detained under the provisions of this 
| es и н ЕЕ 

E ааа, ae 5 Do. be admitted to bail by the Magistrate of 
M зод ne istrict, or by any officer authorized to grant 
à licenses, and shall be put to as little inconvenience 
as possible during his detention in custody. 
17. The Local Government of any part of British India in which all 
the provision: is re for the ti P 
En в i > l ру ci this Act are for the time bein 
apprehended. orce, may order any person apprehended or det 
under the provisions of this Act to r 

Írom. amy such part of British India, by sea or by such other route as th 
said Local Government may direct; or the said Local Government P OR 3 
him to be removed from such part of British India by such route and а 
such manner as to such Local Government shall seem fit. ‘The Gore з 
General of India in Council may exercise all the powers givon b this d 
tion to any Local Government, а 


gin 
amed 
emove himself 


0. In Public Domain. Gurukul Kangri Collection, Haridwar 
ка ~i aw 


MENS = TU 


b 
' 


1 
| 
| 
| | 
} | 


Жс 


Y 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Act 11—1864.] ^ FOREIGNERS. 189 


18. The Governor-General of India in Council may by order prohibit 
Governor-General may £ Y person orany class of persons not being nat ira - 
prohibit persons not being born subjects of Her Majesty within the meann g of 
natural-born subjects from the Statute 3 and 4 William IV, chap. 85, Section 
p eMe pe TROIS 8l, from travelling in or passing through any part 
SD av atta of British India in which all the provisions of this 
Act may for the time being be im force, and ‘rom 

passing from any part thereof to another without a license to be granted Ту 
such officer or officers as shall be specified in the order; and if any person 
so prohibited shall wilfully disobey such order, he may be apprehended yritt - 
out warrant by any of the officers specified in Section 14 of this Act, and 
carried before the Magistrate of the District, and dealt witt under the pro- 
visions of Section 17 in the same manner as if ho were a foreigner : anc. the 
Governor-General of India in Council may order such person to be detained 
in safe custody or under thé surveillance of the police so long as i$ may ke 


‘deemed necessary for the peace and security of British Inlia or any part 


thereof. К & 
19. The Local Government of any presidency or place in which all tle 
Also the Local Govern- 
ments within their respec- force, may by order prohibit any person or any class 
tive jurisdictions. of persons not being natural-born subjects of Her 
Majesty within the meaning of the Statute 8 and 4. William IV, chap. 85, 
Section 81, from travelling in or passing through such presidency or place 
or any part thereof, and from passing from any part thereof to another, 
without a license to be granted by such officer or officers as shall be speci- 
ficd in the order ; and if any person so prohibited shall wilfully disobey such 
order, he may be apprehended without warrant by any of tae officers speci- 
fed in Section 14 of this Act, and carried before the Magistrate of the Dis- 
trict, and dealt with under the provisions of Section 17 in the same manner 
as if he were a foreigner ; and the Local Government may order such persen 
to be detained in safe custody or under the surveillance of the police so long 
as it may be deemed necessary for the peace and security of British Incia er 
any part thereof. 
20. It shall be lawful for the Commissioner of Police, or for the 
On me aces . Magistrate of the District, or forany officer appoint- 
9 ors may о : ES VEN d 
board vessels to ascertain CA {0 receive reports as mentioned in the sixth sec- 
whether foreigners are оп tion of this Act, or for any police cfficer under the 
board. authority of such Commissioner or Magistrat», to 
enter any vessel in any port or place within British India їп which ail the 
provisions of this Act may for the time being be in force, in order to ascer- 
tain whether any foreigner bound to report his arrival under the said Section 
6 of this Act is on board of such vessel ; and it shall be lawful for such Com- 
missioner of Police, Magisirate, or other officer as aforesaid, to adopt such 
means as may be reasonably necessary for that purpose ; ard the master or 
commander of such vessel shall also, before any of the passengers are 
allowed to disembark, if he shall be required so to do by such Commissior er of 
ИЕ . Police, Magistrate, or other officer as afore sail, 
Master of vessel to fur- 4 4. 5 oue NS 
nish list of passengers, and deliver to him a list in writing of the passengers en 
to give information respect- board, specifying the ports or places at which they 
Хоер: embarked, and the ports or places of their disem- 
barkation or intended disembarkation, and answer to the best of his know- 
ledge all such questions touching the passengers on board the said vessel, or 


touching those who may have disembarked in any part of British India, as 


shall be put to him by the Commissioner of Police, Magistrate or other 


СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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provisions of this Act may for the time being oein | 


WHIPPING. [Act VI—1804. 


[ 
Ы [ 
^ 
: xl 3 t of zo 
officer as aforesaid. If any foreigner on board such vessel in any part o cod 
British India shall refus» to give ап account of his objects of pursuitim. а | 
> India, or if his account thereof shall not be satisfac- { | 
Foreigner refusing to tory, the officer may refuse to allow him to disem- 
give account of himself, Lark, or he may be dealt with in the same manner as | 
E лоно be allowed to dis- а foreigner travelling in British India without a a 
EU - arx. ` ; 
4 pos : hcense. 
9]. If the master or commander of a vessel shall wilfully give a false | 
E 1 - answer to any question whieh by Section 20 of this E 
RU for false answer А Gt ho is bound to answer, or shall make any false 
E report, he shall be held to have committed the offence 
specified in Sectior 177 of the Indian Penal Code. : 
. 99. Ifthemaster or commander of any vessel shall wilfully neglect 


Penalty for neglect by OU refuse to comply with the requisitions of this Act, 
ч master of vessel to comply һе shall, on conviction before the Magistrate of the 
with requisitions of Ac. District or a Justice of the Peace, be liable to a fine 
not exceeding two thousand rupees. 
23. Whoever intentionally obstructs any officer in the exercise of any 
TM ofthe powers vested in him by this Act, shall be 
— Penalty for obstructing hold to have committed the offence specified in Sec- 
Eo tion 186 of the Indian Penal Code. 


24. All fines imposed under this Act may, according as they shall 
E Aou Nr imposed for offences committed within or 
ines imposed under this for offences committed beyond the limits of the towns 
OU tobe ad of Calcutta, Madras and D be recovered by a 
Magistrate of Police or by the Mazistrate of the District in the manner pre- : 
scribed in Section 26 of Act XLVIII of 1860 (to amend Act XIII of 1856 | 
for regulating the Police of the towns of Calcutta, Madras, and. Bombay). 


25. The Governor-General of India in Council, or the Local Govern- 
Р ment of any part of British India in which this Act 


Personsmay be exempsed i for t 1 СБ 2 
сы ОКАТ ае mey for the time being be in force, may exempt. any 
à | . person, or any class of persons, either wholly or шу 
partially, or temporarily or otherwise, from all or any of the provisions of d 


this Act contained in any of the.sections subseqnent to Section 5, and may . | 
at any time revoke any such exemption. ` 
Nors.—This Act is declared to be in force throughout the whole of British Indi t 
the Scheduled Districts, by Act XV of 1871. Tt has also been declared to be in IUS M EN 
+ of the Scheduled Districts of the Punjab (vide Notes (a) aud (b) to Act ХТҮ of 1874). Tris i 


; ACT No. VI of 1864. | | 
: ЧА j (Passed on the 18th February 1864). | 
Ап Асб to authorize the punishment of whipping in certain cases. 
Vhercas it is expediont that in certain cases offenders should be liable, et. 
398 under the provisions of the Indian Penal Code, tothe ~ ` 
8 punishment of whipping ; It is enacted as follows :— 

= А 1. Inaddition tothe: unishments descri i ( 
hipping ө ва о» 53 of the Infian viec бш, teen сг | 
SOT also liable to whipping’ under the provisi í : 
ШОКЫ о g provisions of the £ 


llectión, Haridwa 


ч a c 


oie puni bnt liable under the Indian Penal Code, that is to PE. — 


offence, as defined in Sections 211 and 977 of the said Code. 


unde her modesty, as damus à in Section 854 of the said © de 
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3 
Offences punishable with “Whoever commits any of the following 

aras iu lien o ОР Re may be punished with whipping i in lieu of 

punishment prescribed by any punishment to which he may for such offence 


Penal Code. be liable under the Indian Penal Code, that is to 
say :— by 
(1). Theft, as defined in Section 378 of the said Code. . 589 
(2). Theft iu a building, tent, or vessel as defined in Section 380 of the à 
said Code. - - : д e i. E 
(8). Theft by a clerk or servant, as defined in Section 381 of the said 
Code. Ye gem 
(4). Theft after preparation for causing death or hurt, as defined in = 
Section 382 of the said Code. * E 


(5). Extortion by threat, as defined in Section 388 ot the said Code. 


(6). Putting aperson in fear of accusation in order to commit extortion, 
as defined in Section 389 of the said Code. 

(7). Dishonestly receiving stolen property, as definedin Section 411 of 
the said.Code. 


(8). Dishonestly receiving property єй йүп Я in the commission ofa = = 
dacoity, as defined in Section 412 of the said Code. ED 

(9). Lurking house-trespass, or house-breaking, as definedin Sections 49 
448 and 445 of ihe said Code, in order to the committing с of any offence —.- 


punishable with whipping under this section. 


(10). Lurking house-trespass by night, or house- breaking by night, as 
defined in Sections 444 and 446 of the said Code, i in order to the committing 
of any offeace punishable with whipping under this section. 


3. Whoever, having been previously convicted of any one of the 

ое ОЕ offences specified in the last preceding section, shall 

any offence mentioned in again be convicted of the same offence, may be 

Jastisection арр may punished with whipping in lien of or in addition to 

be added to punishment. аһу other punishment to which he may for such 
offence be liable under the Indian Penal Code. 

‘4. Whoever, having been previously conyicted of any one of the 

I Be З following” offences, shall boagain convicted ofthe 

Offences punishable, in x 


cue GP од Gor, апе offence, may be punished. with whipping E 
with whipping in addition dition to any other punishment to which he ma 


(1). Giving or fabricating false evidence in such manner as to bo 
punishable under Section 193 of the Indian Penal Code. 


(2). Giving or fabricating false evidence with intent to procure con- 


p 


viction of a capital offence, as defined in Section 194 of the said Code. 


(8). Giving or fabricating false evidence with intent to procure convi, 
tion of an offence punishable with te ansportation or imprisonment, as defined 


ju Section 195 of the said Code. П 
(4). Falsely charging any person with having committed an u ae 


(b). Assaulting or using ¢ criminal force to any woman T 


(б). Rape, as defined in Section 875 


o the said Code, 
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(7). Unnatural offences, as defined in Section 877 of the said Code. | 
(8. Robbery or dacoity, as defined in Sections 390 and 391 ofthe А. | 
3 “said Code. : ; z | 
E. 9 Attempting to commit robbery, as defined in Section 393 of the | 
E- said Code. у 
- . (40) Voluntarily causing hurt in committing robbery, as defined in 
Section 394 of the said Code. К 
: (11). Habitually receiving or dealing in stolen property, as defined in 
Section 413 of the'said Code. 
(12). Forgery, as defined in Section 463 of the said Code. ч 
(18). Forgery of a document, as defined in Section 466 of the said Code 
(14). Forgery of a document, as defined in Section 467 of the said Code- 
(15). Forgery for the purpose of cheating, as defined in Section 468 of 
the said Code. à 
(16). Forgery for the purpose of harming the reputation of any person 
as defined in Section 469 of the said Code. 
(17). Lurking house-trespass, or house-breaking, as defined in Sections 
449 and 445 ofthe said Code, in order to the committing of any offence 
punishable with whipping under this’ section. 
: (18). Lurking house-trespass by night or house-breaking by night, as | 
defined in Sections 444 and 446 of the said Code, in order to the com- 
mitting of any offence punishable with whipping under this section. 


P mier 


| 
| 
| 
| 


Е 
* 5. Any juvenile offender who commits any offence which is not by the | 
- Juvenile offender punish- Indian Penal Code punishable with death, may, | 
able with whipping for whether for afirst or any other offence, be punished | 
cS MM punishable with whipping in lieu of any other punishment to | 
ccr which he may for such offence be liable under the 
said Code. 
6. Wheneverany Local Government shall by notification in the official — — 
When offence specifiadin Gazette have declared the provisions of this section ik 
Section4 may be punished to be in force in any frontier district or any wild ~ | 
_ with whipping infrontier tract of country within the jurisdiction of such Local 
districts and wild tracts. ч E CURE | 
узш, Government, any person who shall in such district 
or tract of country after such notification as aforesaid commit any of the | 
offences specified in Section 4 of this Act, may be punished with whipping 
— in lieu of any other punishment to which he may be liable under the Indian Г 
Penal Code. c 
7. Repealed by Act X of 1882. | 
8. Repealed by Act X of 1879. : 
9.10. Repealed by Act XVI of 1874. 
11.19. Repealed by Act X of 1872. 
T (a). This Act is declared to be in force throughout the whole of British Indi 
cheduled Districts, by Act XV of 1874. It is “also declared to bein force bs 
the Scheduled Districts of the Punjab (vide Notes (а) and (b) to Act XIV of 1874). 
All Superintendents of Jails are invested with tho powers of a Magistrato of = 


a view to sentences of whipping being executed in their presence. 
ji n GOAT 27th January 1873— Punjab Gasette of 6th February 1873). >. 


pping is authorized in lieu of fine and impri 1 
трое пе and imprisonment for offences зо ; 


Judici: x ular No. LXII, where the instructions on the subject of whip- 
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ACT No. VIII of 1864. 
(Passed on the 2nd March 1864). 
An Act to enable the * Comptoir D? Escompte of Paris" to sue and be 


sued in the name of the Chief Manager of ihe Indian agencies of the said : 


Company. 


Whereas certain persons have formed themselves into a company at 
` Paris for the transaction’ of banking business 
under the name of the “ Comptoir D’ Escompte of 
Paris,” and whereas the said company is constituted and established under 
and by. virtue of various imperial decrees of the Government, notarial 
acts, and articles of agreement, whereby it is provided (amongst other 


Preamble. 


things) that the said company may continue to exist and carry on business 


for a term of thirty years from the eighteenth day of March 1857, thatthe 
shareholders of the company shall be responsiblé only to the amount of 
their shares respectively, that the rights ana liabilities attached to each 
share shall follow its transmission into whatever hands it may pass, and 
that the company may establish, on its own responsibility, and with the 
authority of the Minister of Finance, agencies in France and in French or 
foreign colonies, such agencies to be organized and conducted in the same 
manner as the Comptoir D'Escompte itself : and whereas agencies of the 
said Company have been recently established im Calcutta and in Bombay : 
and whereas on the thirtieth day of April 1862, a convention was concluded 
and signed at Paris between Her Majesty the Queen of Great Britain and 
Ireland and His Majesty the Emperor of the French, comprising the 
following articles, that 15 to say, “ First—The high con tracting parties 
declare that they mutually grant to all companies and other associations, 
commercial, industrial, or financial, constituted and authorized in confor- 
mity with the laws in force in either of the two countries, the power of 
exercising all their rights, and of appearing before the tribunals, whether 
for the purpose of bringing an action or for defending the same, through- 
out the dominions and possessions of the other power, subject to the sole 
condition of conforming to the laws of such dominions and possessions. 
Second—It is agreed that the stipulations of the preceding article shall 
apply as well to companies and associations constituted and authorized 
previously to the signature of the present convention as to those which 
may subsequently be so constituted and authorized. Third—The present 
convention is concluded without limit as to duration. Either of the high 
powers shall, however, be at liberty to terminate it by giving to the other a 
year’s previous notice. The two high powers moreover reserve to them- 
selves the power to introduce into the convention,. by common consent, 
any modifications which experience may show to be desirable;" and where- 


as it is desirable that effect should be given to the said convention so far. 
c s 


as the Comptoir D’ Escompte and its agencies now or hereafter established 
ате concerned ; Itis enacted as follows :— 

1. Unless the contrary appears from the context, in construing this 
Act, the words“ British India” denote the territories 
which are or may become vested in Her Majesty 
the Queen by the Statute 21 and 22 Vict., Ch. 106, entitled “an Act for the 
better Government of India,” except the settlement of Prince of Wales 
Tsland, Singapore, and Malacca. 


Words importing the singular number include the plural number, and 


© British India.” 


words importing the plural number include the 


Number. singular number. 


БАРАК ЕСЕН ЫДЫРАДЫ ксы ы ды. „асасы en ee Н: 
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E. : Words importing the masculine gender include | 
M po females. 
3 The word “© person” includes any company 
> ; « Person. or association, or body of persons, whether incorpo- 
1 ve. - rated or not. 


.9. From and after the passing of this Act, all suits and other proceed- 
КТК а proceedings .ings whatsoever, for any injury or wrong done to 
P Orosbekalt Gfor against, any real o personal property of the said Comptoir 
the Comptoir D'Escompte D’Escompte, in whomsoever the same may for the 
shallbe instituted in the time being be vested, whether in the said company, 
ae ee TECUM ee or in some person or persons in trust for the said 
Җ being of the agencies in company, or upon or її respect of any present lia- 
British India,asthenominal Туу to the said Comptoir D'Escompte, or upon 
1 DET CI uh any bonds, covenants, con tracts, or agreements which 
M ' orremovalofsuch manager. already have been or hereafter shall be given to or. 
К entered into with the said company, or to or with 
any person whomsoever in trust for the said Comptoir D'Escompte, от 
wherein the said Comptoir D'Escompte is or shall be interested, and also 
TIR all instruments and petitions to found any adjudication of insolvency in 
аш any Court against any person indebted to the said Comptcir D'Escompte, 
1 and-liable to have been made insolvent by the laws nowor аё апу time 
hereafter in force relating to insolvents in British India, and gcnerally all 
other proceedings whatsoever to be commenced or carried on, by or on. 
E behalf of the said Comptoir D'Escompte, or wherein the said Comptoir 
E. D’Escompte 15 or shall be interested against any person, whether such 
| person is or shall then be a shareholder or pariner of or in the said 
= Comptoir D’Escompte or not, shall and lawfully may be commenced and . 
prosecuted in the name of the person who shall be the chief manager of 
the agenciesin British India of the said Comptoir D'Escompte, at the 
time such suit or proceeding shall be commenced, ав the nominal plaintiff 
or petitioner for or on behalf of the said Comptoir ГЖ 5сотрфе, and all suits 
and proceedings, as well for subsisting as future accruing claims, debts, or 
demands to be commenced against the said Comptoir D'Escompte by any 
person, whether such person is or shall then be a shareholder or partner of 
orin the said Comptoir D’Escompte or not, shall be commenced and prose- 
cuted against the said chief manager for the time being, as the nominal 
defendant or respondent for and on behalf of the said Comptoir D'Escompte, 
and the death, remoyal, resignation or any other act of such chief manager, 
or his bankruptcy or insolvency, shall not abate or prejudice “any suit or 
other proceeding commenced under this Act, but the same may be continued, 
. prosecuted and carried on or defended in the name of any other chief 
manager for the time being of the said agencies. 
Bris India ofthe enid бошой: В Боодо end ciet ane оГ Го na 
include any person forthe time being acting ence ss chief АШАР shail bo takenito 
ide t í g ef manager of tho said agencies or being or 


v T Йй ^ 1 1 
acting as manager of such one of the same agencies аз may be situate within the jurisdiction of 


the Court."—(A4ct IX of 1867, Section 1). 
_ 8. From and after the passing of this Act, in all erimina] proceedings 
ощ анте on by or on. bchalf of the said 
omptoir D'Escompte for fr ' mjury Р 
Comptoir D'Kscompte in the said p t i Dn Е 
rusos, may bo due. SBD T a omptoir D'Jsscompte, or for any 
ribed as “property of Oltence whatever relating to any money, notes, bills, 
рю or of chief effects, securities, or any real or personal property 

E й 

of the said Comptoir D’Escompte, от for any other 


In criminal proceedings 
ty whether vested 
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offence against the said Comptoir D'Escompte, it shall be lawful to state 
such money, notes, bills, effects and securities, and oth»r real and personal 
property, in whomsoever the same may be. vested, vhcther in the said a 
Comptoir D’Escompte, or in some person or persons in irust for the said | Ed 
Comptoir D'Escompte, to be thc money, notes, bills, effects and securities, = 
or property of the said Comptoir D'Escompte, or of the chief manager 
for the time being of the agencies in British India of the said Comptoir 
D Escompte : and any offence committed with intent zo injure or defraud 
the said Comptoir D’ Escompte, shall and lawfelly may in such proceedings 
be said to have been committed with intent to injure or defraud the said 
Comptoir D'Escompte, or such chief manager for the time being as afore- 
said, and any offender may thereupon be lawfully convicted of any such 
offence ; and in all other procecdings in which, before the passing of this 
Act, it would have been necessary to state tha names.of the persons compos- 
ing the said Comptoir D'Escomp:e, it shall be lawful ара sufficient to state ! 
the name of such chief manager ; and the death, resignation, or removal Hu 
of such chief manager shall not abate or render defective, or in any wise 
affect or prejudice such criminal proceecings. ? 


4. No suit which may be commenced in any Couri in British India 
с aon against tho said Comptcir D’ Escompte or the chief 
Actions against the Comp- i) 3 $ К © 3 
toir on contracts with it Manager for the time being of the agencies in 
not to be defeated because British India of the said Comptoir D’ Escompte, 
Шошо Ian уор: upon or arising cut of any contracti entered into Ё 
by oron behalf of the said Comptoir D’scompte, shali be m any wise ; 
affected or defeated by reason of the plaintiff therein, or of any other : 
person who may be in any wise interes ed in such action, being a share- а 
holder or partner of or in the said Comptoir D'Escompte; but any : 
shareholder or partner of or in the said Joraptoir D'Escompte shall shave 
the same right of action and remedy to be proceeded in and enforced in 
1 Б Q e RUA NN ^ 1 
the same manner against the said Comptoir D'Escon;pte, or such chief 
manager for the time being as avoresaid, upon any contract, and for any 
debt, damage or demand whatsoever, waich he might have had if he had f 
been a stranger, and not a shareholder or partner of or in the said ы 
Comptoir D'Escompte. 


3 


5. Nosuit commenced by oron beha f of tbe said Comptoir D Escompte 
Кы 4 in the name of the cie? manager for the time being 
Suit by Comptoir on con- 5 b 2 HAT. Gm 
tract nob to be defeated 8 aforesaid by virtue of this Act, upon ог arising 
because defendant is part- out of any contrac: whatsoever, «ntcred into by or on 
ner. behalf of the said Cem] toir Т? всошр е or for the 
recovery of any debt, damage, or cemand whatso»ver due or owing to the said 
Comptoir D'Escompte, or for any other cause o» any otier account, shall be 
in any wise affected or defeated by or by veason of the dofendant therein, or 
any person or persons who may be in any wis? interested in such suit, being 
a shareholder or partner of or in the said Coriptoir L’Excompte, but the 
said Comptoir D'Escompte shall and may hav? the same right of suit and 
remedy to be proceeded in and enforced in the same manner against апу. 
shareholder or partner of or in the said Comptoir D'Escoiapte, either alone or 
jointly with any other person, upon any contract, and upon and for anydebt, _ 
damage, or demand whatsoever, which the said Comptoir D'Escompte might — 
have had if such cause of action had arisen with a stranges, and not with 
shareholder or partner of or in the said Comptoir D’Escompte, a 


“а” 


wa А 
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6. The chief manager of the agencies in British India of the s ма Comp- 

5 _. боі D'Escompte shall ћауз an office for the trans- 
No Bor to soled action of the business of the Comptoir D'Escompte. 
containing certain particu- Не shall cause а memorial, in the form and to the 
HERS, effect set forth in the Schedule (A) to this Act 
annexed, or as near thereto as the circumstances of the case wil: admit of, 
verified by a declaraton in writing made by him before a Judge of the High 
Court of Judicature within the jurisdiction of which his office is situated, to 
be enrolled amongst the records of the said High Ccurt. Such memorial shall, 
prior to being enrolled, be signed by the said chicf manager, and shall be 
accompanied by or have annexed thereto, or endorsed thereon, copies of the 
decrees, notarial acts, articles, and other instruments under which the 
company is established, and copies of the various rules under which the 
business of the company is conducted. ‘The memorial shall set forth the 
situation of the office of the chief manager and of every other office and 
place in British India in or at which the business of the Comptoir D'Escompte 
is carried on: and it shall contain a statement of the amount both of the 
nominal and of the paid-up capital, the number of shares into which the 
capital is divided, the amount of each share, and the amount of capital (if any) 
‘which the Comptoir D'Escompte shall have set aside for. iheir working 
capital in British India, and if the last mentioned capital be other than money 

then a statement of how it stands invested, and in whose name. 


7. No memorial shall be enrolled unless the authority of the chief 
Authority of chief mana- manager by whom itis signed, and the copies of the 
ger to be authenticated. decrees, acts, deeds, and other documents accompany- 
ing the memorial shall be authenticated by the signature aad seal of the 
French Financial Minister, and countersigned by Her Britannic Majesty’s 
Consul General in Paris for the time being. : 


8. Wheneverany new chief manager of the agencies in British India 
Memorial of change in ОЁ the said company shall be appointed, or any 
chief manager or in facts change іп or addition to any of the facts stated in 
ү m formon momo- any memorial which may have been enrolled shall 
i take place, alike memorial in the form and to tho 

effect set forth in the Schedule (B) to this Act anne xed, verified as aforesaid 
shall, within twelve calendar months after such appolntmens, change, or 
addition shall have been made, be enrolled as aforesaid specifying the namo 
and description of such new chicf manager, anc containing a statement 


of the change or addition which may have taken place in the facts 
aforesaid. « 


9. If any declaration, made for the purpose of verifying с. memorial 
Falso declaration ап Under this Act,shall be false or untrua inar y material 
е under the Penal particular, the person wilfully making such declara- 
2 tion shall be guilty of an offnce within the meaning 

of Section 199 of the Indian Penal Code. = 


10. Until such memorial as first hereinbefcre mentioned shall have 


Сорох not io sue been duly verified and enrolled, ro action or suit 
under this Aes til after shall be brought b а sa store D^ R« 
enrolment of memorial, and n y а emal Com toir D Escompto 


аар under the authority of this Act ; and until the memo- 
memorial 10 remain liable rial by this Act required to be verificd and enrolled 
ИП fresh memorial ig in the event of the appointment of a new chief 
enrolled. manager of the agencies in British India of the 
said Comptoir D'Escompte, shall have been duly verified and enrolled, the 


person whose name shall appear in the last memorial which shall have been 
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duly verit ed an.l enrolled, shall be liable to all such suits and executions upon 
judgment or decree and other proceedings under this Act, and in the same 
manner, 5$1' he had no; ceased to be such chief manager, and as if no mew | ү 
chief manager had been appointed. $ 


11. Ам examined copy of every memorial enrolled pursuant to this E 
Examined copy to bea Act, certified to be a true copy by and under the 
proof of contents of handand signature of a Registrar for the tine.being 
шешш of the High Court of Judicature in which the same 
shall hav» been enrolled, shall be receivedin evidence as proof of the contents 
of such memorial: and proof shall not be required that the person by whom 
the memorial purports to be verified was, at the time of such verification, 
chief menager as aforesaid of the said agencies. 


18. Exec ition on every judgment, decree, and order made or pronounced. 
Judgment or crdex against 11 any suit or proceeding in any Court in British 
chief manage: how to be India against the chief manager for the time being 
сое as aforesaid, shall ара may be issued and enforced 
against any property in British India belonging to the Comptoir D'Escompte 
All the provisions of the Code of Civil Procedure as to the attachment of 
property before judgment and after judgment, shall in all suits against the 
chief manajer have full force and effect as regards property in British India ү; 
belonging tc the, Comptoir D'Escompte. So long as the full amount recover- ў 
able by апу person under any judgment, decree, or ordershall not have beer 
recovered, 10 execution issued from any Court in British India, nor anything 
in this Act, shall in any way prejudice or injure the right of such person tc 
proceed in France, under the privileges and powers reserved to British 
subjects by and under the said convention of the thirtieth of April 1862, for 

the recovery о> the amount unrecovered. 


18. No person having or claiming to have any demand upon or agains 
NONE BERE Rte the said Comptoir D'Escompte shall, when the same 
than a suit for tie same has been so determined as to have been pleadable ir 
demand against any chief bar against such person, bring more than one suit 
manager, nor tae Comptoir iy respect of such demand; and the proceedings ir 
against any олег pers — any suit which may have been brought against the 
chief manager for the time being of the agencies in British India of the said 
Comptoir D’Mscompte under the authority ot this Act, if so determined = 
may be pleaded in bar of any suit in any Court in British India, for the 
same cause against any other such chief manager, and in case of any de- 
mand which the said Comptoir D'Escompte now has or hereafter may have 
upon or against any person, whether а shareholder of the said Comptoir 
D’Escompte or not, and which shall have been determined in any action or 
suit commenced or prosecuted by the chief mauager for the time being. 
the proceedings im such suit may be pleaded im bar of апу other suit, ix 
any such Court as aforesaid, for the same demand, which may be com- 
menced or prosecuted by the same or any other such chief manager 

as aforesaid. 

ae сыч ENDE 


NOrE.—ActIX о! 1867 is to be read with and taken as part of this Act. ` 


SCHEDULE (А). 
Referred to in Section 6 of this Act. 


А n КЫ, day of by the Chief Manager of the agencies | 
in RUE КОЛ D'Escompte of Paris pursuant to Aet VIII of 1864 of the - 
Governor-General of India in Council, intituled “ An місё to enable the Comptoir D'Escompte 


š B 


ее А LE AM 
tut d A Js A^ A Ss 
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Е, of Paris to sue and be s ted in the nume of the Chief Manager of the men ш of the said [ 
= “ Company, ” setting fo ‘th the particulars prescribed by Section 6 of the said Act. : p | 
= ' *, Situation of offize o Chief Managor аас * | 
-& Situation of other о fices and places in.BritishIndia ... cá A | 
. . Entire nominal vapi al of ihe company | 
— o2 aidup capital . fg | 
ut nber of ‘shares i 
Amountof each вае 70 ө aD | 
~~ Amount of capital st aside for operations in British India j 
Mode in which the rame is invested ... foo A 5.5 паме хо | 
I, 4. В, Chief Mant ger of tho agencies in British India of tho Comptoir D Escompte of | 
- Paris, do solemnly a»d.sincerely declare, to the best of my knowledgo and belief, that the above | 
written memorial is tru: in all resocets. j 
E d Ur (Signed) A. B. | 
Declared, &c., before me, 1 Judge of the High Court of Judicature at | 
SCEEDULE (B) = 


Жү 


Referrzd to in Section € of this Act. 


Memorial made the duy of by the Chief Manager of the agencies 
in British India of the Comptoir D'Esconipte of Paris, pursuant to Act VIII of 1864 of the 
Goyernor-Generalofí India in Counci, inztuled “ 4m Act to enable the Comptoir D’ Escompte, 
бс.” (usin foregoing) setting forch particulars of change or changes as prescribed by Section 
_ 8 of the said Act. ла 
ж 2T . 

E Name and description of new Chief Manager ... T m 


3 Qv. o. 
— New situation o! office of Chief Manager 650 
or 3 
Other. change d EM d ote n T бор бо Ж 


I, Œ. D., Chief Manager of th» agencies in British India of the Comptoir D'Escompte of 
is, do solemnly and s ncerely declaro, to vhe best of my knowledge and belief, that the above 
tten memorial is true in all respect! : 


SA _ (Signed) с. D. 
Е Declared before me, &c., &c., (as defore). 
- 


LS c Р Act No. XV of 1864. 
д (Passed, от the 24th March 1864). 


| - 


. An Act to amend Act VIII of 1851 (for enabling Government to levy 
on Public Roads and Fridges). 


reas by Act VIII of 1851 (for enabling Government to levy tolls on 

Pullic Roads and Bridges) authority was given for 

the levy of certain rates of toll, not exceeding the | 
med in the schedule annexec. to that Act; and whereas it is 

to make certain alterations in respect to the rates in the said 

entioned ; It is enacted as follows :— 


е to which this Acs shall be extended by the Local 
^ Government, the schedule to the said Act VIII of - 
851 shall be of no effect except as to any proceed- 

ing at tho time at which this Act shall.be 


2 


Ў еее 
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зы 


provisions of the said Act, applicable or referring to the rates of toll ` 


mentioned in the said schedule, shall be applicable and refer to the rates 


of toll mentioned in the schedule to this Act annexed, which shall be read - 


with and taken as part of the said Act VIII of 1851. 


2. Any person entrusted with'the management of the collection of tolls 
Collectors of tolls may Under Act VIII of 1851, may in his discretion com- 
compound for tollsleviable pound for any period not exceeding one year with any 
under Act VIII of 1851 or person for a certain sum to be paid by such person 
Шы ыо for himself or for any vehicle or animal kept by him, 
in lieu of the rates of toll specified in the schedule to the said Act VIIL of 
1851 or in the schedule to this Act. 


3. The Local Government may extend this Act to any place in which 
мый à the said Act VIII of 185115 in force ; and the Local 
Du Act where to have Government of any place in which the said Act VIII 
of 1851 is notin force may extend the said Act VIII 
of 1851 and this Act to such place. 
Nore.—See notes to Act VIII of 1851, ante pp. 44—48. 


4. For the purposes of this Act, the words “ Local Government” shall 
denote the person authorized by law toadminister the 
executive Government in any part of the territories 
vested in Her Majesty by the Statute 21 and 22 Vic., cap. 106, entitled 
“ An Act for the better Government of India.” 


“ Local Government.” 


SCHEDULE. 


On every four-wheeled carriage 
On every two-wheeled carriage ... 
On every ekka : 
On every hackery on springs Ж 
On every cart and hackery not оп springs 
drawn by 8 bullocks, buffaloes, horses, 
ponies, asses, or mules, if laden tase: 
Ditto, if not laden ... * ... aes Л 
On every cart or hackery drawn by 6 
bullocks, buffaloes, horses, ponies, asses, 


оо c2 
vA о о р 
cooo 


со 
© 


or mules, if laden 0 12 0 
Ditto, if not laden ... x s со 0 6 0 
On every carb or hackery drawn by 4 

bullocks, buffaloes, horses, ponies, asses, 

or mules, if laden Sd С On 0 
Ditto, if notladen ... ooo ses co 0n 0 
On every cart and hackery drawn by 2 

bullocks, buffaloes, horses, pones, asses, 

or mules, if laden фе ies ws Оа 0 
Ditto, if not laden ... zs wee AORTA 0 
Buffaloes or bullocks, per head, if laden... O 1 0 
Ditto, if not laden ... 0 0 6 
On every elephant ... imc 0 

0 8 0 


On every camol, if laden ... обр 968 
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„Оп every camel, if not laden. >» 0 | ; 222 | 

~ On every. horse, if laden or ridden 0 и | 
Ditto, ^ . unladen or led... - 0 0 : 
On every tattoo or mule, if laden or ridden 0 0 $ 
^g Ditto, ditto unladen от led 0 0 6 
i BE if ridden ... 0 0 6 
жы" On every ass, if laden or rid 
К Ditto, ^ unladen or led 0 0 8 
On every sheep, or goat or pig | 0 0 1 
'On every palankeen, dooly, palna, or tonjon к ; 

with 8 bearers 75. m. P : 

Ditto with 6 bearers 0 12 0 
Ditto with 4 bearers m Jt DNE 0 
s “Ditto with 2 bearers i OE Ко 
Ж... On every foot passenger 0 O 3 


N. B.—Animals drawing any vehicle for which toll can be demanded 
‘are not to be also charged with toll. 


> Р 7 .. Е : ТАС, © hast at the 
Jore.—This Act has been declared to be in force in certain of the Scheduled Districts of t 
pos ne^ Punjab (vide Notes (a) and (b) to Act XIV of 1874). 


ACT No. XVII of 1864. 
(Passed on the 24th March 1864). 
“An Act to constitute an office of Official Trnsteé.^ 


— Whereas it is expedient to amend the law relating to official trustees, s&n- 
; and to constitute an office of official trustee; Itis ^. 
enacted as follows :— 
‘The following words and expressions in this Act shall have the 
; meanings hereby assigned to them unless there be 
something in the context repugnant to such construc- 
tion, thatis to say :— 
e expression “ High Court” shall mean Her Majesty’s High Courts 
v of Judicature at Fort William in Bengal, Fort St. 
x George, and Bombay respectively in the exercise 
of their original civil jurisdiction. Won 

ression “ Chief Justice ” shall mean the Chief Justice or acting - 

m Chief Justice for the time being of any of the said +. 
: High Courts. RR 


. The word “ person " shall include a corpo-: 
x ration. - 
Na 


the singular number shall include the plural, and - al 
m orting the plural number shall include 


ur 


ing the masculine gender shall 
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2. Repealed by Act XIV of 1870. 


2 -Oficial trustee under = 3. Every official trustee appointed ander Act 
Act XVII of 1843 to'act as XVII of 1843 shall, save as regards the remunera- —— 
“if appointed under this tion to be received by him, hold and execute the = - 


Act, save as regards trusts of which he is trustee in all respects as 


remuneration. i М р> " d s 
if he were an official trustee appointed under 
this Act. z е P 
д. ln cach of the presidencies of Fort William in Bengal, -Fort St. ~ 
Am отон trustee tobe George, and Bombay, theré shall be an official E 
appointed in each presi- trustee. The said official trustee shall be called ME 


onov the official trustee of Bengal, the official trustee 
of Madras, and the official trustee of Bombay respectively: 
Appointment, suspension 5. Every official trustee appointed under this 


and removal of official Act shall be appointed and may be suspended or 
pay removed from his office by the authorities herein- 


A е after named, thatis to say— 
. .. The official trustee of Bengal by the Chief Justice of Her Majesty's 
High Court of Judicature at Fort William in Bengal. z 
К The official trustee of Madras by the Chief Justice .of Her Majesty's 
High Court of Judicature at Fort St. George. : 

The official trustee of Bombay by the Chief Justice of Her Majesty’s~ 
High Court of Judicature at Bombay. i = 

6. TheAdministrator General or Officiating Administrator General for ` de. Ж ШШ 

‘Administrator General the time being of any of the said presidencies shall у 

may be appointed oficial be eligible for the office of official trustee of that 


WUE presidency. Every official trustee appointed under 
Security to be given by this Act shall give security for the due execution D 
official trustee. . ofthe duties of his office in such manner and to 3 


P г such amount аз the Chief Justice by whom he is 
e appointed shall direct. 


7. It shall be lawful for the Chief Justice of the High Court at any of 

fie OR Oe gp wae presidencies from. time to time to grant leave of 
"official trustee, апа ap- absenee to the official trustee of that presidency, 
poiriment: of а person fo but subject always to such and the like rules as may  - 
d SE be for the time being in force as to leave of absence 
of the officers attached to such High Court. Whenever any official trustee 
shall obtain leave of absence, it shall be lawful for the Chief Justice to 
appoint some person to officiate as official trustee, and such person while 
officiating shall be subject to the same conditions and be bound by the same 

' responsibilities as the official trustee, and he shall be deemed to be the 
"official trustee for the time being under this Act, and shall be liable to 


` ` give security for the due execution of the duties of his office in like manner 


as if he had been appointed official trustee. 


3 j - : 
Eg 8. If any person shall be about to grant, assign, or settle any property, 
Official moveable or immoveable, of what nature or Ка 

ficial trustee: may, сле ы upon or subject to any trust, whether fo 


with his consent, be ap- ; г С 7 
pointed trustee ofa settle- charitable purpose от otherwise, it shall be 


meni by grantor, &c. for such person, with the consent of the 
trustee, to appoint him, by tho deed creating the trust, to be the tr 
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such settlement; and upon such appointment the property so granted 
assigned, or settled shall vest in such officer and his successors in. office, i 
and shall be held by him and them upon the trust declared and contained in — 
the said deed. Provided always that the consent of the official trustee | 
shall be recited in the said deed, and that the deed shall be duly executed | 
by the official trustee : provided also that no trust for amy religious pur- | 
pose shall ever be held by the official trustee, under this or under any | 
other section of this Act. à 


: ed 9. Every official trustee appointed trustee of | 
080 ip pues а any property under the last preceding section, shall s 
section to receive onlythe be entitled to receive by way of remuneration in that | 
remuneration specified in behalf such sum or sums only аз he shall by the | 
ше Gies deed of settlement be declared to be entitled to 

receive. 


10. Ii any property is subject to a trust, whether for a charitable 3 
.. purpose or otherwise, and there shall be no trustee E 
Under what other cir- HOS д : 
cumstances official trustee Willing to act or capable of acting in the trusts m 
"may be appointed trustee thereof, who is within the locallimits of the ordinary 
of any property. or extraordinary original civil jurisdiction of the, 
High Court, or if property is subject to a trust, and all the trustees, or the 
surviving or continuing trustee, and all the persons beneficially interested 
in the said trust, shall be desirous that the official trustee shall be appointed 
in the room of such trustees or trustee, then and in any such case it 
shall be lawful for the High Court on petition, and with the consent of the | 
official trustee, to appoint the official trustee to be the trustee of such 
property : and upon such appointment such property shall vest in the. 
official trustee and his successors in office, and shall be held by him and 
them upon the same trusts as the same were held previous to such appoint- 
ment. 


11. The official trustee shall be entitled by way of remuneration, in 

Hate of commission Т@зрес& of all trust property transferred to him 
under last preceding sec- under the last preceding section, to a commission \ 
tion. the rate of which shall be as follows, that is to say,— 


On all capital monies received by him, a commission of one half per 
cent. on receiving the same. 


On all capital monies invested by him, a commission of one half per 
cent. on investing the same. 


шеп 


Ox' all sums received by him by way of interest or dividends in respect ki 
of monies invested, a commission of three quarters per cent, 


On all rents collected by him, a commission of two and a half per cent. 


19. The official trustee shall defray all the expenses of the establish- 
Л урасы досы. ment necessary for his office, including the provi- 
AM over n Sion of office accommodation, together with all other 
n .. charges to which the said office shall be subject 
except those for which express provision is made by this Act, and A d 
those costs of litigation and the like which a trustee would, under o ш 
circumstances, be entitled to pay for out of the trust monies in hi à m 
а The commission to which tho official trustee shallbe entitled 18 а | 
2 


to cover all the expenses and ri k a ^ Ibi 
collection and distribution. eU of хапацешеш 


` 
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id EMEN ЕЕ 18. It shall in no case be lawful to appoint 
Se T eae the official trustee to be a trustee along with any 
LULA _ other person : but the official trustee shall always 
be sole trustee. 
14. The official trustee shall cause all capital monies ‘received by him 
In what securities official tO be invested in Government securities, or otherwise 
trustee to invest trust as the Court shall direct ; andifin any case the 
money. trust funds or any part of them shall at the time of 
their vesting in the official trustee be invested otherwise than as provided 
in the deed or will creating the trust or {һап as ordered by the Court, it 
shall be the duty of the official trustee, as soon as he reasonably can, to 
realize the funds so improperly invested and to invest the same in Govern- 
ment securities or otherwise as the Court shall direct. 


15. The High Court may make any such orders as shall seem to it 


ША бош mar o necessary respecting any trust property vested in 

3 orders respecting trustpro- the official trustee, or the interest or produce 
: perty vested in official thereof. All such orders shall be made on petition 
trustee. unless the Court shall direct a suit to be instituted. 
16. Nothing in this Act shall prevent the re-transfer of any trust 
Re-transfer of trust pro- Property which may have become vested in the 


perty to original, or trans- official trustee, to the original or any subsequently 
fer to other trustee. appointed trustee, or to such person as the Court 
shall direct, unless otherwise provided by the deed or will creating the trust. 
17. АП orders which shall be made appointing any official trustee 
to act as trustee in virtue of his office, shall appoint 
~ Order of appointment of у by his name of office and shall authorize tho 
gfüicial Lrustve. official trustee for the time being of the same 
presidency to act as official trustee of. the property to which such order 
shall relate : and all property and interests which at the time of the death, 
Qn death, &c., of oficial  l'eSlgnation, or removal from office of any official 
trustee property to vest in. trustee shall be. vested in him by virtue of such 
, his successor. order, shalluponsuch death, resignation, or removal 
ж cease to be vested in him, and shall vestin his successor in office immediately 
upon his appointmeut thereto, and all books, PERE, and documents kept 
by such official trustee by: virtue of his office shall be transferred too and 
vested in his successor in office. 
18. All actions, suits, or other proceedings which shall be commenced 
| Т ‚ by or against any official trustee in his official char- 
А З т a eae of acter, may be brought by or against him by his 


office. Suit not to abate name of office, and no suit, action, or other proceed- 
by death &e. ing already commenced or which shall be сош- 
menced by or against any person as official trustee ш alone or jointly 
with any other person, shall abate by reason of the death, nese naan or 
removal from office of any such official trustee, but the same may by order 
of the Court and upon such terms as to the service od mones p 0 Паза 
as the Court may direct, be continued against his зосон ЕГ upon 
E his appointment, in the same manner as if no such death, EA or 
= M removal had occurred. Provided that nothing herein сш з айке 
any such successor personally liable for any costs incurred priorto the or er 

for continuing the action or suit against him, or shall 
Proviso. release an official pod we has ‚тей пч or nd 

А à i or the heirs, executors, administrators, or repre- 
АА Bu official trustee from being liable for any such costs, 


T Bet | 
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19. Every official trustee appointed under this Act shall enter into 
Oficial irustee to keep 00005, to be kept by him for that purpose, separate 
a separate account of each and distinct accounts of each trust of which he is 
trust, to be open to the the trustee, and of all such ‘sums of money and 
ео, z dud ры securities for money, goods, and things, as shall 
а is "та k de- come to his hands, or to the hands of- any person 
mand inspection. ~ employed by him, or in trust for him, under this 
Act, and likewise of all payments made by him on account of such trust, 
and of al! debts by or to the same, specifying the dates of such receipts and 
payments respectively, which said books shall be kept in the official 
trustee's office, and shall be at all times open for the inspection of the 
Chief Justice and of any person authorized by him to demand! inspection 
thereof. j 


= 90. -The Chief Justice shall have power from time to time to make 
Bcc. _, and alter any general rules and orders consistently 
. Chief Justice may make 0m E ЖАПО ; m 

and alter rales and orders With the provisions of this Act, for the safe custody 
for custody of trust funds, of the trust funds and securities which shall come to 
&c. Е the hands or possession of the official trustee, and 
for the remittance to Europe or elsewhere of-all sums of money which shall 
be payable or belong to persons resident in Europe or elsewhere, or in other 
cases where such remittances shall be required, arid generally for the guid- 
ance and government of the official trustee in the discharge of his duties ; 
and may by such rules and orders, amongst other things, direct what books, 
accounts, and statements in addition to those mentioned in this Act, shall be 
kept by the official trustee, and in what form the same shall be kept, and 
what entries the same shall contain, and where the same shall be kept, and 
_ where and how the funds and securities and other the property belonging 
to the trust of which the official trustee is the trustee shall be kept or in- 

vested or deposited, and how any remittances thereof shall be made. 


21. Such orders shall be published in the official Gazette, and it shall 
be the duty of the several official trustees to obey 
and fulfil the same, and the same sball be a full 
authority and indemnity for all persons acting in pursuance thereof. 


— Publication of orders, &c. 


Ea 22. The official trustee of each of the said presidencies shall once in 
Official trustee to fur- CYCY year, that is to say, on the first day of March, 
-  mishannualscheduleswhich Or Оп such other day as the Chief Justice shall direct 
shall be filed inthe High deliver to the Chief Justice a true schedule showing 
Coutt. a the gross amount of all sums of money received or 
— paid by him оп account -of each trust of which heis the trustee, and the 
balances during the year ending on the thirty-first day of December next 
before the day of delivering such schedule, and a true list of all securities 
received on account of each of the said trusts durine the same period ; and 
also a true schedule of all trusts which shall havecome to an end or of whi ] 
the official trustee shall have ceased to be the trustee and the propert e te 
scb to which shall have been paid or made over to the persons GN CI 
same or to new trustees during the same period, speeifying the nat x 
amount or value of such property and the persons to whom paid or wide 
over. The Chief Justice shall cause the said sonent 
ules to be filed as record in the Hich Court; b t 
: x E ." it shall not be lawful for any person to ins рес th 
r to make Copies thereof or of any part thereof, except on Е on : 
ей by the о Justice permitting him so todo e e 


"Ebo. 
we 


: Inspection of schedules 
filed. - 


Collection, Haridwar 
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28. The Chief Justice shall from time to time appoint an auditor cr 
auditors to examine the accounts of the official 
trustee at the time of the delivery of the said sched- 
ules and also at any other time when the Chief 
Justice shall think fit. , 5 


Chief Justice to appoint 
auditors, v 


24. The auditor or auditors shall examine the schedules and accounts, 
fodere tor examine. O repo to the Chief Justice whether they contain 
schodules and accounts of & full and true account of everything which ought E 
official trustee and to to beinserted therein, and whether the books which E 
report to Chief Justice; ру this Act are, or which by any such general rules 
and orders as aforesaid shall be directed tobe kept by the official trustee, 
have been duly and regularly kept, and whether the trust funds and securi- 
ties have been duly kept and invested and deposited in the manner pre- x 
scribed by this Act or which shall be prescribed by any such rules and orders 
to be made as aforesaid. t age E: 


25. Every auditor shall havé power tosummon as well the official 
Auditor to have power trustee as апу other person or persons whose pres- 
to summon witnesses and ence he.may think necessary, to attend him from. * 
to call for books, &c. time to time; and to examine the official trustee or m 
other party or parties, if he shall think fit, on oath or solemn affirmation to E 
be by him administered ; and to call for all books, papers, vouchers and 
documents, which shall appear to him to be necessary for the purposes of the 
said reference ; and if the official trustee or other person or persons when 
summoned shall refuse, or, without reasonable cause, neglect to attend or to 
produce any book, paper, voucher, or document required, or shall attend and 
Penalty for refusal or Vefuse to be sworn or make a solemn affirmation, Ep 
neglect to attend, &e, to when by law an affirmation may be substituted for. Exe 
produce books, &e. ~ an oath, or shall refuse to be examined, the auditor or ? 
auditors shall certify such neglect or refusal in writing to the High Court, 
and every person so refusing or neglecting shall thereupon be punishable, in 
like manner as if such refusal or neglect had been in contempt of the said 
High Court. 
26. The costs and expensesof preparing thesaid schedules and accounts, 
and of every such reference and examination as 
Costs of preparing sched- aforesaid, shall be defrayed by all the trust estates to — 
ules, &c, how to be paid: nich such schedules or accounts shall relate, which | 
costs and expenses, and the portion thereof to be contributed by each of the _ 
said trust estates, shall be ascertained and settled by the auditor or audit rS, 
subject to the approval of the Chicf Justice, and shall be paid out of the said 


estates accordingly by the official trustee. E Р um 
97. І проп any such reference and examination the auditor or audito sa 
shall see reason to believe that the ssid schedules do 
Matters to be reported by not contain a true and correct account of the maiti 
rt therein contained, or which ought to be therein c 
tained, or that the trust funds and securities have not been duly kept 
invested or deposited in the manner. directed by this Act, or whi 
directed by any such rules and orders аз aforesaid, or shat а offi 
has failed to comply with the provisions and directions of this Act, oi 
such rules and orders, he or they shall report accordingly to the Ct i 
98. The Chief Justice may refer every such report as last afo? 
the consideration ofthe Advocate G 
Proceedings upon such presidency, who shall thereupo hes 
report a CN des proceed summarily against the d 
E s ? us 


E 
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sonal representative in the High Court by petition for an account, or to 
compel obedience to this Act or to such rules and orders as aforesaid, or 
otherwise as he may think fit, in respect of all or any of the trust estates then 
ог formerly under the charge of such defaulter ; and the Court shall have 
power, upon any such -petition, to compel the attendance in Court of the 
defendant or defendants, and any witnesses who may. be thought necessary, 
and to examine them orally or otherwise as the said Court shall think fit, 
and to make and enforce such order or orders as the Court shall think just. 


99. The costs, including those of the Advocate General, and of the 
reference to him, if the same shall be directed by the 
. Costa upon such proceed- Court to be paid, shall be defrayed either by the 
ings, &c,howtobedefrayed. Jefendantor defendants or out of the trust estates 
rateably as the said Court shall direct; and whenever any costs shall be 
recovered from the defendant or defendants, the same shall be repaid to the 
estates by which the same shall have been in the first instance contributed, 
and the Court shall have power to order the official trustee or other person 
or persons, defendants, to receive his or her costs out of the said estates, if it 
shall think fit. 3 
Е : ^ 80. Any orders which shall be made by an 
to aen A реа to of the said High Courts shall have the АШЫ ЫДЫС, 
be executed in the same and be executed in the same manner as decrees. 
manner, as decrecs. 
81. Any order under this Act may be made on the application of any 
3 person beneficially interested in any trust property, 


Who may apply fororder "ms "eo! z Ta Ө. 
PES 3 шу trustee thereof, whether under disability 


32. І пу infant or lunatic shall be entitled to any gift or legacy or 
Executororadministrator residue or share thereof, it shall be lawful for the 
mun А ot Ше Еп executor or administrator by whom such legacy, 
ити residue or share may be payable or transferable, or 
io which an infant or the party by whom such gift may be made, or any 
lunatic is entitled. trustee of such gift, legacy, residue, or share, to pay 
or transfer the same to the official trustee appointed under this Act; provid- 
EC ed that theleave of the High Court to make such payment or transfer shall 
" be first obtained by motion made on petition. Any money or property paid 
or transferred to the official trustee or vested in him under this section shall 
be subject to the same provisions asare contained in this Act as to other 

` property vested i such official trustee under the provisions thereof. 


NorE,— Although under this Act the official trustee is an officer of the Hi ourts at the 
1 А Ё > д High C ts at 
presidency towns, the property vested i i larie " 

i dia. , property d in him may be, nnd the beneficiaries may reside, any- 


оаа улу EE ee e Ro ret Ma DOM M TENA 


a ACT No. III of 1865. 
; (Passed on the 14th February 1865). 
An Act relating to the rights and liabilities of Common Carriers. 


W'EHREAS it is expedient not only to enable common carriers to limi 
Preamble. т their liability for loss of or damage to property 
their liability for 1 CE QUE them to be carried, but also to declare 
mem E mo oa oa | эшш to such property occasioned by the negli 
í acts of thems yy eee CM. $ 

s follows i— elves, their Bapvants or agents; ltis enacted 
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COMMON CARRIERS. 


Short title. 


Interpretation clause... "^ 


“ Common Carrier" 


“ Common Carrier," 


“ Person.’ > 


Number. 


ERES Net inay be cited as “ The Carriers 
Act, 1865.” ; 


2. „Iu this Act, unless there be something 
.repugnantin the subject or context— 


denotes a person, other than the Government, engag- 
ed in the businessof transporting for hire property 
from place to place, by land or inland navigation, 
for all persons indiscriminately. 

“Person” includes amy association or body of 
persons, whether incorporated or not. ў 


Words іп the singular number include the 
plural, and words in the plural include the singular. 


8. No common carrier shall be.liable for the loss of or damage to 


Carriers not to be liable for 
loss of certain goods above 
100 rupees in value, unless 
delivered as such. 


person duly authorized 
carrier or his agent the 


property delivered to him to be carried exceeding in 
value one huudred rupees and of the description con- 
tained in the schedule to this Act, unless the person 
delivering such property to be carried, or some 
in that behalf, shall have expressly declared to such 
value and description thereof. 


4. Every such carrier may require payment for the risk undertaken 


For carrying such pro- 
perty, payment may bo 
required at rates fixed by 
carrier. 


Proviso. 


in carrying property exceeding in valueone hundred 
rupees.and of the description aforesaid, a6 such rate 
of charge as he may fx: Provided that, to entitle 
such carrier to payment at a rate higher than his 
ordinary rate of charge, he shall have caused to be 
exhibited in the place where he carries ou. the busi- 


ness of receiving property to be carried, notice of the higher rate of charge 
required, printed or written in English and iu the vernacular language of 


the country wherein he 
Б. Ineaseofthel 


The person entitled to 
recover in respect of pro- 
perty lost or damaged may 
also recover money paid 
for its carriage. 


carries on such business. 


oss of or damage to property exceeding in value one 
hundred rupees and of the description aforesaid, 
delivered tosuch carrier to be carried, when the value 
and description thereof shall have been declared and | 
payment shall have been véquired in-manner pro- 
vided for by this Act, the person entitled to recover 


in respect of such loss or damage shall also be entitled to recover any money 
actually paid to such carrier in consideration of such risk as aforesaid. 


6. The liability o 


In respect of what pro- 
perry linbility of carrier 
not limited or affected by 
public notice. 


being the owner of a rai 
of Act XXII of 1863 (¢ 


Carriers, with certain 
exceptions, may limit 
liability by special con- 


tract. 


or by some porson duly authorized in that behalf by such owner, limit 
hability in respect of the same. 
Мотк.--Ась XXII of 1869 has been repealed by Act X of 1870, Section 2, q 


CC-0. | 


f any common carrier for the loss of or damage to 
any property delivered to him to he carried, not 
being of the description contained in the schedule to 
this Act, shall not be deemed to be limited or affected 
‘by any public notice; but any such carrier, not 
Jroad or tramroad: constructed under the provisions 
o provide for taking land for works of public utility to 
be constructed by private persons or Companies, and 
forvegulating the construction and use of works on laud 
"so taken) may, by: special contract, signed by the | 
owner of such property so delivered as last aforesa 
his. 
E. od 


rm 


M. 
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CT 


7. The liability ofthe owner of any railroad or tramroad constructed zie 
UE s. of Under the provisions of the said Act XXII of 1863, < 
B M о. for the loss of or damage to’ any property delivered 
structed under Act XXIL to him to be carried, not being of the description 
of 1863, not limited by contained in the schedule to this Act, shall not be 
Ruso Contract deemed to be limited or affected by any special con- 
tract; but the owner of such yailroad or tramroad shall be liable for the 
macios ao oma: ог 1088 of or damage to property delivered to him to be 
i Ў railroad or tramroad an. carried only when such loss or damage shall have 
swerableforlossordamage. een caused by negligence or a criminal act on his 


part or on that of his agents or servants. 


8. Notwithstanding anything hereinbefore contained, every common 
eMe Супу lable СТГ shall be liable to the owner for loss of or 
for loss or damage caused Gamage’ to any property delivered to such carrier 
by neglect orfraudof him- to be carried, where such loss or damage shall have 
self or/his agent. arisen from the negligence or criminal act of the 


carrier or any of his agents or servants, . 


"eave oe 


9. Inany suit brought against a common carrier for the loss, damage, 
| . Plaintiffs in suits again Bt б ds s X EE 
fom common carriers for loss, Tiage, it shall not be necessary for the plaintiff to 

damage or non-delivery not prove that such loss, damage, or non-delivery was 
required to prove negli- owing to the negligence or criminal act of the car- 
gence or criminal act. о з } 
2 rier, his servants or agents. 
10. Nothing in this Act shall affect the pro- 
Saving of provisions of visions contained in the ninth, tenth and eleventh 
І Sections 9, 10, and 11 of sections of Act No. XVIII of 1854 (relating to 
Act XVIII of 1854. n . . о 
Railways in India). 


NorEs.—(a). This Act is declared to be in force throughout the whole of British India 
рхои the Poheauled КҮН by Act XV of 1874. It has also been declared to be in force 
in certain of the Scheduled Districts of the Punjab, but not in Lahul (vide Notes DG. 
GU RT j iul (vide Notes (a) and (b) vs 


. (b. By Section 2 of Act IV of 1879, which repeals Act XVIII of 1854, nothing con- 
tained in this Act shall apply to carriers by rail. ° 


, 


А dp? . SCHEDULE. 
Gold and silver coin. 
Gold and silver in a manufactured ог unmanufactured state. 
Precious stones and pearls. 
Jewellery. 
Time-pieces of any description. 
Trinkets, 
Billsand hundis. 


Curren tes of the Gov ent of Ind t f any Banks, or "ur d 
urrency No S ernmen ndia, ог notes о: a 8, or securities for payment 


Bramps and stamped paper. 


Мару prints, and works of Art. ae 
Writings. ї à 
Title deeds. 


Jold or silver plate or plated articles. 


x 


or non-delivery of goods entrusted to him for car- en 


E 
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. H ` 
Silk ina manufactured or unmanufactured state, and whether wrought up or not wrought 
up with other materials. z 
Shawls and lace. ү 
Cloths and tissues embroidered with the precious metals or of which such metals from 
part. 
Articles of ivory, ebony or sandal wood. 


ACT No. X of 1865. 
(Passed on the 16th March 1865). 


An Act to amend and define the Law of Intestate and Testamentary 
Succession in British India. 


. Whereas it is expedient to amend and define the rules of law applicable 
to intestate and testamentary succession in British 


Pr blo. : DS 
USE India ; It is enacted as follows :— 
PART I. г 
Preliminary. 
Short title 1. This Act may be cited as “ The Indian 
i Succession Act, 1865.” 


2. Except as provided by this Act or by any : 
Act io constitute other law for the time being in force, the rules 
the law of British India in Herein contained shall constitute the law of British 
cases of intestate or testa- A s : о 1 j 
montary succession. India applicable to all cases of intestate or test- 
amentary succession. 


M TTC ҮҮТ 3. In this Act, unless there be something 
SEL an ' a repugnant in the subject or context — 


Words importing thesingular number include the plural : wordsimport- 
ing the plural number inelude the singular; and 


" Number." 4 A 5 i 
words importing the male sex include females. 


“ Gender." 


« Person” includes any company or association 


U 0 + : 

ырш от body of persons, whether incorporated or not. 

« Year.” “Year? and * Month" respectively mean a у 

' Month." . year and month reckoned according to the British - 
calendar. 


« Immoveablo property" includes land, incorporeal tenements andthings 
attached to the earth, or permanently fastened to 


“ Tmmoreable property.” anything which is attached to the earth. 


« Moveable property" means property of every 


шеш description except immoveable property. Ч 
i ss 

Q С SS € wre TA 
« Provinco” includes any division of British . Х 
“u Province,” India having & Court of the last resort. A ge E 
E аа ze 


> 


NE 
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; 7 | 
{ 
е . n k 
« British India” means the territories which are or may become vestod 4 

RR $6 in Her Majesty or her successors by the Statute 91 DR | 

: British India.” аа 22 Vic., бар. 106 (An АсЁ/от the better Govern- 

x L Е . TES 

E ment of India) other than the Settlement of Prince of Wales’ Island, i | 
R. Singapore, and Malacca. | 
dA r * District Judge” means the Judge of a prin- à | 
Qc de cival civil Court of original jurisdiction. К 


« Minor" means any person who shall not have 
2 EA 5 , completed the age of eighteen years, and “ minority” 
monty. 1 й 
j means the status of such person. 


Norr.—See Aot IX of 1876 ns to the age of majority of persons domiciled in British India. 
« Will” means the legal declaration of the intentions of the testator 
with respect to his property, which he desires to be 
“ ap» . D s E SOS ^ 
Wane i carried iuto effect after his death. -~> 

 Codicil” means an instrument made in relation to a will, and explain- 

ing, altering, or adding to its dispositions. It is 
consideredas forming anadditional part of the will. 


SET u Codicil.” ` 


Rie > 
** Probate" means the copy of a will certified under the sea] of a Court 


EDU probate of competent jurisdiction, with a grant of administra- 
ia tion to the estate of the testator. ! 
* Executor? means a pefson to whom the 
_ "! Exeeutor." = execution of the last will of.a ^ deceased person is, 
hy the testator's appointment, confided. 
Í Eus. E *  * Administrator! means a person appointed by 
Administrator. competent authority to administer the estate ot a 
deceased person when there is no executor. i 
А 90 с о US SE хым ои д 
And in every part of British India to which this Act shall éxtend, . a 
> TERME Up 
Moral Government? * Local Government" shall mean thé person autho- 
3 rized by law to administer executiye government, 
«High Court." in such part ; anc “ High .Court” shall mean the 
ie : highest civil Court of appeal therein, and for the 
| purposes of Sections 242, 242 A, 246 A aud 277 A shall include the Court 
of the Recorder of Rangoon. 5 ES 
Моте. — The last clause is added by Act XIII of 1875. \ 


4, No person shall, by marriage, acquire any interest in the property 
of the person whom he or she marries, nor become 
incapable of doing any act in respect of his or her 

‚озуп property, which he or she could have done if 

a; „unmarried. | 


Interests and powers not 
aci nor lost by mar- 


Ев.—(а). This segtion shall not арр! ; toh 
eA) еды ot apply and shall be deemed never to have applied 
one r-both of the parties to which professed, at the time of the А. e Җ 


dan, Buddhist, Sikh ог Jaina religion.—-(Act IIT of 1874, Section 2) 


women may inke legal proceedings in respect of y vhi 
of 1874, is declared to be thuir separate OD SCTE Ga 
е Я 3 


‘illegitimate опа. . 2, 5 
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PART II. 
Of Domicile. 


5. Succession to the immoveable property in British India of a person 

(awe ешн Ессе deceased is regulated by the law of British India, 
sion to в deceased porson's Wherever hemay have had his domicile at the time 
immoveablo and moveable of his death. . Succession to the moveable property 
property те Баруу of a person deceased is regulated by the law of the 
country in which he had his domicile at the time of his death. 


Illustrations. í 5 


(а) A, having his domicile in British India, dies im France, leaving moveable property in 
France, movenble property in England, and property, both movoable and immoyeable, in British 
Indi. The succession to the whole is regulated by the law of British India. 


(b) A, an Englishman, having his domicile in France, dies in British India, and leaves 
property, both moteable and immoveable, in British India, The succession to the moveable 
property is regulated by the rules which govern, in France, the succession to the moveable 
properiy-of an Englishman dying domiciled iu France, and the succession to the immoveable 


property-is regulated by the law of British India. P 
One domicile only affects 6. A person can only have one domicile for 
aucoession to moveables. the purpose of succession to his moveable property. 


SUN dis og e ЭМЕ [DS д 

7. The domicile of origin of every person of legitimate birth is in the Rx 

d Me UM country in which at the time of the bivth his father des 
omicils of origin О Pty Pe о een MEE Yn t ns chi! 1 

person'of. lepitimate birth. was domiciled : or, if he isa posthumous child, in 

: - ` the country in which his father was domiciled at 

the time of the father’s-death. 


Itüuatzation. 


+ At the time of the birth of A, hixfather was domieiledin England. A's domicile of origin 
is in England, whatever may he the country in which he was bern. 

- od 8. The domicile of origin of an illegitimate 

Domicile of origih..of child is in the country in which, at the time of his 

_ birth, his mother was domiciled. 


E 


Continuance: of: domicile. 9. The domicile of origin prevails until a 
of origin. new domicile has been acquired. 


IT- 
2 10. А man acquires a new domicile by taking 
up his fixed habitation in а country which is not 


Acquisition of now domicile. i nt й 
he that of his domicile of origin. 


nation.—A man i$ not to be considered as having taken up his 
| s residing there in 
cise of any profes- 


Evpla : i E 
fixed habitation in British India merely by reason of In: 
Her Majesty's civil or military service, or in the exer 
sion or calling. 


D 


Illustrations. еж 


(a) A, whose domicilo of origin is in England, proceeds то British India sud S ку: 
as a barrister or a morchant, intending to reside there during the хетд\шйег нана 
domicile is now in British India. uo | 

(0) A, whose domicile isin England, goes to даша Rer Mes Austrian 
intending toremain in that service. A has acquired a domicile in Austria. 


* (c) A, whose domicile of origin isin France, comes to reside m Ви bod а 
engagement with the British Indian Government f oh DN US E 
intention to return to France at the end of that period. He does Ls d 

ritish India. imi 

agit č І 


^ 
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'(d) A, whose domicile is in England, goes to reside in British India for the-purpose of 
winding-up the affairs of a partnership which has been dissolved, and with the intention of A 
returning to England as soon as that purpose is accomplished. He does not by such residence ~- **- 
acquire a domicile in British India, however long the residence may last. 


(e) A, having gone to reside in British India under the circumstances mentioned in the 
last preceding illusiration, afterwards alters his intention, and takes up his fixed habitation 
in British India. A has acquired a domicile in British India. г 


(f) A, whose domicile із:іп the French Settlement of Chandernagore, is compelled by 

political events to take refuge in Calcutta, aud resides in Calcutta for many years in the hope | 

Й of such political changes as may enable him to return with safety to Chandernagore. Не does Р 
not by such residence acquire а domicile in British India. 


| 

(g) A, having come.to Calcutta under the circumstances stated in the last preceding | 
illustration, continues to reside there after such political changes" have occurred as would | 
enable him to return with safety to Chandernagore, and he intends that his residence in | 
Calcutta shall be permanent. A has acquired a domicile in British India. | 


а 11. Any person may acquire a domicile in British India by making 

and depositing in some office in British India (to be 

fixed by the Local Government), a declaration in, , | 

writing under his hand of his desire to acquire such ^ ^ on 

domicile, provided that he shall have been resident in British India for one 3 T 

year immediately preceding the time of his making such declaration. ^ LY 
X. 


Special mode of acquiring 
domicile in British India. 


Nore.—The office of the Secretary to the Punjab Government, Lahore, has been constitu- 4 
ted an office for ihe deposit of declarations by partics desirous of acquiring a domicile in | 
| 
| 
| 
a 


ia India.—(Notijicution No. 915, dated 22nd June, 1865—Punjab Gaxette of 29th idem, page 

J. 

Я 19. А регѕоп who is appointed by the Government of опе country to à 

Domicile not acquired De its ambassador, consul or other representative in 
by pn in а couniry another country, does notacquire a domicile in the 
merely asthe representative Тот ntr EA > of residi wa 9 
С АЫ latter country by reason only of residing there in 
by гевійопсо with him as Pursuance of his appointment ; nor does any other 
part of his family or as а person acquire such domicile. by reason only of 
Ер residing with him as part of his family oras a’ 
servant. 


У Саара of new , 13. А new domicile continues until the former 
omicile. lei = б 
domicile has been resumed, or another has been ИУ 

acquired. 


7 14. The domicile of a minor follows the domicile 
Minor’s domicile. of the parent from whom he derived his domicile 
b Р of origin. А 


JHaception.—The domicile of а minor does not change with that of his с 
parent if the minor is married or holds any office or employment in the | 
service of Her Majesty, or hàs set up, with the consent of the parent, inan | 
distinct business. $ á . | 


: Domicile acquired by a 15. By marriage a woman acquires the domicile of 
3 woman on marriage. her husband, if she had not the same domicilo before 


} 
| 
g Te М Y . oe | 

Wife's domicile during - 16. The wife's domicile during the “marriage | 
marriage. _. follows the domicile of her husband. Ў | 
| 

Y 


: Exception. — Тһе wife's domicile no longer follows that of hor husband 
if they be separated by the sentence of a competent Court, or if the husband 
18 undergoing a sentence of transportation. ^ 


FA 
+ 


Except їп cases stated, - 17. Exceptin the cases above provided for, a 
De 


minor oannot acquire a person cannot during minori ir 
new domicile. == domicile К PS в тон 


4 v ^ , < 
‚ Ke 
*. " : | 
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ane: ule 18. An insane person cannot acquire a new 
NE Lunatic's acquisition of 1 ВАЕ . Е б 
M жүүнүн domicile in any other way than by his domicile 
following the domicile of another person. 


Ж. Succession to a persons _ 19. If a man dies leaving moveable property in К 
moveable property in British British India, in the absence of proof of any domicile 
India, in absence of proof elsewhere, succession to the property is regulated 
of hig domicile elsowhere. Т ола ; 
; by the law of, British India. 


= PART III.* 
Of Consanguinity. 
: 20. Kindred or consanguinityis the connexionor 1 
Kindred ог consan- relation of persons descended from the same stock . 
Susi or common aneestor. 
og v5.2 21. Lineal consanguinity is that which subsists between two persons, 
"c e Wines бск one of whom is descended in a direct line from the 
b ut uc |. . А 
i А other, as between а man and his father, grandfather, 


and great-grandfather, and so upwards inthe direct ascending line; or 
between a man, his son, grandson, great-grandson and so downwardsin the 
direct descending line. Every generation constitutes a degree, either 
ascending or descending. A man’s father is related to him in tho first 
degree, and so likewise is his son; his grandfather and grandson in the 
second degree; his great-grandfather and great-grandson in the third. 


DOTT. 979 


22. Collateral consanguinity is that which subsists between two persons 
who are descended from the same stock or ancestor, ` 
but neither of whomis descended in a direct line from 
the other. For the purpose ofascertaining in what degree of kindred any col- 
lateral relative stands toa person deceased, itis proper to reckon upwards 
from the person deceased to the common stock, and then downwards to 
the collateral relative, allowing a degree for each person, both ascending 
and descending. . * 


23. For the purpose of succession, there isno distinction between those Rs 
Persons held for purpose Who are related to a person deceased through his z 

of succession to be similar- father and those who ате related to him through his 

ly related to the deceased. mother; nor between those who are related to him ' - 

by the full blood, and those who are related to him by the halt-blood; nor ^ -.- 
Ды: between those who are actually born in his life-time, and those who at the 
date of his death were only conceived in the womb, but who have been 
subsequently born alive. 


Collateral consanguinity. 


> 


24. Intheannexed table of kindred the degrees 
как of aps are computed as far as the sixth, and are marked by 
74 RES numeral figures. 


The person whose relatives are to be reckoned, and his cousin шо 
_ Or first cousin, are, as shown in the table, related пі: ће fourth degree;there —— 
Ф being one degree of ascent to the father, and another to the common ae 
the grandfather ; and from him one of descent to the unele, and another to 
the cousin-german ; making in all four degrees. Eae 
A. grandson of the brother and a sou of the uncle, 4. e., a great-m 


and а cousin-german, are in equal degree, bemg each four degr 


aue e ERN Е EN AL = T F mu 
=» * The whole of this part is declared not to be applicable to Parsees by Act " 
NM ТЕ. ROM 
786 кы | x 
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A grandson of a cousin-german is in the same degree as the grandson of 2: 
в great uncle, for they are both in the sixth degree of kindred. X 
xe. : TABLE OF CONSANGUINITY. 
Great ; 
Grand- ER. 
father’s j 
Father.-- әз | 
i, ^ 3. | 
4 Ач э tes 73 ) 
— b M | 
Gréat |^ Great А У E. I 
Grand- Great ety | 
father. Uncle. PRÉ 
De : 
| Se [ W 
————À GE я X 
1 
Grand- Great 1 
father. Unclo. » E. 
| SN NO | 
Great’ Е р 
; Father. Unole. .. Uncle's | 
т son. . 3 
A 2 3 2 К | 
: X BT NS | 
i N A 
к= a “ ү—=——— 
Th n В à . 
T 16, етае К Brother. tonum Second 
relatives ' iden. Cousin. 
are: to be SOs a arg | 
reokoned. х e 6 
- ay х ee Son of the "wo 
| B " | Nephew. | ` Cousin f X 
58 2 y E 21 | German. : A 
хөр! 2 х5 Es i > 1 Á 
Graid UR a a Son. - DE М 7 
вор. CEN. of the Grandson | 
, Nephew ofthe |=" © 
2 жаз E А ; : ." Cousin: 
4 £ Ms ^ rothera а " : 
| . ; 4 (Grandson | ^: Сер 3 3 ee 
S ———— e | 
> Great- A d Dum od UEM CC Y 
g Grandson А С j; 5 
+ 9 
«c Р 
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2 
PART IV.* 
g Of Intestacy. Г в 
Л оо о Gb 25. А man is considered to die intestate in res- 
ceased person is considered pect of all property of which he has not made a 
| to have died intestato. testamentary disposition which is capable of taking 
effect. A 
Ч А Illustrations. E 
x (а) A has left no will. He has died intestate in' respect of the whole of his property. 


(b) A has left a will, whereby he has appointed B his executor ; but the will contains no 
other provisions. А has died intestate in respect of the distribution of his property. 
(c) A has bequeathed his whole property for an illegal purpose. A has died intestate in 
respect of the distribution of his property. i ‚ Ме 


| 
| 
| (d) A has bequeathed 1,0007. to B and 1,0007. to the eldest son of C, and has made no other 
| bequest : and has died leaving tho sum of 2,0001. and no other property. C-died before A 


without having ever had ason. A has died intestate in respect of the distribution of 1,0007. ч ge 
s. 26. Such-property devolves upon the wife or husband, or upon those 
NU e Devolution of such pro. who are of the kindred of the deceased, in the order : 
ETE C perty. 7 and according to the rules herein prescribed. Р 
| Explanation. —The widow is not entitled to the provision hereby made 


for her, if by a valid contract made before her marriage she has been 
P excluded from her distributive share of her husband's estate. 


27. Where the intestate has left a widow, if he has also left any lineal 
Si aaa erty Tiers descendants, one-third of his property shall „helong 
з жайуу pal find. 08 his widow, and the remaining two-thirds shall go 
" descendants, or a widow to his lineal descendants, according to the rules 
and kindred only, or а: herein contained. If he has left no Tineal descend- 
шоу ач шошып; ant, but has left persons who are of kindred to him, 
one-half of his property shall belong to his widow, and the other half shall. . А 
go to those who ате of kindred to him, i in the order and according to the Ы 
rules herein contained. Ifhe has left none whoare of kindred to him, the 
whole of his property shall belong to his widow. 


д) ШШ 98. Where tho intestate has left no widow, his property shall go to тэ» 

я Where the intestate has his lineal descendants or. to those who are of E 
left no widow, and where kindred to him, not. being lineal descendants, accord- ES. 
he has left no kindred. ^ јо to the rules herein contained ; and if he has ae 
eft none who are of kindred to him, it shall go to the Crown. gk E 


ж 


PART V.t 
QU. бос T Of the Distribution of an Intestate's Property. 
à ay ee (a) Where he has left lineal descendants. f 
29. The rules for the distribution of the intestate's property (after 


deducting the widow’s share, if he has left a è 
Rules of distribution. widow) amongst his linoa descendants are as 
tig: follows:— Я 
80. -Where the intestate has left sniviviig him a child or children, 
| Be WM Rue i LH аа but no more remote lineal*descendant through a 
| КЕ КЫА ne children only, deceased child, the-property shall belong to bis — . 
surviving child, if there be only one, or r shall be 


‚ equally divided among all his surviving children. F 


" = The whole of this part, except Section 25, is deed not to be applicable to Рагавез 
by Act XXI of 1865. zi 
+ The whole of this part із declared not to be applicable, to Paraceg by Aot XXI of 1865: 
m А м, Г 


n 
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3]. Where the intestate has not left surviving а алу 200 but has 

vr mt i " pr hildren, and no more 

Where the intestate has left a gr andchild or grande 1 , 1 Rd 
left no child but a grand- remote descendant through a deceased granaci e, 
child or grandchildren. : the property shallbelongto his surviving grandchild ; 
if there be only опе, or shall be equally divided among all his surviving 
grandchildren. 4 6 : 

д Illustrations. : 

„ (а) A has three children , and no more ; John, Mary and Henry: "They all dio before ihe 
father, John leaving two children, Mary three, and Henry four. Afterwards A dies intestate, 
leaving those nine grandchildren and no descendant of any deceased grandchild, Each of his 
grandchildren shall have one- ninth. Ў т M & ч 

(v) But if Henry has died, leaving no child, then the whole is'equally divided between? 
the intestate’s five grandchildren, the children of J ohn and Mary. ^w 

(c) A has two children, ad по. more; John and Mary.. John dies before his father, 
leaving his wife pregnant. Then A dies, leaving Mary surviving him, and indue timc» child 
of John is born. A's property is to be equally divided between Mary and such posthumous 
child. 


D 


32. In like mamer the property shall go to 
i Wiere the intestate 188 ‘the surviving lineal descendants who are nearest in ae 
eft only great-grand- КО АРДА Bos HE A Sed: E: i he > 
ISIN. lineal descend: degree to the intestate, where they are all in t 0 
ants ina remoter degree. degree of great-grandchildren to him, or are all ina 


| х more remote degree. : Кыры : 
g 33. If the intestate has left lineal descendants who do not all stand 


Where thé intestate in the same degree of kindred to him, and the per- 
leaves lineal descendants sons through whom the more remote are descended. 
zo alin tbe шо Degree from him are dead, the property shall be divided 
those through whom the into such anumberof equal shares as may correspond 
. more remote descend are withthe numberof the lineal descendants of the 

1 йе - intestate who either stood in the nearest degree of 
kindred to him at his decease, or, having been of the like degree of kindred 
to him, died before him, leaving lineal descendants who suryived him; and 
one of such shares shall be allotted to .each of tlie lineal descendants who 

_ Stood in the nearest degree of kindred to the intestate at his decease ; and one 
? such shares shall be allotted in réspect of cach of such deceased lineal d 
Sat запі the shares allotted. in respect of each of such deceased à £t 
а. | descendants shall belong to*his surviving child or children or more — — 
remote lineal descendants, as the case may be; such surviving child or children 
or more remote lineal descendanst always taking the share which his or... 
„their parent or parents would have been entitled to respectively if such parent - 
or parents. had survived the intestate, ` Yon. on 
AM * i 


Illustrations. 


Lis allotted to He 
child. - 


n 


w 
Y 


ildren. ' dies leaving one child. A afterwards 
ch S [ E. TRR ; one-third to Mary’s child ; and 
one of Which is allotted to euch of John's three surviving { 
s canali divided'ketwcen Johu's two ООЛ КОП D S 
е Ti testate has left no tineal descendants. geo Ae 
ehas left no linea descendants, tlie rules for- 
в distr bution of his property (after deducting. 
efi the w dp s Share, if he has left а widow) are as 
^ follows ;— d : еа. 


| 
{ 
Í 
| 


à 
F 


- Henry, and a sister Mary, who is the daughter of his mother, but not his father. The mother 


- entitled to tlie property in equal shares, such children (if more than one) 


. "^ mor father nor mother. ` “sucht of them as may have erus e hi: 
~ children (if more than one) nat 
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. Whero intestate’s father |: 95. Tf the intestate's father be living, he shall 
ig living. succeed to the property. 


36. Ifthe intestate's father is dead, but the intestate’s mother is living, 
Whero intestate'sfathor 2nd there are also brothers or sisters of the intestate 
га ш ырш, living, and there 18 no child living of any deceased 

ine. 2 brother or sister, the mother and each living brother . 
à 5 гот sister shall succeed to the property equalin shares. 


Illustration. 


ived by his mother and two brothers of ihe full blood, John and 


A dies intostate, surv 


A лош; each ‘brother takes one-foürth,.and Mary, the sister of half-blood, takes one- 

ourth. | Ё 

3. Iftheintestate's father is dead; but the intestate’s mother is living, 

Wu quse Ms and if any brother or sister, and the child or children 
of any brother orsister who may have died in the 


dead and his mother, a bro-  * 5 2 А 
ther or sister, and children intestate's lifetime are also living, then the mother И В 
of апу. deceased brother or amd living brother or sister, and the living child or A 


sister are living. 5 hes 
E children of. each deceased brother or sister, shall be 


taking in equal shares only the shares which their respective parents would 
have taken if living at the intestate’s death. 


Illustration. 


A the intestate leaves his mother, his brothers John and Шепгу, and also one child of a 
deceased sister Mary, and two children of George, a deceased brother of the thalf-blood, who E 
was.the son of his father but not of his mother. "The-mother takes one-fifth, Jolin and Henry f 
each takes one-fifth, the child of Mary takes one-fifth, and the two children of George dividen 


the remaining one-fifth equally between them. 
88. If tlie intestate's father is dead, but the intestate's mother is living, = 
ne PUT and the brothers and sisters are all dead, but ‘all or 
Where intestate's father А > m. Ы BETS 

is dead and his motherand @ПУ of them have left children who survived the = : 
the children of апу deceased intestate, the mother and the child ‘or children. © | 
brother or sister ато living. each deceased brother or sister shall be entitled i 
the property in equal shares, such children (if more than one) taking in 
- equal shares only the shares which their respective parents would" haye 

‘taken if living at the intestate’s death. EHE C 1^ E. 
: k Ty 2 Illustration. NN > 
“A the Intestate leaves no brother or sister, but leaves his mother amd one child of a decease 4 
sister Mary, and two children of a deceased brother George. ‘The mother takes. one-third, e. 
а : ivide the - NÉ ae 


en 


brother nor sister, nor child o 
ther пог sister nor nephew. of the intestate,’ the „proper 
Er ~ * mother eS а. 


40. Where the intestate has le neither lineal de 

n R i yx T UE 
_ Mor intantato bas tof REPOS and sisters and the child or chi 
taking in equal share: only the shares 
their respective parents оза taken if living мї! the intestate 
ecce. Ee ENS 


«B 


5 
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c + > E 
* M 5, " LÀ 


DUNS tag ef AL. If the intestate left neither lineal descen- 
eM eal к. dant, not parent, nor brother, nor sister, his property 
nor parent, nor brother nor shall be divided: equally among those of his relatives 


CHO . who are in the nearest degree of kindred to him. 
Illustrations. og Р 


` (а) А, the intestate, has left a grand-father and a grand-mother, and no other relative 

standing in the same or a nearer degree of kindred tohim. They, being in the second degree, 

will be entitled to the property in equal shares, exclusive of any uncle or auntof the intestate, 

uncles and aunts being only in the third degree. V NE: dd 

(b) A, the intestate, has left a great-grandfather, ог. 
aunts, and no other relative standing in the same ora nearer 

of these being in the third degree shall take equal shares. ~.~, "mes M 

(c) A, the intestate, left a great-grandfather, an uncle, end a néphew, but no relative 
standing in a nearer degree of kindred to him: All of these being in tha third degree shall 
take equal shares. E " 

ы (d) Ten children of one brother or sister of the intestate, and one child of another brother 
or sister of the intestate, constitute the class of relatives of the nearest degree of kindred to 
him. They shall'each take one-eleventh of the property. 

49. Where a distributive share in the property of a person who has 
Children's advancements lied intestate shall be claimed by a child, or any 
not to be brought into descendant of a child of such person, no money or 
селро other property which the intestaté may during his 
life have paid, given, or settled to or for the advancement of the child by 
whom or by whose descendant the claim is made, shall be taken into account 
in estimating such distributive share. 
4 JNorE.—The Governor-General in Council has ruled that the effects of illegitimate persons 
dying intestate, which have already become escheats to the. Government since the Indian 
Distribution of property of an Succession Act, 1865, came into operation, as well as those which 
illegitimate person dying intes- may hereafter become escheats, shall, after deduction of the 
tate. expenses incurred, and the established proportion of the Crown’s 
share, be. distributed in conformity with the said Act.— (Notification No. 3099, dated 15th 
y December 1871, republished as No. 2189, dated 31st March 1873). . : 
The following Financial despatch from the Secretary of State for India, No. 53, dated 12th 


February 1873, has been published in the Gazette of India in continuation of Notification No. 
3099, dated 15th December 1871:— 5 oS { А 
me “ Para 1. With reference to your despatches in this Department of 20th December 1871, 
* No. 345, and 20th December 1872, No. 498, I have to signify my approval of your proceedings 
in regard to the estate of the late Mr. P. 'I'. Saunders. 


"great-grandmother, and uncles and 
degree of kindred to him. All 


“2. On the general question of dealing with estates of illegitimate persons dying intestate, 

I approve of the course suggested by you being followed, in all cases where all the parties 

clearly entitled’ td consideration are resident 'in India, but in cases where no such claim із estab- 

lished within one year from the date of the escheat, or when, the probable claimants are in 

this country, then the practice of remitting home these escheats should be adhered to. " (Noti- 
_fication No: 2189, dated 81st March-1873). € =- . 


à ВАНТ x acp Ane i 
Of the Efect of Marriage and Marriage Settlements on Property. 

-i 43. The husband surviving his wife has-the same rights in respect of her 

- Rights of widower and, property, if shé die intestate, аз ће widow hasin 
widow respectively.: ‘respectof herhusband’s property, ifhe die intestate.* 

44. І а person whose domicile. is not in British India marries in 
UA н; British India a person whose domicile is in British 
{Noriaki о орону nor Indis, neither pasty, acquires by the marriage any 
Noc оиа by rights in respect of any property of the other party 
marriage ерте в регвоп , NOt comprised in a settlement made previous to the 
lomiciledand a person not marriage, which he or sho would not acquir 
c adu LAPIS he ors ou vequire thereb 
Zomisiied in British India. if poth wero domiciled in British India at tho time of 
the marriage. 


This section is declared not to he applicable to Parsoeà by’ Act XXI of 1865 
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45. The property of а minor may be settled in contemplation of 
marriage, provided the settlement be made by the 
minor with ‘the approbation of the minor's father, or 
if he be dead or absent from British India, with the 
'approbation 9f the High Court. 


Settlement of minor's 
property in eonterplation 
of marriage. 


5 "£L be PART ҮП. 
UNT ‚ 17 Of ills and: Codicils. 


_ Persons capable of mak- , 46. Every person of sound mind and not a minor 
ing wills. ; -` may dispose of his property by will. 

Explanation 1 — А married woman may dispose by will of any property 
which she could alienate by her own act during her life. - 

Explanation 92 —Persons who are deaf, or dumb, or blind are not thereby 
incapacitated for making a will if they are able to know what they do by it. 

Faplanation 8 One who is ordinarily insane may make a will during 
an interval in which he is of sound mind. 

Explanation 4,—No person can make a will while he is in such a state of 
mind, whether arising from drunkenness, or from illness, or from any other 
cause, that he does not know what he is doing. 


Illustrations. E 


(а) Асап perceivo what is going on in his immediate neighbourhood, and can answer 
familiar questions, but has not a competent understanding as to the nature of his property, or 
the persons who are of kindred to him, or in whose favour it would be proper that he should 
make his will. A cannot make a yalid will. 7 : ps 
b) A executes an instrument purporting to be his will, but he does not understand the 
nature of the instrument nor the effect of its provisions. This instrument is not a. valid will. 


(c) A being very feeble and debilitated, but capable of oxercising & judgment ns to the 
proper mode of disposing of his property, makes his will. This is a valid will.. 


.47. A father, whatever his age may be, may by 
Testamentary guardian. — will appoint a guardian or guardians for his child 
during minority. : : | 


48. A will or any part of a will; the making of which has been caused 
Will obtained by frand, by fraud or coercion, or by such importumity as 
coercion or importunity. . takesaway the free agency of the testator, is void. 


E 


s s Tilustvations. Е Я 
a) A falsely and knowingly represents to the testator that the testator's only child: is 
dend, or that he has done some unduiiful act, and thereby induces the testator to make & will 
in his, A's favour : such will has been obtahied by fraud, and is invalid. à : 
(0) A by fraud: and? deception prevails upon the testator to bequeath a legacy to him. 


The bequest is id. n 
(c) A, being a prisoner by lawful authority, m 


reason of the imprisonment. 


(d) A threatens to shoot B, or to his : 
criminal charge, unless һе makes a bequest: in favour of C. Biu : 
in favour of C. The bequest js void, the making of it having been caused by coeretm. 

(e) A being of suiliciont inielleet, if undisturbed by the infiuence of others, to make & 


will, yet being so much under the control of B that he is not a fres agent, makes a vill dictated 
by B. It appears that i the wil but for fear of B. ‘The will is 


he would not have exeentec 

invalid. 
(f) A being in so feeble of state of health as to be unable 
{ does so merely to purchase peace, Sti 


by B to make a will of a certain purport, anc 
sion to B. The willisinvalid, .'. 


akeg his will. Th8 willis not invalid by 
Р Ж Ў 


burn his house, or to cause him to be arrested опа 
consequence makes & bequest 


e 


pablo to resist importunity, is pressed 
d in submis- 


^ А 


x 
E 
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> 


n (а) A being.in such а відіо of health as to be capable of exercising his own judgment and 

H = volition, B uses urgent intercession and persuasion with him to induce him to make a will of 

к= а certain purport. А, -iw consequence: of the inter cession and persuasion, but in the free 

T we exercise of his judgment and volition, makes his will in the manner recommended by 4h - The 
y wiil is not rendered invalid by thie intercession and persuasion of B. ; 

^ : (h) А with а view to obiaining alegacy from B pays him attention and flattors Jim, and 

- ~ ‘thereby produces in him a capricious partiality to А. — B, in consequence of suoh attentionand 

= flattery, makes his will, by which-he leaves a legacy to A. The bequest isnot rendered. invalid 


by the attention and flattery of A. 
ar 49. A willis liable to be revoked or faltered ‘by the maker of itat any 
-  — Will may be revoked or time when he is competent to dispose of his property 
altered. by will É 


1 3s 4; PART VIII. 


b х AX Of the Execution of гуа Wills. 


50. Every testator, not being a soldier employed in an expedition, or 
- Executionof unprivileged engaged i in ү actual warfare, or a mariner at sea, must 

I wills. - execute his will according to the following rules :— 
VR First.—The testator shall sign. or shall affix his mark to the will, or it 


: siet be signed by some other person in‘his presence and by his direction. 


~: Second.—The signature or mark of the testator or the signature of the 
oe person signing for him shall be so placed that it shall appear that it was 
E : intended thereby to give effect to the writing as a will. 


Third.—Tho will shallbe attested by two or' more witnesses, each of 
whom must have seen the testator sign or affix his mark to the will, or have 
seen some other person sign tho will in the presence and by. the direction of 
_ the testator, or have received from the testator a personal acknowledg ment 
- . ef his signature or mark, or of the signature of such other person ; and. each 

-of the witnesses inust sign the will in the presence of the testator, but it sh all» 
5% not be necessary that more than one witness be > present: гаф the same ше eue. 
|. no particular fori of attestation shall be necéssary, ..- " 


Wi document then actnally- «written, as expressing any 
* Incorporation of papers part of his intentions; such document shall be con- 
jy reference. < sidered as forming a part of the will or ‘codicil i in 
which it is referred to. s 


LAM WE A ‹ PART DX I UT 
Ser as Бе ыла, "WE. Pr ivileged Wills: E NE. 
92. Any, solis сауы in an expedition, or engaged i in actual 
a m Warfare, or any mariner being at sea, may, if h 
zn aged v m has completed the age of Am years, [гет of 


his property by á'will made as is mentioned in the fifty-thi ап 
wills are ci аи wills... = С PD. uh 
Us Illustrations. - 


O A, the surgeon К а regimónt, is actuall ү 
сес y emplo: ало dition. 
tually employed i in an “expedition, and can makea privileged will 208 ition eis Racer 


- (b) A is atsen in a merchant shi D which he ig th i 
ы rc ү p» is the purser. Heisa mariner, and being 


А, n soldier serving inthe field against 
insurgents, is a Г 
and as sueh сап mako a privileged will. Ы es ae engaged in aotual 


) А, а mariner of'a ship in the course of a 

à voyage, is tem ovt 
i nom He is, in the gense of the words used in this claus, son shove while phe а 
makon privileged will, : ages 


ul Kangri Collection, Haridwar 


51. Іа; destator, in a will or codicil duly: attested, refers'to a any other A 


э 


“=the instrument could be prepared and executed, such instr uctions shall bees 
considered to constitute his will, although they may not haye Взе 
^ n writing in his pr esence, nor read over to him. P em 
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(e) А, ап айтіга] уһо cominands anaval force, but who lives on shore and only occa- 
sionally goes on board his ship, is not considered as at sea, and cannot make a privileged will. 


t A, a mariner serving on а military expediens Hugs not being at gea, is considered as 
n sod ier; ‘and can make a privileged will. d; р 


®, 
53. -Privileged wills may be in wr iun x may be made by word of ; 
‘Modo of making,andrules mouth. The execution of them shall be охота Һ 
for executing, privileged ly he following rules :— - > d DNE 
wills. i T — $e 
Pirst.—The will md be written wholly -by the testator, with his own | Е 
hand. Ти such case it need iot be signed nor attested. E 


~ Second.—It may be written wholly or in part by another person, andl 4 * 
sig ned by the testator. In such case it need not be attested. 


= 


Third.—If the instrument purporting to-be a willis rds wholly or 
in part by another person, and is not sig ned by the testator, it shall be con- 
sidered to be his will, if it be shown that it was written by the testator’s 
directions, or that he recognized it as his will. If it appear on the face of 
the instrument that the execution of it in the manner intended by him was 
not completed, the instr ument shall not by reason ‘of that circumstance be 
invalid, provided that his non-execution of it can be reasonably ascribed to 
some cause other than the abandonment of the testamentary intentions 
expressed in the instrument. 


à 


Fourth.—If the soldier or mariner shall have written instructions for the 
preparation of his will, but shall have died before it could be prepared and 
executed, such instructions shall be considered to constitute his will, 


ІР, —]f the soldier or mariner shall in the presence of two witnesses 
have given verbal instructions for the preparation of his will, and they shall - 
have been reduced into writing in-his lifetime, but he shall lave died before 


© Sixth. —Such soldier or mériner as afor esaid may Ert by: word | r E 
of mouth by jocos ing his intentions before two witnesses present at the For z 
same time. _ ` А * 


Seventh.—A. will учы by word a mouth on be null at the 
expiration of ono month after the testator shall haye ceased to be onus 
to malke a лыс willas i 


> (PART X. uw ed м | 
Of tne Attestation, Revocation, Alteration and Fes Lof W iS £ 


TUM AX will shall P. be considered as insufficiently attested by reason 

шгып OE OOF” benefit thereby given, either by way of 

EM ОБЕ О ae “peg nest ог by way of appointment; to any person. 

attesting it, or to his or her wite or husband : bu 

the bequest or appointment shall be voids зо far as concerns the person o 
attesting, or the wife or husband of suc ae or any person саш 

under either of them. 


Bxplanation. Seah legatee undera will does ion lose his legacy by at 
ing а codicil which confirms the will, TE 
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J ^ 3 


ig = 55. No person, by reason of interest in or of his being an н 
x ee d мш ОРО, Sili is disqualified asa witness to prove We ggj 
e Witness not, disqualified... Of & 1 9. ; zh ove the validity. or | 
by interest or by. beingexe- execution of the will or to prove | 
T$ eon. - > 7 0... invalidity thereof. | 


“56: Every will shall be revoked by the marriage of the maker, except 
L7 * 7 im willemade in exercise of a-power of appointment, 
"when the property over which the power of appoint- 
; iment is .exercised would not in default of such 
gu appointment pass to his or her. executor, or administrator, or to the person. | 
-entitled in case of intestacy. jon tirar | 


Revocation “of will by 
testator's marriage. 


EL ЖА. "Evplanation.— W here “a mån is invested with power to кор the: 
Power of appointment “disposition of property iof which he is not the owner, 


defined. ‘he is-said to have pewer to appoint such property. 
57. No ünprivileged -will or codicil, nor amy part thereof, shall be | 
" Переа revoked otherwise than by marriage, or by another | 
ior. AL пре 987" will or codicil, or by some writing declaring an 
intention to revoke the same, and executed.in the «c © 
manner in which an unprivileged will is hereinbefore required to be executed, 
or by the burning, tearing, or otherwise destroying the same by the testator, | 
or by some person in his presence and by his direction, with the intention of 
revoking the same. * 
d Illustrations. x 
(a) A has made а: unprivileged will; afterwards A makes another unprivileged will [| 
which purports to reyoke the first. This is a revocation. "ET 
(b) А has made an unprivileged will; afterwards, A being entitled to make a privileged will, 
makes а privileged will, which purports to revoke his uiüprivileged will. 1 his is a revocation. | 
58. No obli teration, interlineation, or other alteration made in any 
Effect of obliteration, in. Unprivileged will after the execution thereof shall | 
terlineation, or alteration have any effect, except so far.as the words or mean- | 
шон; ing of the will shall have been thereby rendered | 
illegible or undiscernible, unless such alteration shall be executed in like 
manner as hereinbefore is required for the execution of the will; save that бү | 
1 
1 


É 
d 
1 the will, as so altered, shall be deemed to be duly executed if the signatureof ка 
E the testator and the subscription of the witnesses be made їп the margin or 
J on some other part of the will opposite or near to-such alteration, or at the 
2 ` #ооЁ ог end of or opposite to a memorandum referring. to such alteration, and . i 


written at the end or some other part of the will. .. | 
у, in “ Г, 


59. A privileged will or codicil may be revoked by. the testator, by an | 
unprivileged will or codicil, or by any act expressing * 
an intention to rovoke it, and accompanied with such 
formalities as would be sufficient to give validity to a 
privileged will, or by. the burning, tearing, or otherwise destroying the same 
by the testator, or by some person in his presence and by his direction, with 
the intention of revoking the same. 

Explanation In order to the revocation of a privileged will or codicil 
PES Ьу. ап act accompanied with such formalities as would be sufficient to give 
—— & validity to'a privileged will, it is not necessary that the testator should at 
A the time of doing that act be in a situation which entitles him to make а 

privileged will.- й 
60. No uud will or codicil, nor any part thereof, which shall 
0 oa ein any mannerrevoked, shall be revived otherwise 
E perio ийнедей than by the re-execution thereof, or У а codicil exe- “ 
k: cuted in manner hereinbefore required, and showing 


Revocation of privileged 
will or codicil. 


. CC-0. In Public Domain. С! 
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an intention to revive the same; and when any will or codicil which shall be. 
S Extent of revival of wil] Partly revoked, and afterwards wholly revoked, shall '. 


/ 


“or codicil partly revoked be revived, such revival shall not extend to so much 


DU QS wholly re- thereof as shall håve been revoked before the теуоса- ^ = 
; i tion of the whole thereof, unless an intention to the: 
contrary shall be shown by the will or codicil. * Es di a И. z 
` д ws f, з б 


PART XE = * рі 


- Of the Construction of Wills... ~~ X na коз 
7 №оте. Nothing contained in Chapter YI of the Indian Evidence Act, 1872, shall be taken С 1 
to affect any of the provisions of the Indian, Succession Act as to the construction of wills.—" = — 
(Act I of 1872, Section 100). Lo т E Sa =» 3 
61. Itis not necessary that-any technical words or terms of art shall 
be used in a will, but only, that the wording shall be 
Wording of will. such that tlie intentions of the testator can be known 
therefrom. 
62. For the purpose of determining questions as to what person or 
Enquiries to determine What property is denoted by any words used in a 
questions as "to object or will, a Court must inquire into every material fact 
сарои relating to the persons who claim to be interested 
under such will, the property which is claimed as the subject of disposition, 
the circumstances of the testator and of his family, and into every fact a i a ; 


knowledge of which may conduce to the right application of the words 
which the testator has used. 
. Illustrations. 

(a) А, by his will, bequeaths 1,000 rupees to his eldest son, or to his youngest grandchild, 
orto his cousin Mary. A Courtmay make inquiry in order to ascertain to what person the 
description in the will applies. 3 

(b) A, by his will, leaves to В “ his estate called Black Acre." It may be necessary to 
take evidence in order to ascertain what is the subject-matter of the bequest; that їз to say 
what estate of the testator's is called Black Acre. i 

(c) A, by his will, leaves to B “the estate which he purchased of C." It may be neces- 
sary to take evidence in order to ascertain what estate the testator purchased of C. 


63. Where the words used in the will to designate or describe a 

$ , . legatee, ora class of legatees, sufficiently show what 

don pore rmisdéseip- is. ‘meant, an error in the name or description shall E ` 

not prevent the legacy from taking effect. A mis- 

` take in the name of alegátee may be corrected by a description of him, and 
a mistake in the description of a legatee may be corrected by the name. 


: Illustrations. 
(а) A bequeaths a legacy to “Thomas, the second son of his brother John." The testa- _ v 
tor has an only brother, named John, who has no son named Thomas, but has a second son - 
whose name is William, William shall have the legacy. А Tn 
(b) А bequeanthsa legacy “ to Thomas, the second son of his brother John.” The testator T 
has an only brother named John, whose first son is named Thomas, and whose second son is 
named William. Thomas shall have the legacy. es эг ш 
(с) The testator bequeaths his property * to A and B, the legitimate children of C." € has 7 
no legitimate child, bu& has two illegitimate children, A and B. The bequest to- X and B takes = 
effect, although they are illegitimate. 7 ‘ LS ч 
(d) The testator gives his residuary estate to be divided among `“ his seven children,”* » 
< апа proceeding to enumerate them, mentions six names only. This omission shall not prevent 
the seventh child from taking a share with the others. . + 
(e) The testator haying six grandchildren, makes a bequest to “his six grandchildren,” " 
and proceeding io mention them by their Christian names mentions one twice over, omitting 
another altogether. "Thé one whose namo is not mentioned shall take a share with the others, 
(f) The testator bequeaths “ 1,000 rupees to each of tho thiree children of A." at the à 
date of the will, A has four children. Eachof these four children shall if he survives the — 


testator, receive a legacy of 1,000 rupees. 


ч s CC-0. In Public Domain. Gur 


күл кр 
a Digitized by Arya Samaj Foundation Chennai and eGangotri — . . д | 


_ 924 -INTESTATE AND TESTAMENTARY SUCCESSION. | [Act X -1865. | 


r ae "n OA: Where апу word material to the full expres- _ 
Ж. Words may °° sion of the meaning has been omitted, it may be. 
d supplied by the context. : 


. Illustration. 
- The testator gives alegacy of“ five hundred" to his daughter А, and a legacy of “ буе. 
hundred rupees” to his daughter B. A shall takea legacy of five hundred rupees. 


65. Ifthe thing which the testator intended to bequeath can be suff- - | 


pri - Rejection of . erroneous ciently identified from the description of it given in ; 
— partionlars in description the will, but some parts of the description do nof 
cos Фаш - . apply, such parts ofthe description shall be rejected 
* 


_ аз erroneous, and the bequest shall take effect. 
4 Illustrations. 
(a) A bequeaths io B “ his marsh lands lying in L, and in the occupation of X." The 

testator had marsh lands lying in L, but had no marsh lands in the occupation of X. The Е | 
. words “in the occupation of X” shall be rejected as erroneous, and the marsh lands ofthe = 
de. testator lying in L shall pass by the bequest. 

(0) The testator bequeaths to A “ һіѕ zamindari of Rampur.” He had anestate&t £ 

Rampur, but it was a taluk and not a zamindari. ‘The taluk passes by this bequest. 


66. Ifthe will mentions several circumstances as descriptive of the 
When part of description thing which the testator intends to bequeath, and 
may not be rejected as there is any property of his in respect of which all 
OURO ООЗ: those circumstances exist, the bequest shall be consi- 
dered as limited to such property, and it shall not be lawful to reject any part 
of the description as erroneous, because the testator had other property to 
which such part of the description does not apply. 


Te  Beplanation.—1In judging whether a case falls within the meaning 
_ of this section, any words which would be liable to rejection under the sixty- 
fifth section are to be considered as struck out of the will. 


Illustrations. : 

(a) A bequeaths to В “his marsh lands lyingin L, and in the occupation of X." The 
testator had marsh lands lying in L, some of which were in the occupation of X, and somo 
not in the occupation of X. The bequest shall be considered as limited to such of the testator’s p 
marsh lands lying in L as were in the oecupation of X. A 

(b) A bequeaths to B“ his marsh lands lying in L, and in the occupation of X, compris- | 
ing 1,000 bighas of land." The testator had marsh lands lying in L, some of which were in 
the occupation of X and some notin the occupation of X. “The measurement is wholly 
inapplicable to the marsh lands oA ehor class, or to the whole taker together. The measure- 
ment shall be considered as siruck out of the will, aud such of tho-testator's marsh lands lying 

n L, as were in the ooenpation of X, shall alone pass by the bequest. М AI 


GA 67. Where the words of the will are unambiguous, but it is found by 
С Extrinsic evidenco ad. eXtrinsic evidence that they admit of. applications, 
- missible in case of latent one only of which can have been intended by the 

т ! testator, extrinsic: evidence may be taken to show 
| applications was intended. 

dex. Illustrations. 


haying two cousins of the name of Mary, bequeaths а sum of money to “ his 
É ippears that there аге two persons, each answering the description in the - 
scription, therefore, admits of two applications, only one of which can have been 
he testator. Evidence is admissible to show which of. the two applications was S М 


caves to В ** his estate called Sultanpur Kii агы urna aweta ^ 
Ww un mr Khurd. Evidence is оН ЕНН а estate was 3 
У | à 

à - S e "M T 
Where thero is an ambiguity or deficiency 
e of they ill, no extrinsi¢ evidence as to the 
stator shall be admitted. - 


- despues, keel : ч [suene АКЕ 


ol. codicil is to be considered as part of the will. 
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Illustrations. E ^S 


(a) Атап has an aunt Caroline and a cousin Mary, and has no aunt of the name of 
Mary. By his will he bequeaths 1,00 rupees to * his aunt Caroline and 1,000 rupees to 
his cousin Mary," aud afterwards bequeaths 2,000 rupees to ‘ his before-mentioned aunt | 
Mary." here is no person to whom the description given in the will can apply, and evidence 
is not admissible to show who was meant by “‘ his before-mentioned aunt Mary." ‘The bequest 


is therefore void for uncertainty under the seventy-sixth section. ` x 
- (L) A bequeaths 1,000 rupees to ,lenving a blank for the name of the legatee. 7 
Evidence is not admissible to show what пате the testator intended to insert. 2 т 
(с) A bequeaths to B rupees, or “his estate of ^ ." Evidenceis not | ^ 
admissible to show what sum or what estate the testator intended to insert. y ES 
iw 


69. The meaning of any clause ina will is to be collected from the 

Meaning of any clauso to entire instrument, aud all its parts are tobe construed Ине —. 
bo collected from entire with reference to each other; and for this purpose a E 
= 


Illustrations. 


(a) The testator gives to B a specific fund or property at the death of A, and by а subse- 
quent clause gives the whole of his property to A. The effect of the several clauses taken toge- ` 
ther is to vest the specific fund or property in A for life, and after his decease in B ; it appearing 
from the bequest to B that the testator meant to use in a restricted sense the words in which 
ho describes what he gives to A. - $ 

(b) Where a testator, having an estate one part of which is called Black Acre, bequeaths 
the whole of his estate to A, and in another part of his will bequeaths Black Acre to B, the 
Jatter bequest is to be read ав an exception out of the first, as if he had said, *I give Black 


Acre to В, and all the rest of my estate to A. С 1 
70. General words may be understood in a restricted sense where it i 
may le.collected from the will that the testator x 


When words may be \ : о 
understood ina restricted meant to use them in а restricted sense ; and words | 


sense and when in asense." may be understood in a wider sense than that which 
iden UBER ORI - they usually bear, where it may be collected from 
the other words of the will that the testator meant to use them in such 


wider sense. 
Illustrations. 


(a) A testator gives to A “his farm in the occupation of B," and to C “ all his marsh 
Part of the farm inthe occupation of B consists of marsh lands in L, and the 
testator also has other marsh lands in L. ‘The general words, “all his marsh lands in T 
are restricted by the gift to A. A takes the whole of the farm in the occupation of B, 
including that portion of the farm-vhich consists of marsh lands in L. f 

(0) The testator (a sailor on,ship-board) bequeathed to his mother his gold ring, buttons, 
and chest of clothes, айа to his friend А (a shipmate) his red box, clasp-knife, and all things Г 
not before bequeathed.” The teatator's share in a house does nob pass to A under this bequest. 


(с) A’by-his will, bequeathed tò B all his household furniture, plate, linen, china, books, 
pictures and all other goods of whatever kind ; and afterwards bequeathed to Ba special part 
ofthis property. Under the first bequest B is entitled only to such articles of the teetator's as. 
are-of the same nature with thé articles therein enumerated. 
7i. Where a clause is susceptible of two 

H . , IN tog t " i: 
ео URS Meanings, according to one of Which: it has some 
which hag some effect is to effect, and according to the other 10 can have none, 
be preferred. the former is to be preferred. 

oae A x 79. Nopart of a willis to be rejected | 
аре, if roasonablecon- destitute of moaning ifitis possible to put a reast 
struction сай be put omit." able construction upon it. 
gri e, IR AS 
aa j $ , 
words occur in different parts of the same 
uw ee ust be taken to have been used ever 
Interpretation of words D! ear A EA Ap de E 
ropoated in ditferent parts Same sense, unless there appears an intentio 
ё [4 


of will. E. - contrary. Te 1 


lands in L.” 


Where a clauso is open to 


Mos 
73. 1 the same 


"Lc 
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Теш О s Tntonbionto be 74. The intention of the testator is not to be 
effectuated as far as pos. set aside because it cannot take effect to the full 
siblo. extent, but effect is tobe given to itas faras possible. 


Illustration. 


The testator by a will made on his death-bed bequeathed all his property to C D for life 
and after his decease to a certain hospital. The intention of the testator cannot take effect 
to its full extent, because the gift to the hospital is void under the hundred and fifth section, 
but it shall tako effect so far as regards ће gift to C D. 


; А 75. Where two clauses or gifts in а will are 
ot EM irreconcilable, so that they cannot possibly stand 
together, the last shall prevail. 


Illustrations. 
(a) The testator by the first clauso of his will leaves his estate of Ramnagar “ to А,” and 
by the last clause of his will leaves it “ to В and not to А.” В shall have it. 
f = (b) If a man at the commencement of his will gives his house to A, and at the close of 
it directs that his house shall be sold and the proceeds invested for the benefit of B, the latter 
ES disposition shall prevail. 

j Will ог bequest void for  . 78. А willor bequest not expressive of any 
AR uncertainty. definite intention is void for uncertainty. 


Illustration. 


If a testator says—'' I bequeath goods to A ;” or“ I bequeath to A. ;" or “I leave to 

A all the goods mentioned in a schedule, ” and no schedule is found ; or “ I bequeath * money;’> 
© wheat, 'oil'" or the like, without saying how much, this is void. 8 

77. The description contained in а will, of property the subject of 

Words describing subjoot gift, shall, unless a contrary intention appear by 

T refertopropertyanswerig the will, be deemed to refer to and comprise the 

that description at testa- property answering that description at the death 

tor's death. of the testator. ; 


78. Unless a contrary intention shall appear by the will, a bequest of 
Pss GP арроштөл& the estate of the testator shall be construed to 
executed by general be- includeany property which he may have power to 
quest. ^ appoint by will to any object he may think proper 
and shall operate as an execution of such power ; and a bequest of property 
described’in a general manner shall be construed to include any property 
to which such description may extend, which he may have power to appoint 
by will to any object he may think proper, and shall operate as an execution 
of such power. К : А 
79. Where property is bequeathed to or for the benefit of such of 
—  mpliedgifttotheobjects Certain objects as a specified person shall appoint 
_ ofapower in default of or for the benefit of certain objects in such pro- 
apron nont, abs portions аз а specified person shall appoint; and 
will does not provide for the event of no appointment beine soos if 
power given by the will be not exercised, the property belongs to all 
bjects ofthe power in equal shares. » 
Illustration. 


will bequeaths а fund to his wife for her life, and dire і i 

is will bequen f з cts that at her dea t 

among his children in such proportions as she shall appoint. The оа E 
ny appointment. ‘The fund shall be dividod equally among the children. 


а panes is made to the “ heirs,” or “ right heirs Jor 


© palati 22 Q 
у relations, 2 or “ nearest relations, " ог“ family," or 


Dm ү 
ог “nearest ofkin," or“ next of kin,” of 
person, without any qualifying terms, 


А 
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and the class so designated forms the direct and independent object of the 
bequest, the property bequeathed shall be distributed as if it had belonged = 
to such person, and he had died intestate in respect of it, leaving assets for 
the payment of his debts independently of such property. : 


Illustrations. 


(a) A leaves his property “to his own nearest relations." The property goes to those 
who would be entitled to it if A had died intestate, leaving assets for the payment of his debts 
independently of such property. 


Р (0) А bequeaths 10, 000 rupees “ to В for his life, and after tho death of B to his own Е: 
right heirs." The legacy after B’s death belongs to those who would be entitled їо itif it - = 
had formed part of A's unbequeathed property. 


. (c) A leaves his property to D ; but if B dies before him to B's next of kin: B dies before ns 
A; the property devolves as if it had belonged to B, and he had died intestate, leaving assets = 
for the payment of his debts independently of such property. 


(d) A leaves 10,000 rupees “ io В for his life, and after his decease, to the heirs of C.” F ; 
The legacy goes asif it had belonged to C and he had died intestate, leaving assets for the 
payment of his debts independently of the legacy. 


81. Wherea bequest is made tothe “representatives,” or “ legal ^. | 
Bequest to “ representa- representatives,” or “ personal representatives,” or E 
tives,” &c., of a particular “ executors or administrators," of a particular per- н 
person. son, and the class so designated forms the direct 75 
and independent object of the bequest, the property. bequeathed shall be 3 
distributed as if it had belonged to such person, and he had died intestate 
in.respecb of it. 


“ 


Illustration. : 

A bequest is made ёо. ће “ legal representatives " of A. A has died intestate and in- 
solvent. B is his administrator. В is entitled to receive the legacy and shallapply it in the 
first place to the discharge of such part of A's debis as may remain unpaid ; if there be any 
surplus, B shall pay it to, those persons who at A's death would have been entitled to receive 
any property of A’s which might remain after payment of his debts, or to the representatives 
of such persons. ; 3 

82. Where property is bequeathed to auy person, he is entitled to 5 

pab? the whgle interest of the testator therein, unless it i 

Bequest without words appears from the will that only a restricted interest Ec 
of limitation. о o 2 

was intended for him. as 


83. Where property is bequeathed to a person, with a bequest in the 
Bequest in the alterna- alternative to another person or to a class of per- 
tive. sons; if a contrary intention does not appear by 
the will, the legatee first named shall be entitled to the legacy, if he be 
alive at the time when it takes effect; but if he be then dead, the person 
or class of persons named in tho second branch of the alternative 
shall take the legacy. Ё 
Illustrations. 
(a) A bequest is made to A or to B. A survives the testator. „В takes nothing. 
b) A bequest is made to A or io B. A dies after the date of the will, and before the 
testator. The legacy goes to B. e 3 d 
(c) A bequest is made to А or to B. A is dead at the date of the will. The legacy goes 


to B : pu 

(d) A property is bequeathod to А ог his heirs. A survivesthe testator. A takes the 
property absolutely. ES TS E 

(e) "Property is bequeathed to А or hisnearestofkin. A dies in the lifetime of the testato: 
Upon the death of the testator, ihe bequest to A's nearest of kin takes effect. oe 

(f) Property is bequeathed to А for life, and after his death to B or his heir 
B survive the testator. B dies in A's lifetime. Upon A’s death the bequest to 
B takes effect. cnet 

) Property is bequeathed to A tor цо, * 

in UA lifetime. A survives the testator. 
of B takes effect. 


"and after his death to B or his he 
Upon A's death the beques 
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84. Where property is bequeathed to'a person;and words are added 
Effect of words descrip. Which describe a class of persons, but donot denote 
ing a class added to a them as direct objects of a distinct and independent 
bequest to a person. gift, such person 1s entitled to theswhole interest of 
the testator therein, unless a contrary intention appears by the will. 


Illustrations. 
(a) A bequest is made— 

А : to А and his children, 
to A and his children by his present wife, 
to A and his heirs, 
to A. and the heirs of his body, 
to А and the heirs male of his body, 
to A and the heirs female of his body, 
to À and his issue, 
to A and his family, Y 
to А and his doeecendants, 
to A and his representatives, 
d to A and his personal representatives, 

to A, his executors and administrators. 


In each of these cases, A takes the whole interest which the testator had in the property- 
(b) A bequest is made to А and his brothers. А and his brothers аго jointly entitled to 
j the legacy. S еи 
/ (с) A bequest in made to A for life, and after his death to his issue. At the death of А. ihe. 
рург belongs in equal shares to all persons who shall then answer the description of 
issue of A. 


85. Where a bequestis made toa class of 
persons under a general description only, no one to 
whom the words of the description are not in their 
ordinary sense applicable shall take the legacy. 


Bequest to a class of 
persons under а gencral 
description only. 


86. The word “children” in a will applies-only to lineal descendants 


Construction of terms. 1 the first degree; the word “ grandchildren" 
applies only to lineal descendants in the second 
degree of the person whose “children,” or “grandchildren,” are spoken of; 
the words nephews anc “nieces” apply only to the children of brothers or 
sisters ; the words cousins" or « first cousins,” or “cousins-german ” apply 
only io Ко of ше d of sisters of the father ‘or mother of the 
s. person cousins," or-“‘first cousin: рб 3Ins-eger ? ат x 

Б; the words “first cousins UR pues o rom hi De 
ins- * tovcousins-cerman of a ME a С 
оао eros sion “a 
1 * Spoken oi; the words “ second cousins” apply 

only to- grandchildren of brothers or of sisters of the grandfather or grand 
mother of the person whose *second cousins ? are spoken cfi CER 
** jssue" and “ descendants" apply to all lineal descendants whatev of tl й 
person whose “ issue” or * descendants" are spoken of, W Gd Er Е 
of collateral relationship apply alike to relatives of full and of half blood. 
All words expressive of relationship apply toa child in the womb 1 e. 
afterwards born alive. d 


wt 87. ln the absence of any intimation to the contr 
- ce т 22 

КОО реш volabion term child," « son,” or “qd 

ship denote only logitimate which expresses relationship, 
relatives, or failing such, denoting only-a legitimate rel 
relatives reputed legiti- то such le eater о 
Dun gitimato relative 
ed, at the date of the will 

such relative, ' 


ary in the will, the 
aughter,” or any word 

1s to be understood as 
ative, or where there is 
‚ person who has acquir- 
› the reputation of being 
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due RE ~” Illustrations. 
> (a) A, having three children, B, C and D. of whom B and Care legitimate and D 


illegitimate, leaves his property to be equally divided among ^ his children.” The property 
belongs to B and C in equal shares, to the exclusion of D. 2 
(b) А, havitig a niece of illegitimate birth, who has acquired the reputation of being his 
niece, and having no legitimate niece, bequeaths asumof money to his niece. The illegitimate | е 
niece is entitled to the legacy. : - 
(c) А, having in his will enumerated his children, and named as one of them B, who is 
illegitimate, leaves a legacy to“ his said children." B will take a share in the legacy along with — 
_ the legitimate children. Е 4 
: (d) А leaves a legacy to the “ children of B." В is dead, and has left none but illegiti- EE 
mato childten. All those who had, at the date of ihe will, acquired the repntation of being — — 
the children of B are objects of the gift. = T ШЫ 
(e) A bequeathed а legacy to “ the children of B." В never had any legitimate child. — 
C and D had at the date of the will acquired the reputation of being children of B. After the 
date of the will, and before the death of the testator, E and F were born, and acquired the 
f reputation of;being children of В. Only C and D are objects of the bequest. И 
(f) A makes a bequest in favor of his child by а certain woman, nothis wife. B had 
acquired ai the date of fhe will the reputation of being the child of A by the woman designat- 


ed. B takes the legacy. te 
(а) A makes а bequest in favour of his child to be born of a woman, who never becomes. 
his wife. The bequest is void. $ 


(h) A makes a bequest in favour of the child of which a certain woman, not married 
to.him, is pregnant. ‘Che bequest is valid. 
2 88. Where a will purports to make two bequests to the same person, 
ERE ; 7 and а question arises whether the testator intended - 
E “Rules of construction y Рао R БКО 
В e a will purports to t0 Шаке the second bequest instead of or in addition 
make two bequests io the to the first; if there is nothing in the will to show 
same person. what he intended, the following rules shall prevail im 
determining the construction to be put upon the will :— 
First.—If the same specific thing is bequeathed twice to the same 
legatee in the same will, or in the will and again in а codicil, he is entitled — 
to receive that specific thing only. à 
Second.—Where one and the same will or one and the same codicil pur- 
ports t» make in two places a bequest to the same person ot the sa 
x quantity or amount of anything, he shall be entitled to one such legacy only. 
Third.—Whevre two legacies of unequal amount are given to the s 
persou in the same will, or in the same codicil, the legatee is entitled to boi 
Fourth.—W here iwo legacies, whether equal or unequal in amount, 
iven to the same legatee, one by a will and the other by a codicil, or eac 
a different codicil, the legatee is entitled to both- legacies. 
FExplanation.—lIn the four last rules, the word 


will does not include. 
codicil. E 


Illustrations. i Om 


(а) A having ten shares, and no more, in the Bank of Bengal, made his will, 
tains near its commencement the words ‘ t bequeath my ten shares in the Bank 
* p." After other bequests, the will concludes with the words “ and T bequeath my 
the Bank of Bengal to B." B is entitled simply to receive A’s ten shares in the Bar 
A having one diamond ring, which was given him by Б, bequeathed toC tiu 
О S LOS him by B. A afterwards made а codicil to his will, and the ret 
Жж. giving other legacies, he bequeathed to € the diamend ring which was given him ът 
EREN claim nothing except the diamond ring which was gyen to A by B. T 
(c) A, by his will, bequeaths to B the sum of 5,000 rupees, and afterwe 
will, ropeats the beqnest in the same xp B is entitled ro eno legacy of 
(d) А, by his will, bequeaths to В thes of 5.000 rupees, and 
“will, bequeaths to B the sum of 6,000 тирес t 
(е) A, by his will, bequeaths to B. gu 
to him 5,000 rupees. Bis entitled to receive 


he NOE cm e аа 
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| E (f) A, by one codicil to his will, bequeaths to B 5,000 rupees,;and hy. another codicil 

E- bequeaths to him 6,000 rupees. В ig entitled to receive 11,000 rupees. ; 575 f б: 

E (а) A, by his will, bequeaths “© 500 rupees to B because, she waa bis nurge;” and in another 
к part of tho will bequeaths 500 rupees to B “ because sho went to Tnglundwith his children." 
3 ' Bis entitled to receive Rs. 1,000. d a pact о 

Ч РС; ЭВ RS M ONS OS 

#74 С (h) A, by hiswill, bequeaths to В the sum, of 5,000 rupees, and also in another part of 
7 E the will, an annuity of 400 rupees. В is entitled to both legacies. X EUR A E, 
K- (i) A, by his will, bequeaths to B the sum of 9,000" rupees.and also bequéaths to him the 


gum of 5,000 rupees if he shall attain the age of 18. B is entitled absolutely to one sum of 6,000 
rupees, and takes a contingent interest in another sum of 5,000 rupees. `>. ee 


89. А residuary legatee may be constituted by any words that show an 
intention on the part of the testator that:the person 


Constitution of residuary s à Ne UII ES н : 
legateo. . У designated shall take the surplus or residus- of his 
A property. DNA CS 
1 Illustrations. uM 7 m 
4 (а) A makes her will, consisting of several testamentary papers, in oné-of which are 


contained the following words :—‘ I think there will be something left, after all funeral 
expenses, &0., to give to B, now at school, towards equipping him to any profession he may 
hereafter be appointed to." B is constituted residyary legatee. 


be found sufficient in my banker's hands to defray and discharge my debts, which I hereby 


residuary legatee. 


(c) A bequeaths all his property io B, except certain stocks and funds, which he 
bequeaths to C. B is the residuary legatee. 


90. Undera residuary bequest, the legatee is entitled to all property 

Property to which are- belonging to the testator at the time of his death, of 

sidunry legatee is entitled. which he has not made any other testamentary dis- 
position which is capable of taking effect. " 


Illustration. 


А, by his will bequeaths certain legacies, one of which is void under 19 hundred and fifth 
section, and another lapses by the death of the legatee. Не bequeaíhs the residue of his 
property to B. After Бе daie of his will, A purchases a zamindari, which belongs to him at 
the time of hisdeath. B is entitled to the two legacies and the zamindari as part of ihe residue. 

91. Ifalegacy be given in general terms, without specifying the time 
irae! costing of legacy Шеш it 15 to be paid, the legatee has a vested in- 
Pn goneralierms. —. terest in it from the day of the death of the testator, 

х ` . and if he dies without having received it, it shall 
8 to his representatives. 


.99. If the legatee does not survive the testator, the legacy cannot 
take effect, but shall lapse and form part of the 
residue of the testator’s property, unless it appear 
by the will that the testator intended that it should 
to some other person. In order to entitle the representatives of the lega- 
to eceive the legacy, it must be proved that he survived the testator. 


what case a legacy 


Illustrations. 


rb ү “ КА ҮН, " 1 » Q 

ed to В “500 rupees which B owes Jim. B dies before the 
s made to A and his children. А dies before the test 

s ma DA ў i esta 
made. The legacy to A and his children lapses. 

В E 


d i OUS ; 
jo ш caze of his dying before the testator io В. А dies 


tor or happens to be 


for life, and after his death to B les i 
tator. Tho bequest to B takes effect, pees 


(b) A makes his will, with the following passage at the end of it :—“‘ J believe there jm- 


desire B to-do, and keep the residue for her own use and pleasure." Bis constituted the - 


sete 2 


Act X—41865.] 2i + INTESTATE AND TESTAMENTARY SUCCESSION. 231 


survived the testator. 


* When lapsed share goes 
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NS 
(e) А sunm of money is bequeathed ќо А on his completing his eighteenth year, and in case 
he should.dio before he: completes his eighteenth year, to В. A completes his eighteenth year- 
and dies in the lifetime of the testator. “Piè legacy to A lapses, and the bequest to В does пой 
take effect. — *- ie a З : 


(f) The testator and thé legatee perished in the same shipwreck. There is no evidence 


to show which died first. . The legacy will lapse. 35e CHEN x 
A legacy does not.lapse: >. : 98. Ifa legacy be given to two persons jointly, 


if one of two joint Jegatees: "aud оне of thein die before the testator, the other 
die before the а б чад légatee takes the whole. 


"e 29 Р . Illustration. Е 
The legacy i з simply to А and B. A dies before the testator. B takes the legacy. 
zs 94. But wherealegacy is given to legatees in words which show that 
Dect, in suckin codd. GE the testator intended to give them distinct shares of 
words showing testator’s lt, then if any legatee die -before the testator, so 
intention that the shares much of the legacy as was intended for him shall fall 
should be distinct:; into the residue of the testator’s property. 


Illustration. 


. -A sum of money is bequeathed to A, B and C, to be equally divided among them. A dies 
before. the testator. В and © shall only take so much as they would have had if А had 


95. Where the share that lapses is a part of 
às undisposed of. the general residue bequeathed by the will, that 
- share shall go as undisposed of. 


Illustration. 


The testator bequeaths the residue of his estate to А, B and C, to be equally divided 
between them. A dies before the testator. Mis one-third of the residue goes as undisposed of. 
96. Where а bequest shall have been made to any child or other 
Wien tee nl descendant of the testator, and the legatee 
боме child or linealdescend. Shall die in the lifetime of the testator, but any 
ant doesnot lapse on his lineal descendant of his shall survive the testator, the 
death in testator’s lifetime. Pequest shall not lapse, but shall take effect as if the 
death of the legatee had happened immediately after the death of the 
testator, unless a contrary intention shall appear by the will. 


Illustration. 


A makes his will, by which he bequeathsa sum of money to his son В for his own absolute 
use and benefit. B dics before A, leaving a son C who survives А, and having made his will 
whereby he bequeaths all his property to his widow D. "The money goes to D. 

97. Where a bequest is made to one person 
ЖОШ ss A Rad for the benefit of another, the legacy does cos 
by A'sdeath in testator’s lapse by the death, in the testator's lifetime, of the 
lifetime. person to whom the bequest is made. 

98. Where a bequest is made simply to a 
described class of persons, the thing bequeathed 
shall go only to such as shall be alive at the testator's 
death. 
is bequeathed to а class of persons described 
of kindred tora specified individual, but = 
mtil a time later-than the death of the m 
testator, by reason of a prior bequest or otherwise, the property shall аб icm 
that time go to such of them as shall be then alive, and to the representatives | - 
of any of them who have died since the death of the testator. : Š 


Survivorship in case of 
bequest to a described class, 


Teception.—If property 
as standing in a particular degree 
their possession of it is deferred 1 
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Illustrations. oe) ; 


~ (a) A bequeaths 1,000 rupees to “ the;children ‘of B" without saying when it is to be 
distributed among them. B had died previous-to the date of the will, leaving three children 
- © апа E. X died after the date of the will, but before tho death of A. -Cand D survive А. 
__ The legacy shall belong to C and D, to the'exelusion of the representatives of E. — .: ү 
(b) A bequeaths а legacy to the children of B. At the time of tho testator's death, B 
^ © has no children. The bequest is void: er 2 
(c) А lease for years of a house was bequeathed to А for his life, and after his decease to 


he never had any other child. Afterwards during the lifetime of A, © died, leaving E his execu- 

tor. D has survived A. D and Eare jointly entitled to so much of the leasehold term as remains 
unexpired. D 

(d) A sum of money was bequeathed to A for her life, and after her decease to the child- 

Y ren of B. At the death of the testator, B had two children living, C and D, and after that event 

two children, E and F, were. born to В. C and E died in tho lifetime of A, О having made a 

will, E having made no will. A has died, leaving D and F surviving her. The legacy is to be 

= divided into four equal parts, one of which is to bo paid to the executor of C, опе to D, ono to the 

а Ж administrator of E, and one to F. 

; (e) A bequeaths one-third of his lands to B for his life, and after his decease to tho 
sisters of B. At the death of the testator, D had two sisters living, C and D, and after that 
event another sister, E, was born. C died during the life of B: D and E have survived B. One 

- third of A's lands belongs to D, E, and the representatives of О in equal shares. 

(f) A bequeaths 1,000 rupees to B for life, and after his death equally among the 
children of C. Up to the death of B, C had not had any ch‘ld. The bequest after the death 

of B is void. B 


s 5 (д) А bequeaths 1,000 rupees to “all the children born or to be born” of B to be divided 
among them at the death of C. At the death of the testator, B has two children living, D 


and E. After the death of the testator but in the lifetime of C, two other children, F and G, are 
born to B. After the death of С another child is born to B. ‘The legacy belongs to D, E, F 
and G, to the exclusion of the afterborn child of B. 

(h) A bequeaths a fund to the children of B to be divided among them when the eldest 
shall attain majority. At the testator’s death, B had one child living named C. He after- 
wards had two other children, named D and E. E died, but C and D were living when С 
attained majority. The fund belongs to C, D, and the representativos of E, to the exclusion of 
any child who may be born to B after C's attaining majority. » 


PART XII. 
Of void Bequests. 


БО a Porny & 99. Where a bequest is made to a person by 
particular description who ® parctiular description, and there is no person in 
isnot in existence at the existence at the testator’s death who answers the 
testator's death. description, the bequest is void. 
Hxception.—If property is bequeathed to a person described as standin g 
п а particular degree of kindred to a specified indivi dual, but his possession 
ot it is deferred until a time later than the death of the testator, by reason 
a prior bequest, or otherwise ; and if a person answering the description 
ive at the death of the testator, or comes into existence between that 
vent and such later time, the property shall, at such later time, go to that 
cr if he be dead, to his representatives. 
Illustrations. 


2 bequeaths 1,000 rupees to the eldest son of B. At tho death of the testator B has 
he bequest is void. 


© 
Д м 


bequeaths 1,000 rupees io B for life and after his death to the eldest son of C. At 
he testator, C had‘no вор. Af terwards, during the life of B, a son is born to 
J's death, the legacy goes to C's son. A 
s 1,000 rupees to B for life, and after his death to the eldest son of С. At 
ator, О had no son; afterwards during the life of B a son, named D, is 
B dies, The legacy gocs to tho representative of D. 
late of Greenacre to B for life, and at his decease to the oldest 
| hi shad no son. The bequest to C's eldest son is void, 
the eldest son of 9, to be paid to him after the death 
ad ae son, but a son is afterwards born to him during 
n is ontitlod to the 1,000rupeos. - 


а 


PA 
т 


the children of B. At the death of the testator, B had iwo children living О and D, and | 
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100. Where a bequest is made to а person not in existence at the time = 
pe 2 23 d „? T $ 
=~ Beqnest..to a pgréon not of the testator’s death, subject to a prior bequest 
in existence at thetestator’s . contained in the will, the later bequest shail be void, - 
death, subject io a prior unless “ib comprises the whole of the remaining ~- 


bequest. interest of the testator in the thing bequeathed. 1 E 
‘ З ax d «^ om 
: sí Illustrations. Ё 
(a) Froperty is bequeathed to А. Ғоў в life, and after his death to his eldest son for life’ р 


and after the death of tho latter to his eldest son. Аб the‘time of tho testator's death. A has 
no sor. Here the bequest to A's eldest son is a bequest to a person notin existence at tho 
testator's death. It is not a bequest of the whole interest that remaius to the testator. The 
bequest to A's eldest son for his life is void. 


(L) Afund is bequeathed to A for his life, and after his death to his daughters. A survives E 
the testator. A has daughters, some of whom were not in existence at the testator's death. © К 
The bequest to A's daughters comprises the whole interest that remains to the testator in the » 


thing bequeathed. The bequest to A's daughters is valid. js ^ 
(c) А fund is bequeathed to A for his life, and after his death to his daughters, with а a ч 
direction that if any ef them marries under the age of eighteen, her portion shall be settled I 


so that it may belong to herself for life, and may be divisible among her children after her "ne 
death. A has no daughters living at the time of the testator's death, but has daughters born EU 
afterwards who survive him. Неге the direction for a settlement has the effect, jn the case ~ 
ofeach daughter who marries under eighteen, of substituting for the absolute beqnest to her, 
a bequest to her merely for her life ; that is to say, a bequest to a person not in existence at the 
time of the testator's death of something which is less than the whole interest that remains te 
the testator in the thing bequeathed. The direction to settle the fund is void. 


(d) А bequeaths a sum of money to В for life, and directs that upon thedeath of B the 
fund shall be settled upon his daughters, so that the portion of each daughter may belong to 
herself for life, and may be divided among her children after her death. . has no daughters 
living at the time of the testator’s death. In this case the only bequest to the daughters of 
B is contained in the direction to settle the fund, and this direction amounts to a bequest, 
to persons not yet born, of a life-interest in the fund, that is to say, of something which is less 
than the whole interest that remains to tho testator in the thing bequeathed. The direction to 
settle tho fund upon the daughters of B is void. 


101 No bequest is valid whereby the vesting of the thing bequeathed 
may be delayed beyond the lifetime of one or more 
persons living at the testator’s decease, and the 
minority of some person who shall be in existence at the expiration of that 
period, and to whom, if he attains full age, the thing bequeathed isto belong. 


Rule against perpetuity. 


Illustrations. 


(a) A fund is bequeathed to A for his life, and after his death to B for his life ; and after 
B’s death to such of the sons of B as shall first айай the age of 25. A and B survive tho 
testator. Него the son of B who shall first attain the age of 25may be a son born after the 
death of the testator; such son may not attain 25 until more than 18 years have elapsed from tke 
death of the longer liver of A and B ; and the vesting of the fund may thus be delayed beyond. 
ihe lifetime of A and B, and the minority of the sons of B. Tho bequest after B's death 
is void. А 
A fund is bequeathed to A for his life, and after his death to B for his life, and after 
B's oS | ы of T Bs sonsas shall first attain the age of 25. B diesin the lifetime of the А 
testator, leaving ono or more sons. In this case the sons of B are persons living at the time — 
of the testator’s decease, and the time when either of them will attain 25 necessarily falls 


within his own lifetime. The bequest is valid. 


is bequeathed to A for his life, and after his death to B for his life 
а о гар даре Ws death it shall be divided amongst such of R's сш аз a 
tho age of 18; but that if no child of B shall attain. that age, the fund shal go ү 
the time for the division of the fund must arrive at the latest at the expiration EE 
from tho death of B, a person living at tho testator s decease. All the bequests are val 


d) A fund is bequeathed to trustees for the bonefit of the testator's daughte: 


direction that if any of them marry under age, 
devolvo after hor death ор ae x Dl 

of the testator to whom the direction а i NS і 
portion of the fund which may eventually be settled as aag a 
years from the death of the daughtor whose share itwas. А jest 
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102. Ifa bequest is made toʻa class of per- 
Bequestio а class, some 


of whom may come under 8005, With reeard-to some of whom it is inoperative 
the rules in Sections 100 by reason of the rules contained in the two last 
and 101. preceding sections, ov either of them, such bequest 
‘shall be wholly void. E 

Illustrations. е 
(a) А fund is bequeathed to A for life, and after his death to all his children witosshall 


attain the age of 25. A survives the testator, and has some children living at-th stator’s 


g 
the limits allowed for a bequest. But A may have children after tho test 
of whom may not attain the ago of 25 until more than 18 years havo elapsed after tho decease 
po of A. The bequest to A's childron, therefore, is inoperative as to any child born after the testa- 
= tor’s death ; and as it is given to all his children asa class, it is not good as to any division of 
that class, but is wholly void. à 


(b) A fundis bequeathed to A for his life. and after his death to B, C, D and all othor 
the children of А who shall attain the age of 25. В, C, 1) aro children of A living at the testa- 
tor’s decease. In all other respects tho caso is the same as that supposed in Mlustration (а). 
The mention of B, C and D by name does not prevent the bequest from being regardedas a 
bequest to a class, and the bequest is wholly void. 


: 108. Where a bequest is void by reason of any 
Bequest to take effecbon : : : z 
failure of bequest void Of the rules contained in the three last preceding 
under Sections 100, 101 or sections, any bequest contained in the same will , and 
102, intended to take effect after or upon failure of such 
prior bequest, is also void. 


‚ Illustrations, 


(a) A fund is bequeathed to A for his life, and after his death to such of his sons as shall 
first attain the age of 25, for his life, and aftcr tho decease of such son, to B. 
the testator. The bequest to B is intended to take effect after the bequest to s 
A as shall first attain the age of 25, which bequest is void under Section 101 
— Bis void. 


(b) А fand is bequeathed to A for his life, a 
first attain the age of 25, and if no son of A shall attain that age, to В. A and B survive the 
testator. The bequest to B is intended to take effe 


і ct upon failure of tho bequest to such of A's 
Bons as shall first attain the age of 25, which bequest is void under Section 101. Tho bequest 
to B is void. 


A and В survivo 
uch of the sons of 
- The bequest to 


nd after his death to such of his Sons as shall 


.104. A direction to accumulate the income arisin 


Effect of direction for Shall be void ; and the propert 
. accumulation. 


g from any property 
; y shall be disposed of 
i as if no accumulation had been directed. 
Heception.— Where the property is immoveable, or where 
directed to be made from the death of the testator, the dire 


accumulation 

р ction shall be 
valid in respect only of the income arising-from the property within one year 

E. following the testator's death ; and at the end of the year such property 
come shall be disposed of respectively, as if the period dur ing which 
umulation has been directed to be made had elapsed, f 

(etm K 


Til ustrations. 


) The will directs that the sum of 10,000 rupees shall be invested in Government 

secur es, and the income accumulated for 20 years, and that the principal, together with the 

accumulations, shall then be divided between A, Band С. A, B and C are entitled to receive 
1 of 10,000 rupees at the end of tho year-from the testator's death. 

ill directs that 10,000 rupees shall be invested, and tho income 


ry, and shall then be paid to him. A ig entitled to receive 10,0 
m the testator’s death. 


accumulated 
00 rupees at 


of | all be accumulated for ten 
en paid to the eldest son of A. Aù the death of 


B shall receive at the ond-of one year from 


ccrued during the year, together with any interest 
m. j 


pur shall be accumulated for ten 
eldest son of A. At the death of 


Ma 
-» 


death. Each child of A's living at the testator's death must attain the aeo of 25 ( иса. within A 
ator's decease, ‘some >* 


5 For the building and repairs of a bridge ; - 
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o 


(e) A bequéaths a sum of money to B, to be paid to him when he shall attain the ageof 

18, and directs the interest to be accumulated till he shall arrive at that age. At A's death 
the legacy becomes vested in B ; and so much of the interest as is not required for his mainten- 
ance and education is accumulated, not by reason of the direction contained in the will, but in 
consequence of B’s minority. И 

105.. No man having а nephew or niece ог any nearer relative shall 
have power to bequeath any property to religious or 
charitable uses, except by a will executed not less 
3 v de "thantwelve months before his death, and deposited 
within:$ix months from its execution in some place provided by law for the 
safo custody of the wills of living persons. 

+ 


-- Bequest to religious or 
charitable uses. { 


Illustration. 


A having а nephew makes a bequest by a will not executed nor depesited as required— 
T'or the relief of poor people ; И 
For ihe maintenance of sick soldiers ; е3 
For the erection or support of а hospital; 
Гог the education and proferment of orphans ; 
For the support of scholars ; 
For the erection or support of a school ; 


For the making of roads ў 

For the erection or support of a church ; 

Tor the repairs of a church ; 

For the formation or support of a public garden. 
-All these bequests are void. 


PART XIII. è 
Of the Vesting of Legacies. : 

106. Where by the terms of a bequest the legatee is not entitled to 

Date of vesting of legacy Immediate possession of the thing bequeathed, a 

when payment or posses- right to receive it at the proper time shall, unless a 
sion postponed. contrary intention appear by the will, become vested - 
in the legatee on the testator’s death, and shall pass to the legatee’s - 
representatives if he dies before that time and without having received the _ 
legacy. And in such cases the legacy is, from the testator’s death said 
be vested in interest. ES E 


Explanation.—An intention that a legacy to any person shall votl 
vested in interest in him is not to be inferred merely from a pro 
whereby the payment or possession of the thing bequeathed is postpone 
or whereby a prior interest therein is bequeathed. to some other person, о 
whereby the income arising from the fund bequeathed is directed to 
accumulated until the time of payment arrives, or from a provision that: 
a particular event shall happen the legacy shall go over to another per on. 

` Illustrations. 

(a) A bequeathsio B 100 rupees, to be paid to him at the death of C. On Аза 
legacy becomes vested in interest in B, and if he dies before C, his representatives: 
entitled to the legacy. 3 

(b) A bequeaths to B 100 rupees to be paid to him upon his attaining the: 
On A's death the legacy becomes vested in interest in B. : 

(c) A fund is bequeathed to A for life, and after hisdeath to B. О 
death the legacy to B becomos vested in interest in B. de 

(d) A fund is bequeathed to A until B attains theage of 18, and then 
to B is vested in interest from the testator’s death. кер 

(e) А bequeaths the whole of his property to. 
income, and then fo make over tho. fr j Y 
nterost in him, —— 


n 


EE" 
S 
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(f) A fund is bequeathed to A, B and С in equal shares, to bo paid to them on their 
E attaining the age of 18, respectively, with a proviso that, if all of them die under tho age of 18, 
the legacy shall devolve upon D. On the death of the testator, the shares vest in interest in 
А, B and C, subject to be devestod in case A, B and C shall all die under 18, and upon tho 
death of any of them (except tho last survivor) under the age of 18, his vested interest passes, 
во subject, to his representatives. 


107. A legacy bequeathed in case a specified uncertain event shall 
Date of vesting when happen does not vest until that event happens. 
legacy is contingent upon A legacy bequeathed in case a specified uncertain 
aspeoi&ed uncertain event. event shall not happen does not vest until the 
happening of that event becomes impossible. In either case, until the con- 
dition has been fulfilled, the interest of the legatee is called contingent. 


Exception.—Where a fund is bequeathed to any person upon his attaining 
a particular age, and the will also gives to him absolutely the income to arise 
from the fund before he reaches that age, or directs the income, or so 
much of it as may be necessary, to: beapplied for his benefit ; the bequest 
of the fund is not contingent. 


Illustrations. 
(а) A legacy is bequeathed to D in сазе A, В and C shall all die under the age of 18. 


D hasa contingent interest in the legacy until A, В aud-G All dio under 18, or one of them 
attains that age, f 


3 Y (b) А sum of money is bequeathed to A “ in case ho shalkattain tho age of 18," or * when 
j he shall attain the age of 18." A's interosb in the legacy is contingent until tho condition 


shall be fulfilled by his attaining that ago. = 


(c) An estate is bequeathed to A for life, and after his death to` B, if D shall then be 
living, but if B shall not be then living to C. А, B and C survive the testator. B aud C each 
tako a contingent interest in the estate uniil tho oven& which isto vest it in one or in the 
other shall have happoned. 


(d) An estate is bequeathed as in the case last supposed. B dies in the lifetime of A 
and C. Upon the death of В, С acquires a vested right to obtain possession of the estate 
upon A’s death. 

(e) A legacy is bequeathed ío-A when she shall attain tho ageof 18, ог shall marry 
under that age with the consent of B, with a proviso that if she shall not attain 18, or marry 
у under that age with B's consent, the legacy shall goto C. A and C each take a contingent 
2s interest іп the legacy. A attains the age of 18. A becomes absolutely entitled to tho legacy, 
E although she may have married under: 18 without the consent of B. 


Е (f) . Ап estate is bequeathed to A until he shall marry, and after that event to B. B’s 
interest in the bequest is contingent until the condition shall bo fulfilled by A’s marrying. 


ч (g)- ‘An etate is bequeathed to A until ho shall take advantage of the Act for tho relief 
of insolvent debtors, and after that event to B. B's interest in tho bequest is contingent until 
A takes advantago of the Act. 


(A) An ostato is }boqueathed to A if he shall pay 500 rupees to B. A's inter 


: : I ‘est in the 
bequest is contingent until he has paid 500 rupees to B. 


' (i) A leaves his farm of Sultanpur Khurd io B, 


pur Buzurg to C. B's interest in tho bequest is con 


if B shall convey his own farm of Sultan- 
. farm to C. 


tingent until ho has conveyed the lattor · 


(J) Afund is bequeathed to A if B shall not marry О within five years after tho testa- 
га death. A's interest in the legacy is contingent, until the condition shall bo fulfilled by ` 
_ the expiration of the five years without B's having married €, or by the occurrence within 

that period, of an event which makes the fulfilment of the condition impossible. С 


Е — (k) A fund is bequeathed to A if Вівћа пов m 

legacy is contingent until B's death, 

(0 
that 


ако any provision for him by will. The 


шош to B b00rupees п year upon his attaining tho age of 18, and directs 
‘interest, or a competent part thereof, shall be applied for his 1 fit bi 0 

TEST m ed. П рр benefit until he reaches 
) A bequeaths to B 500 
ain gum out of another fund, 
The legacy is contingent, 


rupees when һә shall attain the ago of 18, and directs that a 
shall bo applied for his maintenanoe until ho arrives at that 


ngri Collection, Haridwar ` + ? 
T Р 


4 


m 


UU 
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v 


| 
A 
à 


EN 
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T Of interese бтз 108. Where a bequest is made only to such 
bequest to such members Members of a class as shall have attained a particu- 
2 ше б Бей have at- lar age, a person who has not attained that age 
mned'a particular age. cannot have a vested interest in the legacy. 


Illustration, 


A fund is bequeathed to such of the children of A ag shall attain the age of 18, with a 
direction that while any child of A shall be under the age of 18, the income of the share to 
which it may be presumed he will be eventually entitled, shall be applied for his maintenance 
and education. No child of A who is under the age of 18 has a vested intorest in the Bequest. 


PART XIV. 
Of Onerous Bequests. 


109. Where a bequest imposes an obligation 
Onerous bequest. on the legatee, he can take nothing by it unless he 
accepts it fully: 


Illustration. 


A having shares in (X), а prosperous joint stock company, and also shares in (Y) a joint 
stock company.in difficulties, in respect of which shares heavy calls are expected to be made, 
bequeaths to B all his shares in joint stock companies. B refuses to accept the shares in (Y). 


He forfeits the shares in (X). 
° 


110. Where a will contains two separate and independent bequests to 
nolo tWorSparaterand the same person, the legates is at liberty to 
independen& bequests io accept one of them, and refuse the other, although 


same person may.beaccept- the former may be beneficial and the latter E 
ed and the other refused. onerous + 3 


Illustration. 


A having a lease for a term of years of a house at a rent which he and his representatives 
are bound to pay during the term, and which is higher than the house can be let for, bequeaths 
to B the lease and a sum of money. B refuses to ac¢ept the lease. Ho shall not by this 
refusal forfeit the money. : 


PART XV. ` 
Of Contingent Bequests. 
111. Where a legacy is given if a specified uncertain event shall - 
happen, and no time is mentioned iu-tho will for 


Bequest contingent upon ite occurrence of that event, the legacy cam ob 
el 


a specified uncertain event, 


no time being mentioned take effect unless such event happens ко he 

fordis occurrence; period whon the fund bequeathed is payab e or 

distributable. : P $ 

Illustrations. - , ЕР 

(a) A legacy is bequeathed to А, and in сазе of his death, to В. If A survives the 
testator, the legacy to B does not take effect. < 


3 AE - ES “dren, to Be 
b) A legacy is bequeathed to A, and in case of his death without children, 
d the cies or dies in his lifetime leaving a child, the legacy to B does” 
effect. ES 
i i i f 18, and in. 
c) A legacy is bequeathed to A when and if he attains the age of 18, a 
t to B. ‘A attains the age of 18. The legacy to B does not take effect. — — 
(d) A legacy is bequeathed to A for life, and after his death to E 
‘death, without children,” to C. The words 


(в) A legacy is boquoathed to A for life, and 
death, ” to C. Tho words “in case of B's 
shall die in the lifetime of А.” 


(чл 
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112. Where a bequest is’ made to such of certain persons as shall be в... i 


: " MUERE surviving at some period, but the exact period is: —% . 
F Bequest to such of certain AN : Е { E, 
--“Stpersonsasshallbesurviving 100 Specified, the legacy shall go to such of them 
atse period nob speci- as shall be alive at the time of payment or distribu- 


O Hen "tion, unless a contrary intention appear by the will. 
5 ^ d y 5 7580750 Illustrations. 


(a) Property is bequeathed to.A and B, to bo equally divided between them, or to the 
survivor of them. If both Aand B survive the testator, the legacy is equally divided between 
them.*,1f A dies before the testator, and B survives the testator, it goes to D. | 
(0) Property is bequeathed to A for life, and after his death to B and C, to ke equally | 
divided between them, or to the survivor of them. B dies during the life of A; C survives A. | 
4 At A’s death thozlegacy goes to (Qr Oi EE [ux 
p (c) Property is bequeathed to A, for life, and after his death to В and С, or the survivor, 
with a “direction. that if B should not survive the testator his children are to stand in his 
place. С dies during the life of the testator ;- B -survivos tho testator, but dies in the lifetime 
of A. The legacy goes to the representative of B. 378 


(а) Property is bequoathed to A for life; antl after his death to Band C, witha direction . 
that in case either of them dies inthe lifetime of A, the whole shall.go to tho survivor. B 


dies in the lifetime of. A^ Afterwards C.dlesin the lifetime of A. ‘Tho legacy goes to tho i 
representative of... — E E X Ж. S fae 

E cunc iM MSN E. CNN DE 

SPARTA VES 7o m 
Of Conditional Bequests. :7 i : 
Bequest upon impossible 118.- A bequest up nan impossible "condition 
condition. : is void. эы n "3 Ж са, se 
Iilustrations. |^ ^ 4 2% ee io yat = 


(a) Ап estate is bequeathed to Bon condition that he ‘shall walk,one-hundr 


ed miles in an 
hour. The bequest is void. = 


ы (b) А bequeaths 500 rupees to В on condition that he shall marry A's daughter. A's 


daughter was dead at the date of the will. The bequest is void. AS ys 
57 114. A bequest upon а condition, the ful- 
filment of which would be contrary tó law or to 
morality, is: yoid. 


&- Bequest upon illegal or 
immoral condition. 
Et : Ma. AE “Illustrations: > З СА 
(а) -A bequeaihs 500 rupees to В on condition that he shall murder C. The bequest is 

b dpa SNC eni et s 

(b) A bequeaths 5,000 rupecs to his niece if sho will desert her husband. Tho bequest 


me 
- x 


115.. Where a will imposes a condition.to be fulfilled before the 
_ Fulfilment of condition legatee can take a vested interest in the thing є 
: othe vesting of bequeathed, the condition shall be considered to 1 
E have been fulfilled if it has been substantially 
complied with. 
i e Illustrations. 


bequeathed to A on, condition that he shall marry with the consent of B E 

A marries with the consent of B and C. A has fulfilled the condition. iE 

"d thed to A on condition that he shall marry with the consent of B, С E 
etime of B, О and D, with the consent of B, and C only. A 


eathe to А on condition that he shall marry with the consent of B, 
un та] assent of B, C опар tohis marriage with E. After- 
tract their consent. A marries E. A has fulfilled tho 
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(e) legacy is bequeathed to A on condition that.he shall marry with the consent of B, - 
4, С and D. A marries without the consent of B, C and D, but obtains their consent after the 
Se. marriage. A has not fulfilled the condition. : E d 


. (/). A make his will, whereby he bequeaths a sum of money io B; if B. shall marry with 7 EN 
the consent of A's executors. B marries during.the lifetime of A, and A afterwards expresses 


his approbation of the marriage. A dies. The bequost to B takes effect. NA egre Ў 
(0) A legacy is bequeathed to A if he executes a -certain document sain m Sime 1 
specified in the will. “I'he document is executed by A within.a reasonable time, but mob within NE 
ihe time specified in ihe will. A has not performed the condition, and is not entitled to к 
receive the legacy. Quid AME C 85 : 
| , 116. Where there is a bequest to'ohe person and.a bequest of the 
Bequest ‘to A and, on Same thing to another,if the prior bequest shall fail, 
failure of tho prior bequest, the second bequest shalltake effect upon the failure 
2 5 Я M 


to B. of the prior bequest, although the failure may not 


have occurred in the manner contemplated by thé testator. —, — — 


* 


а Illustrations: 
. (а) A bequeaths a sum of money to his own children surviving. him, and if they all die : 
under 18, іо D. A dies withont having ever hada child. Тһе bequest to D takes offect. Ж” 


mas (b) A boqueaths a sum df money,.to В, ‘on’ condition that he shall, execute a certain 
== A. document within three months after:A’s death; ац@ її be should meglectio:db so, toC. B > 
ae dies in the tostator’s lifetime... The bequest to C ‘takes ‘effect. Я 


117. Where Ше will.shows:ap intention: that the second bequest shall 
Ss take-effect’ only in ihe event of the first bequest 
failing in a-particulat manner, the second bequest 
shalt not take effect-unless the prior bequest fails in 
h ‘ticular manner. й 
s m E Illustration. Ч 
: A makes: a bequest'to his: wife, but in case she should die in his lifetime, bequeaths to B 
that which he had bequeathed to lier. А and his wife perish together, under circumstances _ EN 
шш make it impossible to prove that she died before him. Тре bequest to B does not take | EN. 
118. A bequest шау. ре made to any person with the condition taper- . 
ао ООо added that in case a specified uncertain event. shall | 
upon thehappening ornot happen, the thing bequeathed. shall go to another 
д happening of a specified "person; or, thatim case a specified uncertain event ~ 
uncertain event: shall not happen, the thing bequeathed shall go over 
to another person. In ‘each case the ulterior bequest is subject to the rules _ 
` contained in Sections 107, 108, 109, 110; 111, 112, 113, 114, 116, 117. 


a Case in which the second © 
bequest shall not take" 

offect on failure of the first. 4 

2  that:p 


^ ^ be Ж 
SEIN AN я; e 


Ld 


*. 


24 E 
Ilustrations, 


(a) A sum of money is bequoathed to A, to be paid tohim at the age of 18, and i? he 
shall die before he attains that age, to B. A tokos а vested interest in the legacy, subject-to: > 
à be devested and to go to B in case А shall die under 18. 3 UE 
(0) An estato is bequeathed to A with a proviso that if A shall dispute the competency 
of the testator to make a will, the estato shall go to B. A disputes the competency of the” 
testator to make a will. ‘The estate goes to B. — — : LS 
v (c) A sum of money is bequeathed to A for life, and after his death to Б, but it B shall 
| then be dead, leaving а son, guch son is:to stand in the place of B. BB takes a vested interest 
in the legacy, subject to be devested if he dies leaving a son in A’s lifetime. oF ES 
i 1 "As d to 4 nd if eitber ld die during the life 
(d) A sum of money is bequeathed to A and B, ава it either show п EO EN 
of C, then to the Ret living at the death of C. A and B die before ©. The gift over 
cannot take effec; but the representativo of A takes one-half of the money, mud. the repr i 


% tivo of B takes the other half. x х Nm 
2 (e) А 'bequeaths to B tho interest of а fund for life, and directs the tu 
© at her death, COSI among her threo children, or such of them as shall be là 3 h 
a All the children of B dio in B's lifetime. The bequest over cannot tako effect, buit 


of tho children pass to their representatives. а 
119. An ulterior bequest of the kind contemplate 

с section cannot take ceci 

condition is strictly fulfilled, — — 


т. 


Condition must bo strict), 
fulfilled. pun x z 


[OE 


[| 


ae = zi 
7 LS 
=> x 


д 
5 206 
P 
oo 
* 


лд 
m 
e 
| 
z 
^ 
z ч 
= 
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n 


Illustrations. 


b 


a) A legacy is bequeathed to A, with a proviso that if ho marries without tho consent 


‘of B, C and D, the legacy shall go to E. D dies. Evonif A marries without the consont of B 
„and О, the gift to E does not take effect. 


(0) A legacy is bequeathed to A, with a proviso that if he marries without tho content 
of B, the legacy shall go to О. A marries with the con:ent of B. He afterwards becomes & 
widower and marries again without the consent of B. The bequest to C does not take effoci. 

(c) A legacy is bequeathed to A, to be paid at 18, or marriage, with a proviso that if A 
dios under 18, or marries without the consent of B, the legacy shall go zo C. А marries undor 
18, without the consent of B. The bequesi to C takes effect. 


йолып роду. nol 120. If the ulterior bequest be not valid, 
affected by invalidity o ia Bhan рз р 
она. the original bequest is not affected by it. 
Illustrations. 
(a) An estate is bequeathed to A for his life, with a condition superadded that if he shall 
поб on a given day walk 100 miles in an hour, the estate shall go to В. The condition being 
void, A retains his estate as if no condition had been inserted in the will. 


b) An estate is bequeathed to A for her life, and if she do not desert her husband,-to B.. 


A is entitled to the estate during her life as if no condition had been inserted in the will. =) 
(c) An estate is bequeathed to A for life, and, if he marries, to the eldest son of В for 


life. В, а the dato of the testator’s death, had пор had а son. Tho bequest over is void under ,. 


Section 92, and A is entitled to the estate during his life. 


191. A bequest may be made with ihe 


iti that Sud a. 
à Боло асла E conditionsuperadded thatit shall cease to have effect 
in caso aspecified uncertain 10 Case a specified uncertain event shall happen, 


event shall happen or not ог in case a specified uncertain event shall not 
Бре happen. 


Illustrations. 


(a) An estate is bequeathed to A for his life, with a proviso that in case he shall cut 
down a certain wood, the bequest shall cease to have any effect. А cuts down ihe wood; he 
loses his life-interest in the estate. Н Ў 

(b) An estateis bequeathed to A, provided that, if he marries under the ago of 25 with- 
out the consent of the executors named in the will, the estate shall cease to belong to him. А 
marries under 25 without the consent of the executors. The estate ceases to belong to him. 


(c) An estate is bequeatlied’ to A, provided that, if he shall not go to England within . 


three years after the testator's death, his interest in the estate shall cease. A does not go to 
England within the time prescribed. His interest inthe estate ceases. 


(d) An estate is bequeathed to A, with a proviso ihat if she becomesa nun sho shall 
ore to haye апу interest in the estate. A becomesanan. She loses her interest under the 
will. Я 4 

\ (е) A fund is bequeathed to A for life, and after his death to B, if B shall be then living 
with a proviso that, if B shall become a nun, the bequesi to her shall cease to have any effect. 
T Dogg nun in tho lifotime of A. She thereby loses her contingent interest in the 

und. 
122. In order that a condition shat a bequest shall cease to have 
- Such condition must not effect may be valid, itis necessary that the event to 
be invalid under Section 107. which it relates be one which could legally con- 
stitute the condition of a bequest as contemplated by the one hundred and: 
seventh section. 


198. Where a bequest is made with a condition superadded that unless 

_ Result of legateo render- the legatee shall perform a certain act, the subject- 

ing ERGO or pl matter o£ the bequest shall go to another person, or 
nite i st { [ 7 

itely postponing anact for the bequest shail cease to have effect; but no time 


which no time is specified, 


andonthenon-performance 18 Specified for the performance of the act; if the 
of which the subject-matter legatee takes any step which renders impossible or 
токо охо indefinitely postpones the performance of the act 
equired; the legacy shall go as if the legatee had died without performing 
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allowed as shall be requisite to make up for the delay caused by such fraud. 
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‘Illustrations. 


(а) A bequest is mado to A witha proviso that unless he enters the army the legacy. 
shall go overto B. A takes holy orders, and thereby rendors it impossible that he should 
fulfil the condition. В is entitled to receive the legacy. \ 


(b) A bequest is made to A witha proviso that it shall cesse to have any effect if he 
does not marry B's daughter. А marriesa stranger, and thereby indefinitely postpones the 
fulfilment of the condition. The bequest cesses to have effect. 


-124. Where the will recuires an act to be performed by the legatee 
Rerformanceofcondition, Within a specified time, either as a condition to be ful- 
procedent or subsequent, filled before whe legacy is enjoyed, oras a condition 
within specified time. upon the non-fulfilment of which the subject-matter 
of the bequest is to go over to another person, or the bequest is to cease to 
a е . . have efect; the act must be performed within the 
urther time allowed in ul scified. unless th "for e of it be. prevent- 

созсо КАЙП ime specified, unless the performance of it be. preven 
ed by fraud, in which case such further time shall be 


PART XVII. : 
. Of Bequests with Directions аз to Application or Enjoyment. 


Direction that fenda Ge . 125. Where a fundis bequeathed absolutely 
employed in a particular to Or for the benefit of any person, but the will con- 
manner following an abso- tains a direction that it shall be’ applied or enjoyed 
Гев, baquesk е шило in a particular manner, the legatee shall be entitled 
person. 817 to receive the fund asifthe will had contained no 

л such direction. 
Illustration. 

А. sum of money is bequeathed towards purchasing a country residence for A, or to purchaso 
an annuity for A, or to purchase a commission in the army for A, or to place А in any business.” 
A chooses to receive the legacy in money. Пе is entitled to do so. 

126. Where a testator absolutely bequeaths a fund, so as to sever it 
from his own.estate, but directs that the mode of 

Direction thata modeof enjoyment of it by the legatee shall be restricted 
enjoyment of absolute be- so as to secure a specified benefit for the legatee; 
Beene a EE if that benefit cannot be obtained for the legatee, 
for the legatee. tho fund belongs to him as if the will had contained 


no such direction. 


Illustrations. 


(a) A bequeaths the residue of his property to be divided equally among his daughters, 
and directs thet the shares of tho daughters shall be settled upon themselves respectively for 
life, and be paid to their children after their death. All the daughters die unmarried : the 
representatives of each daughter aro entitled to her share of the residue. s 

1 t dir is trustees to raise а sum of money for bis daughter, and he then directs 
that We Eo the fund, and pay tho income arising from it to her during her life, 
nud divide the principal among her childreu after her death. ‘Lhe daughter dies without 
having ever had a child. Her representatives are entitled to the fund. 


127. Where a testator does not absolutely bequeath a fund, зо аз to 
Bequest of а fund for Sever it from his own estate, but gives i6 for ie 
certain purposes, some of purposes, and part of those purpose cannot be 
which cannot bo fulfilled. fulfilled, the fund, or so much of ib as has not been 
exhausted upon the object contemplated by the will, remains a part of the 


estate of the testator. 6 
Illustrations. E 
i t hi i i ‘of money ina particular wa; 
A directs that his trustees shall invest а sum 0 i rtie nd 
A S to hisson for life, and at his death Lee oe а pri ip 
his children ; the son dies without haying ever had а child, o fund, aft n'a 


belongs to the estate of the testator. " Re E: 
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(b) А bequenths the residue of his ostato to bo divided equally among his daughters, P \ 

oe d е dA that they are to have tho interest only during their lives, and that at their л 

.decease the fund shall go to their children. The daughters have no children. The fund bo- iy 
longs to tho estate of the testator. 


PART XVIII. | A 


Of Bequests to an Huecutor. 


128.- If a legacy is bequeathed to a person who is named an ол | 
Legntee named asexecutor of the will, he shall not, take the lugacy unless he | 
camottakeunless heshows proves the will or otherwise manifesis an intention 
intentiontoactas executor. to act as executor. 


£ Ж 


Illustration. 


A legacy is given to A, who is named an excoutor. А ordors tho funeral according tothe 
directions contained in the will, and dies a few days after the testator, without having proved 
the will. A has manifested an intention to act as executor. 


PART XIX. 
A E- Of Specific Legacies. ? 
"1199. Where a-testator bequeaths to any person a specified part of his 
Se property, which is distinguished from all other parts 
of his property, the logacy is said to be specific. 
Illustrations. 


ей 


3 2 Брсойо legacy defined ~ 
. ^ 


(a) А bequeaths to B— 
' © Tho diamond ring presented to him by C.” 
tm “© His gold chain." 
+ © A certain bale of wool.” 
~ “A certain piece of cloth.” : 


* АП his household goods which shall be in orabout his dwolling-house in M. Street, 
in Caleutta, at the time of his death." 


“ The sum of 1,000 rupees in a certain chest." DA 
_ © Tho debt which B owes him." CoU £e. А 


“АП his bills, bondsand securities belonging to him, lying in his lodgings in Calcutta.” 
“ AN his furniture in his house in Calcutta.” : 
= “АП his goods on board a certain’ ship then lying in the river Hooghly.” 

= 4 2,000 rupees which ho has in the hands of C." 

: The money due to him on the bond of D." : We 
ismortgago on the Rampur Factory.” ars p 
ne-half of the money owing to him on his mortgago of Rampur Factory.” 
“1,000 rupees, being part of a debt due to him from C." 

His capital stock of 1,000/. East India Stock." i 

{ omissory notes of the Government of India, for 10,000 rupoesin their 4 percent 


such sums of money as his oxecutors.may, after his death, receive in respoct of the 
o to him from the insolvent firm of D and Company.” 
which he may have in his cellar at the time of his death." 

s horses as В may select." + 
shares in the Bank of Bengal.” 

es i the Bank of Bengal ‘which he may possess at the time of his death.” 
which he has in the 5} per cent. loan of the Government of India.’ 
ernment securities he shall bo entitled to at the timo of his docoaso." 


; issory notos for 10,000 rupees, bequeaths to his executors 
sory notos for 10,000 rupees in trust to sell” for the benofit of В, 


a 
| 
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E 
(c) A having property at Bonares, and also i E equcat i - 
Баа Bonen ‚ and also in other places, bequcaths to B all Turo 


The legacy is specific. * 
(d) A bequeaths to B— 
His house in Calcutta. 
His zamindari of Rampur. Vds : 
His taluk of Ramnagar. “А : 
His lease of the indigo factory of Sulkea. 
An annuity of 500 rupees out of the rents of his zamindari of W. 
A directs his zamindari of X to be sold, and the proceedsta be invested for the benefit of B. i 2 
Each of these bequests is specific. 3 1 =e 
(e) A by his will charges his zamindari of Y with an annuity of 1,000 rupees to C during 
his life, and subject to this charge B bequenths the zamindari бо D. 


Each of these bequests is specific. 

(f) А bequeaths a sum of money-- : 3 
To buy a house in Calentta for B. 
To buy an estate iu zillah Faridpur for B. 
То buy а diamond ring for B. 
To buy u horse for B. m 
To beinvested in shares in the Bank of Bengal for B. 
To be invested in Government securities for В. 


~ 


A bequeaths to B— - ‚ЖО: 3 
“ A diamond ring." 5 E т уле; 
©“ A horse." A x 
*t 10,000 rupees worth of Government securities." - : | 7% a ў 


** An annuity of 500 rupees.” 

“ 2.000 rupees to be paid in cash.” 
© So much money аз will produce 5,000 rupees 4 per cent. Government securities.” " 
These bequests are not specific. 

(0) A having property in England and property iu India, bequeaths а legacy to B, and 
direcis that, it shall be paid out of the property which he may leave in India. Healso be- 
queaths a legacy to C, and directs thai it shall be рал out oi the property which he may 
leave in England. Е 

No опе of these legacies is specific. ^ 

180. Where asum certain is bequeathed, the 
legacy is not specific merely because the stocks, 
funds, or securities in which it is invested are 

described in the will. . 

Illustration. V 
A bequeaths to B— : oa А 
"пре i roperty. - a - 

A SCIO ue cune aS invested in shewes of the East Indian Railway —— 
Company." A 
© 10,000 rupees, at 
No one of these legacies is specific. 


uest is made in general tarms, of a certain am 


13]. Where a ред ) ! 
ae oP stool: where елу kind of stock, the legacy is not specific 


Gi 
the testator had atthe date merely because the testator was at the date of his | i 
of his will an equal or will possessed of stock of the specified. kind, to an 
greater amount of stock of equal от greater amount thar, the amount bequeathed. 
р ; Illustration. ; = 
Н А. bequeaths io B 5,000 rupees five per cent. Coveted ооа A had at the d 
tho will five per cent. Government securities for 5,000 rupees. 


Tho legacy is not specific. 132. A money legacy is not spe 
it MS NE because the will directs its раушаны 
gomo part of the testator’s until some part of the prop vty ofi h 
property shall have been haye been reduced to а се ain or 
disposed of in a certain a certain р lace. : Re, 


Bequest of a sum certain 
where the stocks, &c., in 
which it is invested are 
described. 


present secured by mortgage of Rarapur Factory.” 


way. 


LES = 
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Illustration. : 

A bequeaths to B 10,000 rupees, and ‘directs that this legacy shall be paid as soon as A’s 
property in India shall be realized jn England. 

The legacy is not specific. 
$ 133. Where a will contains a bequest.of the residue of the testator’s 
à property along with an enumeration of some items 
of property not previously bequeathed, the articles 
enumerated shallnot be deemed to be specifically 
bequeathed. 


When enumerated arti- 
cles are not to be deemon to’ 
be specifically bequeathed. 


a) т: 


134. Where property 1s specifically bequeathed to two or more persons 

Retention, in form, of in succession, it shall be retained in the form in 

specific bequest to several which the testator left it, although it may be of such 
pornouspustmocpssion: a nature that its value is continually decreasing. 


+ Illustrations. 


(a) А having а lease of a house for a term of years, 15 of which were unexpired at the 
time of his death, has bequeathed the lease to В for his life, and after B's death toC. В is to 
enjoy the property as A left it, although, if B lives for 15 years, C can take nothing under the 
bequest. 


рей 


C's death to D. С is to enjoy the annuiy as A left it, although, if В dies before D, D can 
take nothing under the bequest. 

185. Where property comprised in a bequest to two or more persons 
Бате andinvestmontofpro- in Succession, isnot specifically bequeathed, it shall, 
ceeds of property bequeath- inthe absence of any direction to the contrary, be 
edto, two ormore persons sold and the proceeds of the sale shall be invested 
Jn succession. © e TT: 1 

in such securities as the High Court may, by any 
general rule to be made from time to time, authorize or direct, and the fund 
thus constituted shall be enjoyed by the successive legatees according to the 
terms of the will. | 
Illustration. 

A, haying a lease for a term of years, bequeaths “ all his property" to B for life, and 
after B's death, to С. Tho lease must be sold and the proceeds imvested as stated in the text, 
and the annual income arising from the fund is to bo paid to B for life. At B's death the 
capital of the fund is to be paid to C, 

Where doficieuey of | 13 6. If there be a deficiency of assets to pay 
"assets to pay legacies, spe- legacies, a specific legacy is not liable to abate with 
| cific legacy not to abate the general legacies. 

- with general legacies. 


PART XX. 


Of Demonstrative Legacies. 1 
| 197. Wherea testator bequeaths a cortain sum of money or a certain 
quantity of any other commodity, and refers to a 
particular fund or stock so as to constitute the same 
the primary fund or stock out of which payment is 


to be made, the legacy is said to be demonstrative. 


LI 


lemonstrative. legacy 


JErplanation.— The distinction between a specific legacy and а demon- 
e legacy consists in this, that where specified property is given to the 
tee, the legacy is specific ; where the legacy is directed to be paid out of 
cified property, it is demonstrative. 

EET + Illustrations. 
bequeaths to В 1,000 rupees, being part of a debt due to him from W, Не also- 


J 1,000 rupees to bo paid out of tho dobi duo to him from W. T 
е py to О is demonstrative, SOT Ug 


(0) A having an annuiiy during the life of B, bequeaths it to O for his life, and after , 
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(b) А bequenths to B— ; Е - 


=i “ Ten bushels of the corn which shall grow in ris field of Greenticre."? 
> “ 80 chests of the indigo which shall be made at his factory of Rampur.” 
** 10,000 rupees out of his five per cent. promissory notes of the Government of India.” 
An annuity of 500 rupees “ from his funded property." T 


** 1,000 rupees out of the sum of 2,000 rupees due to him by С.” 


A bequoaths to B an annuity, and directs it to be paid out of the rents arising from his e. 
taluk of Ramnaggax. : Be 
Te 

> » 


А bequeaths to B— 

“ 10,000 rupees out of his estate at Ramnaggar," or chargos it on his estate at кы + xs 
© 10,000 rupecs being his share of the capital embarked i in'a certain business.” * 
Each of these bequests is demonstrative. А 


188. Where xw poe of a fund is specifically bequeathed anda _ 

egacy is directed to be paid out of the same fund, 

EE m PLUR the portion specifically bequeathed shall first be paid Же 

out of a fund the subjectof to the legatee, and the demonstrative legacy shall о 

& Geiger be paid out of the residue of the fund, and, sofaras 

the residue shall be deficient, out of the general assets of the testator. ` 
Illustration. 


А bequeaths to B 1,000 rupces, being part of a debt due to him from W. Не also 
bequeaths to С 1,000 rupees to be paid out of the debi due to him from W. The debt due to A 
from W is only 1,500 rupees; of these 1,500 rupees, 1,000 rupees belong to B, and 500 rupees 
are to be paid to C. Cis also to receive 500. rupees out of the generalassets ofthe testator. а 


PART XXI. 
Of Ademption of Legacies. | 
139. If anything which has been specifically bequeathed does not. 
аана episc "belong to the testator at the time of his death, ог 
Шш B zu Ё has been converted into property of a different kind, 
the legacy is adeemed ; that is, it cannot take effect by reason of the subject- 
matter having been withdrawn from the operation of the will. =F 
b» t Illustrations. e ) ? En 
qm . (a) A bequeaths to B— 
“ The diamond ring presented to him by C." 
* His gold chain." 


> э x ** A certain bale of wool.” 
M oo ©“ A'cortain piece of cloth." ` 
: * All his household goods which shall be in or about his dwelling house in M Street, 
Calcutta, at the time of his death.” P 


A, in his lifetime,— 
Sélls or gives away the ring. 
Converis the chain into а cup. 
Converts the wool into cloth. 
Makes the cloth into a garment. 
Takes another house into which he removes all his goods. "T 
Each of these legacies is adeemed. 
» (b) A bequeaths to B— - 
т) ‘The sum of 1,000 rupees in a certain chest.” 


" All the horses in his stable.” 
At the death of A, no money is found in the chest, and no horses in 


Tho legacies are adeemed. 


(c) A bequeaths to B certain bales of good: 
The ship and goods are los sea, and 


The legacy is adeomed. > 


| 


*. 
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140. A demonstrative legacy is not adeemed by reason that the pro- 
B T } perty,on which it is charged by the will does not 
i of de- exist at the time of the death of the testator, or has 
pir been converted into property of a different kind ; 
but it shall in such сазе be paid out of the general assets of the testator. 


КОЛО OR specific 20 141. Where the thing specifically bequeathed 
bequest of right to recoive 18 the right to receive something of value from а 
something from a third third party, and the testator himself receives it, the 
genae à bequest is adeemed. 


* Жыз TE Illustrations. 
` (a) A bequeaths to B— 
E » The debt which C owes him." 
бсо 112,000 rupees which he has in tho hands of D." 


“ Tho*money due £o him on the bend of Е.” 
“ His mortgage on the Rampur factory.” 
2 All these debts are extinzuished in A's lifetime, some with and some without his consent. 
Б > ad 
` All the-legacies-are ade eniéd. i 
a si (b) A bequeaths to BS: 
es “** Ніз interest in certain policies of life assurance." 1 
id 2 A in his lifetime receives the amount of the policies. The legacy is adeemed. 
T 148... Те receipt by the testator of a part of an 
Ademption pro tanto, by ИКА БТБ thed shall ae 
testator’s receipt of part of ЄП thing specifically bequeathed shall operate as 
entire thing specifically an ademption of the legacy to the extent of the 
адла sum во received. 


Illustration. 


A bequeatlis to B “ the debt due to him'by C." The debit amounts to 10,000 rupees. C 
pays to A 5,000 rupees. the one-half of the debt. The legacy is revoked by ademption, so far 
as regards the 5,000 rupees received by A. 


148. Ifa portion of an entire fund or stock he specifically, bequeathed, 


Ademption pro lanto by 


КОО шр Оро 05 stock shall operate as an ademption only to the 


ofan entire fund of which extent of the amount so received ; and tho residue of ; . 
s aportion bas been specifi- the fund or stock shall be applicable to the discharge - 


Коча. of the special legacy. 


Illustration. 


A bequeaths to B one-half of tho sum of 10,000 rupees due to him from W. Ат his > 


lifetime receives 6,000 rupees, part of the 10,000 rupees. The 4,000 rupees which aredue from 
W to A at the time of his death belong to B under the specific bequest. 


144. Where a portion of a fund is specifically bequeathed to опе lega- 
~ Orderofipayment where tee, and a legacy charged on the same fund is 
~ portion’ ofafund is spe- bequeathed to another legatee ; if the testator receive 
ines есе» a portion of that fund, and the remainder of the fund 
charged on the same und 18 insufficient to pay both the specific and the 
to another, and tho'testa- demonstrative legacy, the specific legacy shall be paid 
мү E ceived A POr- first, and the residue (if any) of the fund shall be 
mainder is insufliciont to АРРИеЧ so far as it will extend in payment of the 
pay both legacies. demonstrative legacy, and the rest of the demonstra- 
tive legacy shall be paid out of the general assets of 

the testator. 


Illustration. 


also bequeaths to C1,000 rupees to bo paid out of the debt duo to him from W. A afterwards 
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mu 


the receipt by the testator of a portion of tlró-fünd : 


A bequeaths to B 1,000 rupees, part of the debt of 2,000 rupecs duo to him from W. He. 


а 


X 


| 
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хвои 500 rupees, part of that debt, and dies leaving only 1,500 rupees due to him from W. - кй 
\ Of these 1,500 rupees, 1,000 rupees belong to В, and 500 rupeesaro to be paid to C. Cis also 
~ to receive 500 rupees out of the general assets of the testator. 


зна MOD Has, 145. Where stock which has been specifically 


specifically bequeathed : 3 2 { deat 
doos not exist at testatovg Dequeathed does not exist at the testator’s death, 


doath. the legacy is adeemed. 


Illustration. 
а А bequeaths to B— 
“ His capital stock of 1,0001. in East India Stock." 


* His promissóry notes of the Government of India for 10,000 rupees intheir 4 per 
cent. loan." = 


A sells the stock and the notes. tag ;- 


The legacies аге deemed. р n К ? ; 
f 146. Where stock which has been specifically ~ ^_ 
Ademption pro tanto . 9 MEET 3 eu. ple 

Ороо bequeathed, does only in part exist at the testators, = 
w quenthed, exists in part death, the legacy is adeemed so far as regards that 


= ' only at testators death. part of the stock which has ceased to exist. . р 


Illustration. : М 3 E 
А bequeaths to B— 
j “ His 10,000 rupees in tho б} per cent. loan of the Government of India." 
A sells one-half of his 10,200 rupees in the loan in question. i 
One-half of the legacy is adeemed. 


| 

4 Ж ОЕТ 147. AX specific bequest of goods under a 
E Goubequest of goods Pies. description connecting them with a certain place, is 
| oribed as connected witha поб adeemed by reason that they have been removed 
| certain place, by reason of from such place from any temporary cause, or by 
| rom oyal i fraud, or without the kuowledge or sanction of the 
| 


testator. 


: . Illustrations. - : 
УА -` A bequeaths to В “ all his household goods which shall be inor about his dwelling-house 
in Calcutta at the time of his death." Tho goods are removed from the house to save them 
from fire. A dies beforethey are brought back. 
А. bequeaths to B “all his household goods which shall be in or about his dwelling-house 
`.: “in Calcutta at the time of his death.” During A’s absence upon a journey, the whole of the 
Ps .goods are removed from the house. А dies without having sanctioned their remoyal. 


Neither of these legacies is adeemed. 


et rn 148. The removalof the thing bequeathed from the place in whichi 
\ i is stated in the will to be situated, does not constitute 
Whon removal of thing an ademption, where the place is only referred to in 


Rae bequeathed does not con- 7 BEA > Я 
СЕТАМ У ademption. order to complete the description of what the testa- 


‹ tor meant to bequeath. Gu. o oe M 
Illustrations. 3 
A bequeaths to B all tho bills, bonds, and other securities for money belonging to him 
then lying in his lodgings in Calcutta. At tho time of his death, these effects had been 
A remoyed from his lodgings in Calcutta. 
/ 
Жл A bequeaths to B all his furniture then in his house in Calcutta. The testator has a house 
at Calcutta and another at Chinsurah, in which he lives alternately, being possessed of one 
set of furniture only, which he removes with himself to cach house. At the time of his death, 
the furniture is in the house at Chinsurah. : 

A bequeaths to B all his goods on board а certain ship then lying in the river Hooghly. _ 
The goods are removed by A’s directions to a warehouse, in which they remain at the time of 
A's death, 

` Мо one of these legacies ig revoked by ademption. 


‚ж Аа 
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149. Where the thing bequeathed is not the right to receive something 
Е: om of value from a third person, but the money ог, = 
ы а үре. Я other commodity which shall be received from the - 
be received by the testa- third person by the testator himself or by his repre- 
tor froma third person; sentatives, the receipt of such sum of money or other 
o MS ae NT MAU commodity by the testator shall not constitute an 
ceives ib. ~ > ademption ; but if ho mixes it up with the general 
mass of his property, tho legacy is adeemed. ч 


Illustration. 


A bequeaths to B whateversum may be received from bis claim on C. A receives the whole 
of-his claim on C and sets it apart from the gonoral mass of his property. The legacy is not 
. адееїаей. = кы Же 


-150. Where а thing specifically bequeathed undergoes a change 
: Sihango by a dun of beiween the date of the will and the testator’s death, 
' — Jaw of subject of specific and the change takes place by operation of law, or 
. + bequest- between: date of in the course of execution of the provisions -of any 
SR and testator’s death. Jegal instrument under which the thing bequeathed 
2 мав held; thé legacy is not adeemed by reason of such change. 
pe ame ш, , « р 


E 


= 


“Se MEM Illustrations. 

A> hequeaths. to B- all tho money which ho has in the 5} per cont. loan of the Govern- 
ment of India.” Us dS Я 
The securities for the 54 рег cent. loan are converted during A's lifetime into 5 per cont 


stock. a 
- A bequeaths tó В ће sum of 2,0000. invested in Consols in the names of irustees for A. / 
The suui of 2,0001. is transferred by the trustees into A's own namo. s 
A bequeaths to B. the sum of 10,000 rupees in promissory notes of the Government of 
- Tadia which he has power, under bis marriago settlemeut, to dispose of by will. Afterwards, 
- ánzA"s lifetime; the'fund' is converted into “Consuls by virtue of an authority contained in the 


Betilement. `, 28 - ies: 
No ono ofthese légacies ling been adcemed.; 


= Ка e н 
* 151. Where™a т. specifically bequeathed undergoes a change 
E PERI TE between thê date of the will and the testatovs death, ; 
ut еа odes and the change takes place without the knowledge ke : 


or sanction of the testator, the legacy is not adeemed. 


б 


d * Ў Illustration. 

ag __A bequeaths to B “all his 3 per cent. Consols.”” The Consols ave, without-A’s knowledge, 
sold by his agent, and the proceeds converted into Bast India Stock. This legacy із. not 
_ adeomed. : 

eenei o: 152. Where stock whicli has been specifically ex] 
; lent toa third bequeathed is lent toa third party on condition - e 
condition that it thatitshall be replaced, and it is replaced according- 

gis - ly, the legacy is not adeemed. 


pe AM . Whére stock specifically bequeathed i 
БОЕ лошу bo- 158 f pecifically bequeathed is 
Ba e d but etin sold, and an equal quantity of the same stock is 


belonging to the afterwards purchased and belongs to the testator at | 
is deat his death, the legacy is not adeemed. 


PART XXII. : à 
bilities m respect of the Subject of a Bequest. T 


self or by any person un- 
on, › unless acontrary intention | 


- 


A 2 


= 
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appears by the will, the legatee, if he accepts the bequest, shall accept it 
subject to such pledge or incumbrance, and shall (as between himself and 
the testator's estate) be liable to make good the amount of such pledge or 


incumbrance. A contrary intention shall not be inferred from any direction 


which the will may contain for the payment of tho testator’s debts generally. 


niv o. оо EDS И 
Explanation —A periodical paymont.in the nature of land-revenue or 1n 
the nature of rent is not such an incumbrance as is contemplated by this 
section. с 
Hlustrations. * - i 3 
_ (а) A bequeaths to B the diamomd ring given him by G. At A's death thoring is held D 
in pawn by D, to whom it hasbeon pledged by A. Itis tho duty of A's executors, it the state 


of the testator's assets will allow them, to allow B to redeem the ring. s а: 
(b) А bequeaths to В а zamindari which at A's death is subject toa mbrtgage for 10,000 ri 
rupees, and the whole of tho principal sum,” together .with interest 60° tho amount of 1,000 wot 
rupees, is due at A’s death. В, if he accepts the bequest, accepts it subject to this eharge, „#569 

and is liablo, as between himsolf and A's estate, to pay the sum of 11,000 rupees thoy due. <A _ 


О 155. Where any thing is to be.done to conie 
title to things bequeathed plete the testator's title to the thing bequeathed, it- 
to be ut cost of his estate. js to be done at the, cost of the testater’s estate. —.— 


- ч х 


Illustrations. - WE 

(a) A'having contracted in general terms for the purchaso ofa piece of land a& a certain 
price, bequeaths it to B, and dies before he has paid the purehase-money. The purchaga-money 
must bo made good out of A's assets. t. 

(0) A having contracted for tho purchase of a piece of land for a certain, sum of money, 
one-half of which is to bo paid down, and fhe other half secured hy mortgage of the land, 
bequeaths it to B, and dios befor» he has paid or secured any part of ће" purchase-money. One 
half of tho purchase-money must be paid out of A's assets. - . 


156. Where there is a bequest of any interest in‘immoveable property; 

- À , in respect òf which payment the nature of land 
Exoneration of legatee's ubi CAMP 7 ОНГ É = 
immoveable property for revenue or m tho nature of rent has to be made 
which land revenuo orron& periodically, the estate: ‘of the testator shall {as 


is payable periodically. between such estate and the legatee) make good such Я 
payments or а proportion of them up to ihe day of his death. 2 
Illustration. | 


tha to-B a house, in respect of which 365 rupees are payable anaually by way of 


А bequea 
and dios 25 days after. A's estaté shall make good 


ron. A pays his rent at the usual time; 
25 rupees in respect of the rent. 
157. In the absence of any direction in the will, where there is a 

Exoneration of specific specific bequest of stock in a Joint Stock Company, k 
logateo’s stock in a Joint if any call or other payment is due from the testator ў 
Stock Company. at the time of his death in respect of such stock, n 
as between the testator’s estate and the legatee, 
f any callor other payment shall, after the ; 

of such stock, the same shall, as 3 
atee, ba borne by the legatee, if he 


such call or payment shall, as ! 
be borne by such estate; but i 
testator's death, become due in respect 
between the testator's estate and the leg 


accepts the bequest. : * 
Iiülustrations. — E. 
(a) A bequeathed to B his shares inaceriain railway. At A’s death there was due 
from him tho sum of 52. in respect of each share, bemg the amount of a call which had been 
duly made, and tho sum of 5s. in respect of cach share, being the amount of interest which 
had-accruod due in respect of the call. "eso payments must be borne by A's estate. 
(t) A has agreed to take 50 shares in an intended Joint Stock Company, and has con- 
tracted to pay up Bl. in respect of each share, which sum must be paid before his title to the 
shares can bo completed. A bequeaths these shares to B. Tho estato of A must make good 
Ud 
the payments which were necessary to complete A's title. 2 71 
(c) A bequenths to B his shares in a certain railway. В accepts the legacy. After A's 


death, à call is made in respect of the shares. B must pay the call. 


CC-0. In Public Domain. Gurukul, Kar Haridwar 2222 E 
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(d) A boqueaths to B his shares in а Joint Stock Company. B accepts m Deque 
Afterwards the affairs of the Company are wound up, and each shareholder is called uy 
contribution. The amount of the contribution must be borne by the legatee, { 

(e) А is tho owner often shares in a Railway Company. At a meeting To багш EA 
lifetime a call is made of 3l. per share, payable by three instalments. A bequeat hs his ad л 
to B, and dies between the day fixed for tho payment of the second instalment and wit Eh 
having paid the first instalment. A's estato must pay tho first instalment, and D, if he accepta 
the legacy, must pay the romaining instalments. 


PART XXIII. 
Of Bequests of Things described in General Terms. 


158. If there be a bequest of something described in general 

aa də- terms, the executor must purchase for the legatee 

ы РИА ~ what nay reasonably be considered to answer the 
: description. 


: Illustrations. 


(a) A bequeaths to B a pair of carriage horses, ога diamond ring. Tho executor must 
provide the legatee with such articles, if the state of the assets will allow it. 


(0) A bequeaths to B “ his pair of carriage horses." A had no carriage horses at the 
time of his death. The legacy fails. 


PART XXIV. n 
Of Bequests of the Interest or Produce of a Fund. 


159. Where the interest or produce of a fund is bequeathed to any 
| person, and the will affords no indication of an 
! КЫ ы; Ene intarost intention that the enjoyment of the bequest should 
be of limited duration, the principal as well as the 
interest shall belong to the legatee. E OR EDI: 


Illustrations. 


(a) A bequeaths to B tho intorest of his 5 per cont. promissory notes of the Government 
of India. "There is no othor clause in the will affecting those securities. В is entitled to A's 
б per cent. promissory notes of the Government of India. 


(b) А bequeaths the interest Of his 55 per cont. promissory notos of the Government of 
India to L for his life and after his death toC. Віз entitled to the interest of the notes 
during his life, and О is entitled to tho notes upon B'sdeath. . 


(c) A bequeaths to B the rents of his lands at X. D is entitled to the lands. 


PART XXV. - 
А Of Bequests of Annuities. | 
- 180. Where an annuity is created by will, the legatee is entitled to 
Annuity created by will receive it for‘his life only, unless a contrary inten- 
в EE for life only, tion appears by the will. And this rule shall not 
unless a contrary intention ye varied by the circumstance that the annuity is 
аира: directed to bo paid out of the property RM 
or that а sum of money is bequeathed to bo invested in the purchase of 16. 


Illustrations. 


(a) А bequeaths to B 600 rupeesa year. B is entitled during hislifoto receive tho annual 
sum of 500 rupees. 


(b) A bequeaths to B the sum of 500 rupoes monthly. B is entitled duri is li 
to receive the sum of 500 every month. HEELS нч) 


(c) A bequeaths an annuity of 500 rupees to B for life, and on В! 
өй to an annuity of 500 rnpeos during his lifo. C, if he survives B, ia on 
rupoes from B's death until his own death, . 


а death to C. B is 
titled to an annuity 


nF ublíe Domain. Gurukul Kangri Collection, Haridwar 
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161. Where the will directs that an annuity.shall be provided for any 
Period of vesting where Person out of the proceeds of property, or out of 
will directs that an annuity property generally, or where money is bequeathed 
be provided out of the pro- to be invested in the purchase ofan annuity for 
any person, on the testator’s death the legacy 

property generally, or й S. arti fen eus Aline à itled 
where money is bequeathed Vests m interest in the egatee, and he is entitled at 
to be invested in the pur- his option to have an annuity purchased for him, 
быш 7 quie а or to receive the money appropriated for that 
purpose hy the will. 


Illustrations. 


(а) A by his will direets that his executors shall out of his property purchase an E 
annuity of 1,000 rupees for B. В is entitled at his option to have an annuity of 1,000 rupees 
for his life purchased for him, or to receive such a sumas willbe sufficient for the purchase 
of such an annuity. i Р 


2 
(L) А bequenihs a fund to B for his life, and directs that after B's death it shall be laid 

out in tho purchaso of an annuity for C. "В nnd О survive the testator. О dies in B's 

life time. Оп B's death the fund belongs to tho repesentativo of C. n 


162. Where an aunuity is bequeathed, but the assets of tho testator 
are . not -sufficient to рау all the legacies given 

Sf by the will, the annuity shallabate in the same 
prop ortion as the other pecuniary legacies given by the will. 


Abatoment of annuity. 


168. Where there is a gift of an annuity and a residuary gift, the whole 
ү! Seem of tho annuity is to be satisfied hefore any part of 
Whore thereisagiftof tie residue is paid to the residuary legatee, and, if 
an annuity and a residuary à 5 S SITE C RESULT. 
gilt, tho whole of the necessary, the capital of the testator's estate shall be 
annuity to bo first satisfied. applied for that purpose. 


PART XXVI. 
Of Legacies to Creditors and Portioners. 5 


164. Where adebtor bequeaths a legacy to his creditor, and it does 

not appear from the will that the legacy is meant 

Creditor prima facie ag a satisfaction of the debt, the creditor shall be А j 

d to legacy as wella$ эше Т to the legacy as well as to the amount of 
5 the debt. 


105. Where a parent who is under obligation by contract to provide 
Child prima facie. à portion for a child, fails to do so, and afterwards 
entitled to legacy ns well bequeaths a legacy to the child, aud does not 
an portion, intimate by his will that the legacy is meant as a x 
satisfaction of the portion, the child shall be entitled to receive the legacy 
as well as the portion. 2 н 


Illustration. 


A by avticlos ontered into in contomplation of his marriage with B,covenanted that he 
would pay to each of the daughters of the intended marriagea portion of 20,000 rupees on 
her marriage. This covenant having heen broken, A bequeaths 20,000 rupees to each of tha. 
married daughters of himself and B. ‘Tho legatees are entitled to the benefit of this bequest. 
in addition to their portions. 


166. No bequest shall be wholly or partially ` 


m nin REA adeemed by a subsequent provision made by settle- 
gates. 


ment or otherwise for the legatee. ` з 
Illustrations. М 1 Ё 
(a) А bequeaths 20,000 rupees to his son B. He afterwards givesto B the sum of 30,000. 
rupees. The legacy is not thereby adeemed. s 
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(b) A bequenths 40,000 rupees to B, his’ orphan niece, whom he had brought up from 
her infancy. Afterwards, on the occasion of B’s marriage, A settles upon her the sum of 30,000 
| rupees. The legacy is not thereby diminished. 
PART XXVII. 


“Of Election. 


167. Where aman, by his will, professes to dispose of something 
5 s А which he has по right to dispose of, the person to 
Circumstances in which x . s 

йөз расе. whom the thing belongs shall elect either to confirm 

: such disposition or to dissent from it, and in the 

poros latter case he shall give up any benefits which may have been provided for 
Eo him by the will. 

` 

= 168. The interest so relinquished shall devolve as if it had not been 

Е хия disposed of by the will in favor of the legatee, sub- 

E E Devolution of interest ject, nevertheless, tothe charge of making good to 


= 


relinquished by the owner. t 5 
Ў the disappointed legatee the amount or value of tho 
gift attempted to be given to him by the will. 
Testator’s belivf as to hi 169. This rule willapply whether the testator 
онр EM i$ does or does not believe that which he professes to 
dispose of by his will to be his own. 


Illustrations. 
^ (a), {Che farm of Sultanpur was the property of C. A bequeathed it to B, giving a legacy 
of 2,000 rupees to О. C has eleetod to retain his farm of Sultanpur, which ія worth 800 rupees. 
О forfeits his legacy of 1,000 rupees of which 800 rupees goes to В, and the remaining 200 
rupees falls into the residuary bequest, or devolves according to the rulos of intostate succes- 
sion, as the case may be. ng 
(b) A bequeaths an ostate to В in caso B's elder brother (who is married and has chil- 
dren) shall leave no issue living ар his death. A also bequeaths to C а jewol, which betongs 
to B. B must elect to give up the jowel, or to lose the estate. * 
(c) А bequeaths to B 1,000 rupees, and io О an estato which will under а settlement 
L belong to B if his elder brother (who is married. and has children) shall leave no issuo living 
a at his death. B must elect to give up the estate, or to lose the legacy. 
(d) A, person of the age of 18 domiciled in British India, but owning real property in . 
England, to which О is heir-atelaw, bequeaths a legacy to О, and subject thereto doyises and 
bequeaths to B “ all his property, whatsoever and wheresover," and dies under 21. The real 
a property in England does not pass by the wil. С may claim his logacy witho.t giving up the 


, real property in England. > Jn 
Е E Boquést for a Em 170. A bequest for a man’s benefit is, for the 
benefit how regarded for - purpose of election, the same thing as a bequest 
_ the purpose of election. made to-himself. -< =~ 
=ч “лу Illustration. z 


The farm of Sultanpur Khurd béing the property of В, A bequeathed it to О; and bequeath- + 
ed another farm called Sultanpur Buzurg to his own exccutors, with a direction that it should 
be sold and the proceeds appliedin payment of B’s debts. B must olect whether he will abido 
by the^will or keep his farm of Sültanpur Khurd in opposition to it. 


A person deriving в 171. A person taking no benefit directly 
benefit indirectly not put under the will, but deriving а benefit under it 
to his eleotion. indirectly, is not put to his election. 


d Ulustration. 


The lauds of Sultanpur are settled upon € for life, and after his death upon D, his only 
ebild. A bequeaths the lands of Sultanpur to В, and 1,000 rupeos to C. С dies intestate, 
shortly after the testator, and without having made any election. D takes out administration 
to €, and as administrator clects on behalf of C's estate to take under tho will. In that 
capacity ho receives the legacy of 1,000 rupees, and accounis to В for the rents of ihe lands of 
Sultanpur which accrued after the. death of the testator and before tho death of C. In his 


vidual character he retains the lands of Sultanpur in opposition to the will. 
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A person taking under а 172. A person who in his individual capacity ^ 
€ willin his individual ca- takes а b n der tl ill: В Seem | 
расу, may inanothorchn- kes a benefit under the will; may m another cha- 
Pieter olock to take inop. racter elect to take in opposition to the will. 


position to it. 


"E 


Illustration. 


The estate of Sultanpur is settled upon A for life, and after his deathupon B. X leaves 
the estato of Sultanpur to D, and 2,000 rupees to B, and 1,000 rupees to C, whois B's only 
child. B dies intestato, shortly after tho tostator, without having made an election. C takes 

a out administration to B, and as adminstrator elects to koep tho estato of Sultanpur in opposition 
to the will and to relinquish tho legacy of 2,000 rupees. C may do this, and yet claim his legacy 
of 1,000 rupees under tho will. : 


" Exception to the six last rules.—Where a particular giftis expressed in 

the will to be in lieu of something belonging to the legatee, whichis also in. . 
terms disposed of by the will, if the legatee claims that thing he must 5. 
relinquish the particular gift, but he is not bound to relinquish any other ; 
benefit given to him by the will. K 


А 


А Illustration. 
a Under A’s marriage sotiloment his wife is entitlod, ifsho survives him, to the enjoyment 
РА of the estate of Sultanpur during hor life. i Р 
/ A by his will bequeaths to his wife an annuity of 2001. during her life in lieu of her 
interest in tho estate of Sultanpur, which estate he bequeaths to his son. Ie also gives his 
wifo a legacy of 1,0001. Tho widow elects to tako whatsheis ontitled to undor the settlement. " 
She is bound to relinquish tho annuity, but not tho legacy of 1,0001. j 


| С 173. Acceptance of a benefit given by the will constitutes an election 
by the legatee to take tinder the will, if he has 


When acceptance of п - | ul 5 3 йг 
bonefit avon by a will knowledge of his right to elect, and .of those 
constitutes an election to circumstances which would influence the judgment E 


take ander the vill. of a reasouable man in making an election, or if he Y a 
waives inquiry into the circumstances. 
Illustrations. 


а) Ais owner of an ostate called Saltanpur Khurd, and has а life interest in another 
ostate called Sultanpur Buzurg, to which upon his death hisson B will be absolutely entitled. 
"Phe will of A gives tho estate of Sultanpur Khurd to B, and the estate of Sultanpur Buzurg to 
C. B, in ignorance of his own right to the estate of Sultanpur Buzurg. allows С to take 


possession of it, and enters into possession of the estate of Sultanpur Khurd. B has not 
confirmed tho bequest of Sultanpur Buzurg to C. 


at 

меў. 

(L) В the eldest sonof А, їз the possessor of am estate called Sulanpur. A bequeaths * 
Sultanpur to C, andto B the résidus of Vs property: В having been informed by AUS’ execu- 4 
tors that the residue willamount to 5,000 rupees, allows C to take possession of Sultanpur, * 
Ho afterwards discovers that the residue does not amount to more than 500 rupees. B has not 
confrmed the bequest of the estate of- Sultanpur to C. 


174. Such knowledge’ or waiver of inquiry shall, їй the absence of 
evidence to the contrary, be presumed if the legatee 


Presumption arising Н аруу" i К К 
from Bienen? by legates has enjoyed for two years the benefits provided for 
for two years. him by the will without doing any act to express 


“ 


dissent. 
175. Such knowledge or waiver of inquiry may be inferred from any 
act of the legatee’ which renders it impossible to 
Confirmation of bequest place the persons interested im the subject-matter, | 
by act of legatee. — of the bequest in the same condition as if such act 
had not been done. : 


lilustration. 


A bequeaths to B an estate to which С is entitled, and to C a coal mine. © takes posses 
sion of the mine and exhausts it. Ho has thereby confirmed the bequest of the estate to В, 
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176. If the legatee shall not,-within one year after the death od 
When iestator's repre. testator, signify to the testator's ыр i 
sentatives may call upon his intention to confirm or to dissent from the will, 
Tegatee to elect. the representatives shall, upon the expiration of 
Effect of non-compliance that period, require him to make his election ; and 
with their request withina if he does not comply with such requisition within a 
ESO ETO пе О reasonable time after he has received it, he shall be 
=. deemed to have elected to confirm tho will. 


177. In case of disability the election shall be postponed until the 
Postponement of election disability ceases, or until the election shall be made 
"in case of disability. by some competent authority. 


PART XXVIII. 
Of Gifts in Contemplation of Death. 


178. Aman may dispose, by gift made in contemplation of death, of 
; Property transferable by азу moveable property which he could dispose of by 


‘gift madein contemplation will. A gift is said to be made in contemplation of 
fidens T death where “a man, who is ill and expects to die 
When a gift is said to be 


made in contemplation of Slortly of his illness, delivers to another the posses- 

death. 7 sion of any moveable property to keepas a gift in 

Y Such gift resumablo. ease the donor shall die of thatillness. Such a 
аца. gift may be resumed by the giver. It does not take 

effect if he recovers from the illness during which it was made ; nor if he 
survives the person to whom it was made. 
рз с^ Illustrations. 


(a) А being ill, and in expectation of death, dolivers to B, to bo retained by him in caso 
of A's death— о 


. 


À watch. 
A bond granted by С to A. LYA 
À bank note. x 


A promissory note of the Goyernment of India endorsed in blank. 
A bill of exchange endorsed in blank. 
Certain mortgage deeds. - 
A dies of the illness during which ho delivered theso articles. 
B is entitled to— fa: 
The watoh. c ABA 
The debt secured by C's bond. _. MAS 
The bank note. 


The promissory note of the Government of India. 
Tho bill of exchange. 


The money secured by tho mortgage deeds. 


(5) A being ill, and in expectation of death, delivers to B the key ofa trunk, or tho key of 

a warehouse in which goods of bulk belonging to A. are deposited, with tho intention of givin 
him the control over the contents of the trunk, or over the deposited goods, and desiros him to 
keep them in case of A's death. A dies of tho illness during which ho delivered theso articles. B 
_1з entitled to the trunk and its contents, or to A's goods of bulk in tho warohouso. 


(c) А being ill, and in oxpectaiion of death, puts aside certain articles in Separate parcela, 
and marks upon the parcela respectively the names of B and С. Tho parcols are not doliverod 


during the lifeof A. A dies of the illness during which he set aside tho parcela. В апі 
re uot entitled to the contonts of tho parcels. Ф 
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/ Be as 
4 PART XXIX. 
WU. эӊ с, Of Grant of Probate and Letters of Administration. 
| AP 5 179. The executor or administrator, as the case may be, of a deceased 
| Gharacter und property Person, is his legal representative for all purposes, 
E of executor or administra- and all the property of the deceased person vests 
| tor as such. - in him as such. ái 
á 180. When a will has been proved and deposited in a Court of compe- 
EE SNNT tent jurisdiction, situated beyond the limits of the 
AdministrationwitheobY Proyince, whether in the British dominions, or in 
annexed of authenticated У v. 124 
eopy of will proved abroad. & foreign country, and a properly authenticated 
copy of the will is produced, letters of administra- 
tion may be granted with a copy of such copy annexed. 
Probate to be granted to 181: Probate can be granted only to au 
oxecutor appointed by will. executor appointed by the will. 
i Appointment express or 281. The appointment may be express or by 
Hos implied. necessary implication. 
д" . s 7 4 É 
—* Illustrations. 


> (a) A wills that C be his executor if B will not. D is appointed executor by implicationg 

(b) A'givesn legacy to B and several legacies to other persons, among the rest to hia 

| daughter-in-law, C, and adds, “ but should the within-named C be not living, I do constitute 
{ and appoint B my whole and sole executrix. "C is appointed executrix by implication. 

(c) A appoints several persons executors of his will and codieils, and his nephew 
residuary legatee, and in another codicil are these words :—* I appoint my nephew my residuary 
legatee to discharge all lawful demands against my will and codicils; signed of different dates. ” 
‘The nephew is appointed an executor by implication. 


Porsons to whom probate unsound mind, nor to a married woman without the 
cannot be granted. previous consent of her husband. 


Grant of probate to 184. When several executors are appointed, 
several executors simultan: probate may be granted to them all simultaneously 
eously or at different times. op at different times. 

tin Illustration. 

A is an executor of D's will by express appointment, and А an executor of it by implica- 
tion. Probate may be granted to A and C at the same time, or to A first and then to O, or 
to C first and then to A. М 

185. Ifa codicil ро discovered after the grant of probate, а separate 

Separate probate of codi- probate of that codicil may be granted to the execu- 
cil discovered after grant tor, if it in mo way repeals the appointment of 
of probate. executors made by the will. If different executors 

Troceduro when different are appointed by the codicil, the probate of the will 
oxecutors are appointed by must be revoked, and a new probate granted of the 
tho codicil. : | Жата ы \ 

will and the codicil together. 
186. When probate has been granted to several executors, and one of 

Accerunlof representation them dies, the entire representation of the testator 
to surviving executor. accrues to the: surviving executor or executors. 

187. No right as executor or legatee can be established in any Court 
ое of Justice, unless a Court of competent jurisdiction 
lognteo ean de established, Within the provimee shall have granted probate of 
unless probate or letters of tho will under which the right is claimed, or shall 
administration shall have haye granted letters of administration under the 


есп granted by a compe- ` : : 
Кайсы = P^ one hundred and eightieth section. 


М№отк.—Ав regards the Administrator General, the High Court at tho presi dency town 
shall be deemed to be a Court of competent jurisdiction within the meaning of Seations 187 
and 190 of this Act.—(det II of 1874, Section 14). uw =) 


183. Probate cannot be granted to any person who is a minor or is of 


* 


ш" 


50 competent Court. 


Probate establishes the 
wil from testator’s death. 


Persous to whom letters 
of administration may not 
be granted. 


No right to intestate’s 
property can be established, 
unless administration pre- 
viously granted by а 


~ From what period letters 
of administration entitle 
administrator to iutestate's 
rights. 
: АЕ 
Acts of administrator 
pot validated by letters of 
_ administration. = 
x 


193. When a person appointed an executor 


. Grant of administration 
where executor has not 
renonnced. 

Exception. 


INTESTATE AND TESTAMENTARY SUCCESSION. 


188. Probateofa will when granted establi shes the will 
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from the death 
of the testator, and renders valid all intermediate ** 
acts of the executor аз such. 


ЕЯ 


189. Lettersofadministration cannot be grant- 
ed to any person who is a minor or is of unsound 
mind, nor to a married woman without the previous 
consent of her husband. 


190. No right to any part of the property 
of a person who has died intestate can be established 
in any Court of justice, unless letters of administra- 
tion have first been granted by a Court of competent 
jurisdiction. 

See note to Section 187. 


191. Letters of administration entitle the 
administrator to all rights belonging to the 


intestato as effectually as if the administration 7 = 


had been granted at the moment after his death. 


192. Letters of administration do not render 
valid any intermediate acts of the administrator 
tending -to the diminution or damage of the 
intestate’s estate. 


has not renounced the 
executorship, letters of administration shall not be 
granted to any other person until a citation has been 
issued, calling upon the executor to accept or 
renounce his executorship; except that when one or 


more of several executors have proved a will, the Court may, on the death of 


the survivor of those who have proved, grant letters of administration 
"without citing those who have not proved. i 


194. The renunciation may be made orally in the presence of the Judge, 


"From and effect of тө- 
nunciation of executorship. 


n the timo limited. 


st су. 


|l tho 


d 


rocedure Where executor 
enounces or fails to accept 


granted to the person 


or by a writing signed by the person renouncing, and 
when made shall preclude him from ever thereafter 
applying for probate of the will appointing him 
executor. 


.. 195. If the executor renounce, or fail to accept the executorship Д 


within the time limited for the acceptance or refusal 
thereof, the will may be proved and letters of adminis- 
tration, with a copy of the will annexed, may bo 
who would be entitled to administration in case of 


deceased has made a will, but has not appointed an 
executor, or when he has appointed an executor who 
is legally incapable or refuses to act, or has died 
before the testator, or before he has proved the will, 
dies after having proved the will but before ho has 
state of the deceased, an universal or а residuary 
ед to prove the will, aud letters of administration 


w 
A 
lection, Haridwar ` 


k 


t 
1 
^ 
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197. When aresiduary legatee who has a beneficial interest survives 
x р the testator, but dies before the estate has been fully 
{27 Right to administration administered, his representative has the same right 
of representative of deceas- sr HEUS «itl il ‘ed 1 
ed residuary legatee. to administration with the will annexed as such 

resid uary legatee 


| 

D 
rad 
E 
3 


198. When theve is no executor and no residuary legatee or repre- 
sentative of a residuary legatee, or he declines or is 


Grant of administration « А х 
incapable to act, or cannot be found, the person or Г 


where there is no. executor, 


7 nor residuary legatee, nor persons who would be entitled to the administration 
representativo of such of the estate of the deceased if he had died intestate, Р 
legatee. : NOD ў 
or any other legatee having a. beneficial interest, or ] 
| a creditor; may be admitted to prove the will, and letters of administration . ~ 2 
pa may be granted to him or them accordingly. 27 #0 

199. Letters of administration with the will annexed shall not be ` 

granted to any legatee other than an universal or a 

Citation to. be issued residuary legatee, until a citation has been issued + 


ы pes TS Ыры, and published in the manner hereinafter mentioned 
thanuniversal orresiduary. Calling on the next of kin to accept or refuse letters 
| of administration. 


200. When the deceased has died intestate, those who are'connected 
Order in which! connec- with him either by marriage or by consanguinity, a 
tions by marriage or con- are entitled to obtain letters of administration of 
а sanguinity are entitled to his estate and effecis in the order and according.to 
| guminis ODE the rules hereinafter stated. ч 


| : 201. If the deceased has left a widow, administration shall be granted 
to the widow unless the Court shall see cause to 


Administration to be , Y 
granted to. widow unless exclude her, either on the ground of some personal 
Court see cause to exclude disqualification, or because she has no interest im — ^ 
her. : the estate of the deceased. 
- Y Illustrations. n. 
5 1 с (a) The widow is a lunatic, or has committed adultery, or has been barred by her mar- 
ce riage settlement of all interest in her husband's estate ;' there is cause for excluding her 
from the administration. s 
(0) The widow has married again since the decease of her husband ; this is поб good : 
cause for her exclusion : 
202. If the Judge think proper, he may associate anv person or per- | 
Persons associated with sons with the widow m the administration who would 
p widow in administration. be entitled solely to the adminstration, ifthere were 
no widow. 
| 203. If there be no widow, or if the Court see cause to exclude the ү 
| rons Roatan ОТА it shall commit the administration to the Е 
| where no widow, or widow person or persons who would be beneficially enti- Р 
| excluded. , iled to the estate according to the rules for the 3 
{ distribution of ап intestate's estate; provided that, when the mother of A 
/ partic the deceased shall be one of the class of persons so 3 
: А геу entitled, she shall be solely entitled to administration. 
4 “к Е 
} i r ENT t 1 ) ест í 
аа 204. Those who stand in equal degree of 
5 equal degree, equally enti- kindred to the deceased, are equally entitled to 
j tled to administration. adminstration. * 
A 
E : , Mho ‹ "Y 1a wife the 
Right of widower to ad- 205. The husband, surviving his wile, has the 
minisration of wifes same right of administration of her estate as the 
estate. widow hasin respect ofthe estate ofher husband. 
| n SE 
i ic 
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206. Whenthereisno person connected with the deceased by marriage 
M or consanguinity who is entitled to letters of 
Grant of administration administration, and willing to act, they may be 
sto а creditor. А с ©. 
granted to a creditor. 


907. Where the deceased has left property in British India, letters of 
e od his loft administration. must be granted according to the 
property i British India, foregoing rules, although he may have been a domi- 
administration must be ciled inhabitant of a country in which the law re- 
granted according to the ating to testate and intestate succession differs 
КогороіЕ rules. from the law of British India. 


PART XXX, 
Of Limited Grants. 


(a). Grants limited in Dur ation. 


208. When the will hasbeen lost or mislaid since the testator’s death, 
orhas been destroyed by wrong or accident and not 
Probao of сору or draft. Dy any actof the testator, and a copy of the draft of 
of lost will. : > y 
-the will has been preserved, probate may be granted 
of such copy or draft, limited until the original or a properly authenticated 
copy of it be produced. 


209 When the will has been lost or destroyed and no copy has been 

Probate of contents of Adenor the draft preserved, probate may be grant- 

lost or destroyed will. ed of its contents, if they can be established by 
evidence. 


mw 209. When the will is in the possession of a person residing outof tho 
Bano oh Gay, hore рше in which application for probate is made, 
A exists. who has refused or neglected to deliver it up, but a 
copy has been transmitted to the executor, and it is 
necessary for the interests of the estate that probate should be granted 
without waiting for the arrival of the original, probate may be granted of 
= the copy so transmitted, limited until the will or an authenticated copy of it 
be produced. aos 
E > 
210. Where no willof the deceased is forthcoming, but there is reason 
nou. te believe that there is a will in existence, letters of 
l bo produced. administration may be granted, limited until the will 
Е i oran authenticated copy of it, be produced. 


(b). Grants for the Use and Benefit of others having Right. 


Whon any executor is absent from the province in which appli- 
ation, with the Cation is made, and there is по executor within the 
exed, to attorney province willing to act, letters- of. adminstration 
есш: with the will annexed, may be granted to the attorney 

Е xecutor, for the use and benefit of his principal, limited until 
btain probate or letters of administration granted to himself. 
212. When any person to whom, if present, 
в of administration with the will annexed might 
anted nt from the province, letters of 


limited as above-mentioned, 


the will annexed may be granted 


} 
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214. When a person entitled to administration in case of intestacy 1s 
kr. Administration to. attor- absent from the province, and no person equally 
Ў — mey of absent person enti- entitled is willing to, act, letters of administration 

Wed to administer iu caso may be granted to the attorney of the absent 


| 


оооу; person, limited as before mentioned. 
& 215. When a minor is sole executor or sole residuary legatee, letters of | 
j b IE ТОК administration, with the will annexed, may be grant- : 
; ministre ing 3* : ^ a 
| [Er as during Qd to the legal guardian of such minor or to such 1 
^ other person as tho Court shall think fit until the | 


minor shall have completed the age of eighteen years, at which period and 
nob before, probate of the will shall be granted to him. 


216. When thero are two or more minor executors and no executor 
| . POR : who has attained majority, or two or more residuary 
Administration until one р к. В, ein 
| of several minor exocuiors legatees and no residuary legatee who has attained 
| or residuary legatees at- majority, the grant shall be limited until one of them 
| toinsone auc shall have completed the age of eighteen years. 


217 Ifasole executor or asole universal or residuary legatee, or a 
Administration for uso person who would be solely entitled to the estate of 
and benefit of lunatic jus the intestate according to the rule for the distribution 
habens. of intestates’ estates, be a lunatic, letters of adminis- 
tration, with or without the will annexed, as the case may be, shall be grant- 
| ed to the person to whom the care of his estate has been committed by com- 
1 petent authority, or if there be nosuch person, to such other person as the 
| Court may think fit to appoint, for the изе and benefit of the lunatic until he 
shall become of sound mind. : 
918. Pending any suit touching the validity of the will of а deceased 
Ns zu отводов for obtaining or revoking any probate or 
ay M quada pondente any grant of letters of administration, the Court j 
$ - = may appoint an administrator of the estate of such 
е deceased person, who shall have ali the rights and powers of a general ad- 
| iod ministrator, other than the right of distributing such estate, and every 
such administrator-shall be subject to the immediate control of the Court 


and shall act under its direction. 
(c). For Special Purposes. 


| 219. If an executor be appointed for any limited purpose specified 
P > we: in the will, the probate shall be limited to that 
Probato limited to purpose, and if he should appoint am attorney to 


) “pose specified in the will. ES x А = 5 
i Ur ME take administration on his behalf, the letters of à 
i administration with the will annexed shall accordingly be limited. | 
| 290. If ànexecutor appointed generally give an authority to аш 

\ о attorney to prove a will оп his behalf, and the 

| Administration with the W Aij A a cea S 4 
f will annexed limited toa authority 18 limited to a particular purpose, the * 
1 particular purpose. letters of administration with the will annexed shall 8, 
| ^ be limited accordingly. - 
{ $ х | 
тц 291. Where а person dies, leaving property of which he was the 

( sole or surviving trustee, or m which he had no 


« Administration limited to UN EE ` | 
property in which а person beneficial interest on his own account, and leaves | 


has a beneficial interest. no general representative, or one who is unable or 
unwilling to act as such, letters of administration, limited to such property, 
may be granted to the person beneficially interested in the property, or to 
some other person on his behalf. 


ae 


jk * 
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222. When it is-necessary that the representative of a person de- 

à ceased be made a party to a pending suit, and the 

executor or person entitled to administration is 

: unable or unwilling to act, letters of administration 
may be granted to the nominee ofa party in such suit, limited for the 
purpose of representing the deceased in the said suit, or in any other cause 
or suit which may be commenced in the same ог in any other Court Фе- 

' tween the parties, or any other parties, touching the matters at issue in the 

- gaid cause or suit, and until a final decree shall be made therein and carried 
into complete execution. 


Adminisiration limited 
toa suit. 


228. If at the expiration of twelve months from the date of any 
Э о limited probate or letters of administration, the executor 
ы to the purpose of becoming OT administrator to whom the same has been granted 
1 Su aparty to a suitto be is absent from the province within which the Court 
5 = brought against adminis: (hat has-granted the probate or letters of admin- 


* — trator: istration is situate, it shall be lawful for such Court 


\ KA 


: = to grant, to any person whom it may think fit, letters of administration SP, R8 
FFs limited to the purpose of becoming and being made a party to a suit to ‘м = 
4 es be brought against the executor or administrator, and carrying the decree И 
H which may bo made therein into effect. | 
/ Е = | 
\ E. 3 224. Inany casein which it may appear necessary for preserving | 
Administrationlimitedto the property of a deceased person, the Court within 


collection and preservation Whose district any of the property is situate, may 
X of deceased's property. grant to any person whom such Court may think fit, 
letters of administration limited to the collection and preservation of the 
property of the deceased, and giving discharges for debts due to his estate, 
=. subject to the directions of the Court. : 


225. Whena person has died intestate, or leaving a will of which 
Apain iment as adminis: there is no executor willing and competent to act, 
trator, of person other Or Where the executor shall, atthe time of the death 
crem fhe one who gustos of such person, be resident out of the province, 
"y circumstances ; its i agr to + (i Un ` В 
Would bo entitled ip апд it shall appear to the Court to be necessary от 
Ено. convenient to appoint some person to administer 
E the estate or any part thereof other than the person 
М who under ordinary circumstances would be entitled to a grant of admin- 
ч istration, it shall be lawful for the Judge, in his discretion, having regard 
Я ud Eu шепну, amount of interest, the safety of the estate, and probability 
EM e AY be properly administered, to appoint such person as he shall 
_ think fit to be administrator, and in every such case letters of administration 
may be limited or not as the Judge shall think fit. 


k- (d). Grants with Exception. 
20. Whenever the nature of the case requires that an exception be 
obateoradministraion Made, probate of a will, or letters of administ 


x : a ration 
wil annexed with the will annexed, shall be granted subject to 
such exception. 


to exception, 


Whenever the nature of the case requires that 
made, letters of administration s 
subject to such exception, 


an exception be 
hall be granted 


fie eS 


| 54 
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aaa 


(e). Grants of the Rest. ~ : 
Ж 928. Whenever a grant, with exception, of probate or letters of 
us Ra em administration, with or without the will annexed, 

Жү NAM ration has been made, the person entitled to probate or 
administration of the remainder of the deceased's 

estate may take a grant of probate or letters of administration, as thó case 

шау be, of the rest of the deceased’s estate. к 


^ (f). Grants of Еђесъз Unadministered. 


999. Ifthe executor to whom probate has been granted have died 
т i leaving a part of the testator's estate unadminister- 
Grant of effects wad- od, anew representativo may be appointed for the 


r 


| inistered. Я Lob c 
| Ru _ purpose of administering such part of the estate. 
230. In granting letters ofadministration of an estate not fully 


| m M administered, the Court shall be guided by the same 

| Rules as to grants О d . "n" E. 

- effecis unadministered. rules as apply to от iginal grants, and shall grant 
. letters of administration to those persons only to 


m 5 . whom original grants might have been made. 
| өзі. When a limited grant has expired by eflluxion of time, or the 
| Каро when d happening of the event or contingency on which it 
dministratr 9119 a . : . . 
| КОД grant has expired, was limited, and there is still some part of the 
| and there is still some part deceased's estate unadministered, letters of adminis- 
3 ofthe estate unadminister- tration shall be granted to those persons to whom 
| ec original grants might have been made. 
(д). Alteration in Grants. 
232. Errors in nomes and descriptions, or in setting forth the time = 
? : and place of the deceased’s death, or the purpose in 
a М SUR be a]imited grant, may be rectified by the Court, and 
9 i the grant of probate or letters of administration 
may be altered and amended accordingly. . 
A АТ 233. If, after grant of letters of administra- 
" "Ow ^ i D H . ж A T 5 
a ae [рон OD with the will annexed, a codicil be discovered, 
administration with will it may be added to the grant on due proof and 
identification, amd the grant altered and amended 


pe 


annexed. 
accordingly. 23 
=> 
(h). Revocation of Grants. . : 
Revocation or annulment, А ‚284. The grant of probate or letters of ad- j 
ministration may be revoked or annulled for just 


for just cause, of grant of 
probate or administration. cause. 


Tieplanation.—4J ust cause is—1st, that Ше proceedings to obtain the 

A Tu фтапф were defective in substance; 2nd, that the 

Дав сапво. grant was obtained fraudulently by making a false 

: suggestion, or by concealing from the Court something material to the азе; 
EA 8rd, that the grant was obtained by means of an untrue allegation of a fac 

a essential in point of law to. justify the grant, though such allegation w. 

mado in ignorance or inadvertently ; 4th, that the grant has become us 

and inoperative through circumstances. 

Illustrations. : 

(а) The Court by which the grant was made had no jurisdiction. Zl 

(0) The grant was made without citing parties who ought te have been cited. 


^ 4j (c) - The will of which probato was: obtained was forged or revok 
eel $5 z Taea 


E 
EB 
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(d) A obtained lctters of administration to ihé estate of D, as his widow; but it has 


since transpired that she was never married to him.” д <<} 

(e) A has taken administration to tho estate of Bas if he had died intestate, but a will. Ve | 
~ has since been discovered. 

a (f) Since probate was granted, a later will has been discovered. | 
i (g) Since probate was granted, а codicil has been discovered, which revokes or adds to | 
the appointment of executors under tho will. E | 
(һ) The person to whom probate was, or letters of administration were, granted, has | 
subsequently become of tinsonnd mind. ? 


PART XXXI. 


Ж. Of the Practice in granting and revoking Probates and Letters of Administration. 

1 C. es 285. The District Judge shall have jurisdic- 
xt. ice: не орик tion in granting and revoking probates and letters 
Ч revoking ^ probates. of administration in all cases within his district. 


935 A. The High Court may, from time to time, appoint such judicial 
officers within any district as 3t thinks fit, to act for 
Power to appoint Dele- the District Judge as Delegates to grant probate 
pato of District Judge to and letters of administration in non-contentious 
Ў enl with non-contentious WU yam д 9 
A Gd cases, within such local limits as 1b may from time 
to time prescribe: Provided that in the case of | 
1 High Courts not established by Royal Charter, such appointment be made 
E with the previous sanction of the Local Government. Persons so appointed i 
shall be called “ District Delegates.” : : 


Norr.—'This section is added by Act VI of 1881, S. 2. 


632. ‘The District Judge shall have the like powers and authority in 
Disirict Judge’s power as relation to the granting of probate and letters of 
tothe granting. of probate administration, andallimattersconnected therewith, | 
and administration. | as are by law vested in him in relation to any civil | 
Suit or proceeding depending in his Court. 


DS : li | 

237. The District Judge may order any person to produce and bring As 
District Judge may order nto Court any paper or writing being or pur- | 
any person to produce testa- porting to be testamentary, which may be shown to 
mentary papers. bein the possession or under the control of such Ф 
person; and if it be not shown that any such paper or writing 1s in the | 
possesgion or under the control of such person, but there is reason to believo | 
that he has the knowledge of any such paper or writing, the Court*may direct l 
| 
| 
1 
| 


such person to attend for the purpose of being examined respecting the samo, 
and such person shall be bound to answer such questi ons as may, be: put to 
dim by the Court, and, if so ordered, to produce and bring. in snéh paper or 
ing, and shall be subject to the like punishment under the^ Indian Ponal 
in case of default in not attending or in not zinsworing "such questions 
i bringing in such paper or writing, as he would have been subject to 
se he had been a party toa suit, and had made such default, and the” 
sts of the proceeding shall be in the discretion of the Judge. е, 


E А The proceedings of the Court oftlie;Distriet J udge in relation to E 5 


p rogulated so Тат as the circumstances of the caso 
ode of Civil Procedure. эеле NUM 
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" 289. Until probate be granted of the will of a deceased person, or an 


| L*^. When and how District administrator of his estate be constituted, the Dis- 
| ' Judge is to interfere for trict Judge within whose jurisdiction any part of the 

| the protection of property. property of the deceased person is situate, is author- 

| ized and required to interfere for the protection of such property, at the 
| instance of any person claiming to be interested therein, and in all other cases 

| where the Judge considers that the property incurs any risk of loss or - 
| damage; and for that purpose, if he shall see fit, to appoint an officer to 
f take and keep possession of the property. ` 


240. Probate ofthe will or letters of administration to the estate of a 
TO deceased person may be granted by the District 
Probate or administration АЛОЕ О rere Oe hs (бууун, ДЕ als eiei 
may be granted hy District * uc ge uu ert e seal ot NIS : gu sy 1i 1 sna appear 
| Judge, when testator or byapetition verifiedas hereinafter mentioned, of the 
| m зви death, had person applying for the same, that the testator or 
y d o or ' pro- Ж. hee na e Ё 
А de зе intestate, as the case may be, at the time of his 
tion. decease, had a fixed place of abode, ог any property 
moveable or immoveable, within the jurisdiction of the Judge. 


241. When the application is made to the Judge of a district in which 
E ыс MU qs the deceased had no fixed abode at the time of his 
US Judo of a diio  Qeath,it shall be in the discretion of the Judge to $ 
| in which the deceased had refuse the application, if in his judgment it could be 
| no fixed abode. disposed of more justly or conveniently in another 
) district, or where the application is for letters of administration, to grant 
| them absolutely, or limited to the property within his own jurisdiction. 


241 A. Probate and letters of administration may, upon application 


| Probate and letters of Tor that purpose to any District Delegate, be granted ў 
| administration may be by him in any case in which there is no contention, 
granted by Delegate. if it appears by petition (verified as hereinafter 


mentioned) that the testator or intestate, as the case may be, at the time of 
| _, his death resided within the jurisdiction of such Delegate. 


NorE.—'This section is added by Act VI of 1881, S. 3. 


| 942. Probate or letters of administration shall have effect over all the 
| property and estate, moveable or immoveable, of the 
| deceased, throughout the province in which the same 
| is granted, and shall be conclusive astothe represen- 
› tative title against all debtors of the deceased, and all persons holding property 
| which belongs to him and shall afford full indemnity to all debtors paying 
| their debts,.andall persons delivering up such property to the person to 
whom such'pyobate.or letters of administration shall have been granted. * 


Conclusiveness of probate 
or letters of administration. 


Provided that probates andletters of administration, granted by a High 
Effect of unlimited pro. Court after the first day of April 1875, shall, unless 
bates, &e., granted by High otherwise directed by the grant, have like effect 


Court,- - throughout the whole of British India. 

{ Zn 2 . Nors.—The above proviso has been inserted by Act XIII of 1879, Section 2. 5 
4. 6: 2g aR : 

n 242A.. Whenever a grant of probate or letters of administration is ра, 
f . made by a High Court with such effect as last afore- Ён, 
fonte by High Come grape айа, the Registran on such other оше s MEE УЗ 
ing probate, &., toother ` Court making the grant appoints in this behalf, shall 2 
“Courts... — — ^ *. "send to each of the other High Courts a certificate to E 

n REX '- Ше following effect :— ; 


Ж 


M 


А x AC VS 


* 
#5 
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.L, A. B., Registrar [or as the case may be] of the High Court of 

le Judicature at ^ for as the case may be], hereby certify that on the 
day of 187 , the High Court of Judicature at . lor as the case 

E may be] granted probate of the will [orlettersof administration of the estate] 

E of 2., D.; late of deceased, to Æ. F., of . and G. H., of 

aa and that such probate [or- letters] has [or have] effect over all the 

E. property of the deceased throughout the whole of British India ; 

{ as and such certificate shall be filed by the High Court receiving the same. 

- Nores.—(a). The above section isinserted by Act XIII of 1875, 8. 3. 

. (b). It in enacted by Act II of 1877 that the expression * High Court ' in Sections 

242, 242 A., and 246 A shall mean, and be deemed to have.always meant— 
s (a) a High Court for the time being established under the twenty-fourth 
of Victoria, chapter 104 : 
(0) the Chief Court of the Punjab : 
(с) the Court “of the Recorder of Rangoon. 


` 949. Application for probate or letters of administration, if made 

Е - and verified in the manner hereinafter mentioned, 

E probate P- shall be conclusive for the purpose of authorizing the 

k - Administration, if properly grant of probate or administration, and no such grant 

| made and verified., shall be impeached by reason that the testator or 

Е intestate had no fixed place of abode, or no property within the district at 

the time of his death, unless by a proceeding to revoke the grant if obtained 
by a fraud upon the Court. 2 


244. Application for probate shallbe made by a petition distinctly ` 

TR written in English or in the langnage in ordinary use 
- Petition for probate. in proceediugs before the Court in which the appli- 
cation is made, with the will annexed, and siating the time of the testator's 
death, that the writing annexed is his last willand testament, that it was duly 
executed, and that the petitioner is the executor therein named ; and inaddition 
to these particulars, when the application is to the District Judge, the petition 
shall further state that the deceased at the time of his death had his fixed 
place of „abode, or had some property, moveable ov immoveable, situate within 
. the jurisdiction of tho Judge, and when Ше application is to a District Dele- 
gate the petition shall further state that the deceased at the time of his death 
resided within the jurisdiction of such Delegate. 


Хоти. Аз amended by Aci VI of 1881, S. 4. 


245. In cases wherein the will is written in any language other than 
English or than that in ordinary use in proceedings 
before the Court, there shall be a translation thereof 
n. annexed to the petition by a translator of the Court, 
e language be one for which a translator is appointed.; or if the will be 
ee Зп апу otherlanguage, then by any person com yetent 
ces cibo, to translate the same, in which case OU 
nthe Court translator. Shall be verified by that person iv the following 
Е s. manner :—“I (A B) do declare that T read and per- 
ectly understand the language and character of the original, and that the 
роу rue and accurate translation thereof.” а 


In what cases translation 
will to be annexed to the 


246. Applicationsfor letters of administration shall be made by petition 
бад. ч ЖСК distinctly written as aforesaid, and stating the time 
А Jotters of and place of the deceased’s death, the family or other 

а relatives of the deceased, and their respective 


оп. | 
; in which the petitioner claims, that the deceased left 


x Gr aed 
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some property within the jurisdictionof the District Judge or District Delegate 
| Veto whom the application is made, and the amount of assets which are likely to 
| come to the petitioners hands, and when the application is to a District 
| Delegate the petition shall further state that the deceased at the time of his 
| death resided within the jurisdiction of such Delegate. 
NoTE.—As amended by Act VI of 1881, S. 4. 


246A. Evéry person applying to a High Court for probate of a will 
or letters of administration of an estate, intended to 
have effect throughout British India, shall state in 
| his petition, in addition to the matters respectively 
| required by Section 244 and Section 246 of this Act, that to the best of his 
belief no application has been made to any other High Court for a probate 
of the same will or for letters of administration of the same estate, intended 
to have such effect as last aforesaid, or, where any such application has 
been made, the High Court to which it was made, the person or persons by 
RN whom it was made, and the proceedings (if any) had thereon. Апа the 
-œ High Court to which any application is made under the proviso to Section 
p^ 242 of this Act may, if it think fit, reject the same. 


Additional statements in 
petition for probate, &с. 


а Дра 


| Мотк;— See note to Section 242 A. The above section has been inserted by Act XIII of 

| 1879, S. 4. { 

| 247. Tho petition for probate or letters of administration shall in all 
Petition for probate, or Cases be subcribed by the petitioner and his pleader, 

' loiters of administration to if any, and shall be verified by the petitioner in the 

\ bo signed and verified. following manner or to the like effect :— 


«I (4 D), the petitioner in the above petition, declare that what is 
stated therein is true to the best of my information and belief.” 
248. When the application is for probate, the petition shall also be 
| Verification of petition verified by at least one of the witnesses to the will 
for probato, by one of the (when procurable), in the manner or to the effect 
| witnesses to the will. following I х Y 


ays « I (C D), one of the witnesses to the last will and testament of the 
3 ' testator mentioned in the above petition, declave that I was present and saw 
| the said testator afix his signature (or mark) thereto (as the case may be), (or 
| that the said testator acknowledged the writing annexed to the above petition 


| to be his last will aud testament in my presence).” 


949. If апу petition or declaration which is hereby required to be 
Panishment for making verified shall contain any averment which the person 
false averment in petition making the verification knows or believes to be false, 
or declaration. such personshall be subject to punishment according 
to the provisions of the law for the time being in force for she punishment of 


giving or 


л _ Delegate, if he shall think proper, to examine the. 
7 District Jed bof. petitioner in person, upon oath or solemn affirmation, 
|o son and require further evi. and also torequire further evidence of the due execu- 
© ** Genes, and issue citations ¢ionof the will, or theright of the petitioner to the let- 
) toinspeetthe proceedings. ters ofadministration, asthe case may be, and to issue 
citations calling upon all persons claiming to have any interest in the estate 
of the deceased to come and see the proceedings betore the grant of probate or 


Publication of citation. wp in some conspicuous part of the Court-house anc 


" є . M 
NS CC-0. 


A 
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fabricating false evidence. Ws 27 
. 250: “In all cases it shall be lawful for the District Judge or District- a 


letters of administration, ‘The citation shall oe Ў 


nme sum Det DIR. 
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also in the office of the Collector of the district, and otherwise published or 
made known in such manner as the Judge or District Delegate issuing the 
same may direct. 
251. Caveats against the grant of probate or administration may be 
; lodged with the District Judge or a District Delegate ; 
Caveats against grant of 54 immediately on any caveat being lodged with any 
Du 7 District Delegate, he shall send a copy thereof to the 
District Judge ; and immediately on a caveat being entered with the District 
Judge, а copy thereof shall be given to the District Delegate; if any, within 
whose jurisdiction it is alleged the deceased resided at the time of his death, 
and to any other Judge or District Delegate to whom it may appear to the 
District Judge expedient to transmit the same. 
Nore.—As amended by Act VI of 1881, $. 5. 


259. The caveat shall be to the following effect :—“ Let nothing be 

done in the matter of the estate of A B, late of 

deceased, who died on the day of ab 
, without notice to C D of 2s 


€ Form of caveat. 


258. No proceeding shall be taken on a petition for probate or letters 
АЕ of administration after a caveat against the grant 
b ter entry of caveat, no Bagh v 
xe proceeding to be taken on thereof has been entered with the Judge or officer to 
the petition until after whom the application has been made, or notice there- 
uei YD Gio GOED of hasbeen given ofits entry with some other Delegate, 
until after such notice to the person by whom the same has been entered as 
the Court shall think reasonable. 

Nore.—As amended by Act ҮЧ of 1881, 8. б. 


253A. A District Delegate shall not grant probate or letters of 
District Delegate when administration in any case in which there is conten- 
®; not to grant probate or tion as to the grant, or in which it otherwise appears 
administration. to him that probate or letters of administration 
ought not to be granted in his Court. 


. Eeplanation.—By ‘contention’ is understood the appearance of any 
one in person, or by his recognized agent, or by a pleader duly appointed to 
act on his behalf to oppose the proceeding. x» 

х : to the District Delegate doubtful whether 

Power to transmit state- 1 > OR NN. о 
ment to District Judge in, ~the probate or letters of administration should or 
doubtful cases where no should not be granted, or when any question arises 
contention. in relation to the grant, or application for the grant, 
of any probate or letters of administration, the District Delegate may, if he 
thinks proper, transmit a statement of tho matter in question to the District 
Judge, who may direct the District Delegate to proceed in the matter of the 
pplication, according to such instructions as to the Judge may seem 
mecessary, or may forbid any further proceeding by the District Delegate in 

ion to the matter of such application, leaving the party applying for the 
ant in question to make application to the Judge. e 


9580. In every ease in which there is contention, or the District 
lure where there Delegate is of opinion that the probate or letters of 
administration рша be refused in his Court, the 
petition, with amy documents that may have been 
filed therewith; ‘shall be returned to the person by 


whom the appheation was made, in order that the 


 958B. In every case in which there is no contention, but it appears . 
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| same may be presented to the District Judge ; unless the District Delegate 

| i thinks it necessary, for the purposes of justice, to impound the same, which 
he is hereby authorized to do ; and in that case the same shali be sent by 
him to the District Judge. 

| К Мотк.—Тһе last three sections are inserted by Act VI of 1881, S. 7. 


| 254. When it shall appear to the Judge or District Delegate that 


Grant of probate to be probate of a will should be granted, he will grant the 1 
; under seal of the Court, same under the seal of his Court in manner ў 
following :— uM 


“J, „Judge of the districtof (ог Delegate appointed for granting | 
probate or letters of administration in (here insert | 
the limits of the Delegate’s jurisdiction)), hereby make 
known thaton the ` day of in the year the last will of late 
of , a copy whereof is hereunto annexed, was proved and registered 
| ‚ before me, and that administration of the property and credits of the said 
SE deceased, and in any way concerning his will, was granted to the 
А executor in the said will named, he having undertaken to administer the same 
2 and to make а true inventory of the said property and credits, and to exhibit | 
| the same at or before the expiration of a year next ensuing, and also to | 
render a true aecount thereof." | 
255. And wherever it shall appear to the District Judge or District 
Delegate that letters of administration to the estate 


Form of such grant. 


Grant of letters of ad- 


| ministration {о be under Of a person deceased, with or withouta copy of the 

| seal of Court. will annexed, should be granted, he will grant the 

| - ; : Ree RY 5 ed = 

| same under the seal of his Court in manner following :— 

| @ 1, Judge of the district o£ or Delegate appointed for 
› © o 


) SESS aTi granting probate or letters of administration in (here 
| insert the limits of the Delegate’s jurisdiction)) hereby 
ГЕ: make known that on the day of letters of administration 
(with or without the will annexed, as the case may be) of the property and 
MAT credits of , lato of , deceased, were granted to ,the father 
m d (or as the case may be) of the deceased, he having undertaken to administer 
4 the same, and to make a true inventory of the said property and credits, and 
to exhibit. tlie same in this Court at or before the expiration of one year next 
ensuing, and also to render a true account thereof.” 
Nors.—The two last sections are as amended by Act VI of 1881, S. 8. 

| 256. Every person to whom any grant of administration shall be 
committed shall give a bond to the Judge of the E 

District Court to enure for the benefit of the Judge 

for the time being, with one or more surety or sureties, engaging for the due 
collection, getting in, and administering the estate of the deceased, which | 
bond shall be in such formas the Judge shall from time to time by any i 
general or special order direct. \ 
267. The Court may, on application made by petition, and оп being kt. 
satisfied that the engagement of any such bond has - 
‚ not been kept, and upon such terms as to security, or 
providing that the money reccived be paid into Court, 
or otherwise as the Court may think fit, assign the same to some person, his 
executors or administrators, who shall thereupon be entitled to sue on the 
said bond in his own name as if the same had been originally given to him. 
instead of to the Judge of the Court, апа shall be entitled to recover thereon 
as trustee for all persons imterested, the full amount recoverable in respect 


of any breach thereof. 


Administration-bond. 


Assignment of adminis- 
tration-bond. 
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NU 


Probatenot to be granted 258. No probate of a will shall be granted 
until after seven days, and until after the expiration of seven clear days, and no 
letters of administration ]ottors of administration shall be granted until after 


until after fourteen days MAP A 
from the testators or ta, the expiration of fourteen clear days from the day 


testate’s death. of the testator or intestate’s death. 


259. Every District Judge or District-Delegate shall file and preserve 
Ning of original wills ЗШ original wills of which probate or letters of ad- 
of which probate or letters ministration with the will annexed may-be granted 
of administration with will by him among the records of his Court until some 


Local Government shall make regulations for the preservation and inspection 
of the wills зо filed as aforesaid. 


Notrs.—(a). The provisions of this section are not affected by anything contained in the 
Registration Act (See Act III of 1877, S. 46). а 

(v).—In modification of Punjab Government Notification No. 937, dated 20th June 1867, 
the IIon'ble the Lieutenant-Governor, in exercise of the powers conferred upon him by Section 
259 of Act X. of 1865 (The Didian Succession Act, 1865), is pleased to prescribe the following 
Regulations for the preservation and inspection of Wills:— 

L--Every District Judge shall file and preserve all originat Wills of which probate or 
letters of administration with the Will annexed may be granted by hin. E 

II.—For the preservation of such Wills cach District will be supplied with a fire-proof 
box, which sha!l be kept for safe custody in the Government Treasury. 

III.—When probate or Jeiters of administration have been granted by the District Judge 
as aforesaid, the Will shall be detached from the file of proceedings relating to the grant of 
such probate or letters of administration, and after being endorsed with the name of the 
Testator, the date of the Will, the date of granting probate or letters of administration, the 
names and description of the persons to whom probate or letters of administration have been 
granted, the number of the file relating to the Will in the General District Register, and the 
number of the Will in the Register of Deposited Wills, shall be deposited in the fire-proof box. 


. IV.— The District Judge shall keep in English a Register of Deposited Wills, which shall 
e in the following form, and shall contain the particulars endorsed on the deposited Wills. Ап 


 gister;— 


E 
E 
Jey ib yey 
© Number of Date of Date of granting I Оода to ium ро 
5 | file in District ЗАҢ probate, ог lettors ^d tud ee 0 Re 
A General Re- Br Will of'adminisiri- 1 ER ion {EMARKS, 
а gister. б iion. P EM 
UE granted. 
л 


Any person desirous of inspecting the Register of Deposited Wills shall be permitted 
) n his presenting an application to that effect to the District Judge. Such application 
1] 1 tten on а stamp of the value of one rupee, and shall set forth the name, residence 
d yceupation of the applicant with his reason for desiring to inspect the Register. 
person desirous of inspecting a deposited Will shall be permitted todo soon 
an application to that effect to the District Judge, accompanied with a fee of 
x The application shall be written on a stamp paper of the value of one rupee, and 
et for h the particulars specified in the preceding rule. 
The inspection of the Register of deposited Wills, or of a deposited Will, ma 
‚ between houra of ll A. м. and 3 P. M. on every day except authorized RES 
place in the presence of the District Judge or of an oificer exercising the powers 
udge or Munsiff of the 1st Class, deputed by the Deputy Commissioner for 
se. Tho applicant shall not be permitted while making the inspection to have pen 
his posse: ion, but he may be allowed the use of pencil and paper for the purpose 


: annexedhavebeen granted. public registry for wills is established; and the | 


ны Index shall be prepared at the end of cach year to the entries madein the Re- > 


i 


ae 


` the petitioner for probate or letters of administration, as the case may be; 
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VIII.—Any person desirous of. obtaining a copy of a deposited Will shall present an 
application to that effect to the District Judge, accompanied with a fee of five rupees. Such 
application shall be written.on a stamp paper of the value of eight annas, and shall contain 
tlie name, residence and occupation of the applicant, with the interest, if any, which he has 
in the Will, or his reason for applying fora copy. The copy shall he made at the expense 
of the applicant, and shall be certified uncer the seal and signature of the District Judge. 

IX.—Applications for inspections or copies shall he filed with the proceedings coanected 
with the grant of probate or letters of«administration of the Will to which they relate; aud 
in the Register of deposited Wills au entry shall be made in the column headed “ Remarks: 

“ Inspected by on 18— ~, 
or “ сору given to ,' as Ше case may be. 

X.—All fees realized under these Regulations shall be at the disposal of the District 
Judge, and shall be appropriated to purposes connected with the preservation and inspection 
of the Wills under his custody. г 

XI.—The foregoing rules shall apply mutatis mutandis to Wills o£ which probate or letters 
of administration with the Will aunexed may be granted by the Chief Court of the Punjab. 

(Notification No. 490 S., dated 29th June 1885, Punjab Gazelle of 2nd July 1885, Part I, 
p. 461). 3 
260. After any grant of probate or letters of administration, no other 
; than the person to whom the same shall have been 
Grantee of probate or 
letters of administration granted shall have power to sue or prosecute any 
shall alone have powor to suit, or otherwise act as respresentative of the 
sue, &c, until the same deceased, throughout the province in which the 
shall have been revoked. к 
same may have been granted, until such probate or 
letters of administration shall have been recalled or revoked. ` 


261. In any case before the District Judge in which there is conten- 
tion, the proceedings shall take, as nearly as may 
be, the form of a regular suit, according to the pro- 
visions of the Code of Civil Procedure, in which 


Procedure in contentious 
cases. 


shall be the plaintiff, and the porson who may have appeared as aforesaid с | 
to oppose the grant shall be the defendant. MN 


262. Where any probate is or letters cf administration are revoked, 

T all payments bond yide made toany executor or ad- 

Payment to executor or Кә DT LE "s 
administrator before pro- Ministrator under such probate or administration be- 
bate or letters of adminis- fore the revocation thereof shall, notwithstanding ——— — 
tration revoked. such revocation, be a legal discharge tothe person 

Right of such executor making the sume ; and the executor or administrator х 
or administrator to recoup Who shall have acted under any such revoked pro- 
himself for payment. bate or administration may retain and reimburse | 
himself in respect of any payments made by him, which the person to whom 
probate or letters of administration shall be afterwards granted might 
have lawfully made. 


263. Every order made by a District Judge by virtue of the powers 
hereby conferred upon him, shall be subject to appeal 

. Appeals from orders {0 the High Court under the rules contained i 
mado by District Judge. the Code of Civil Procedure applicable to âp- 
; peals. i 


264. The High Court shall have cone 
jurisdiction with the District Judge in the e 
of all the powers hereby conferred upon thi 
trict Judge. Pa 


Concurrent jurisdiction 
ef High Court. d 


ў 
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M PART XXXII. . : 
Of Executors of their-own Wrong. 
265. A person who intermeddles with the estate of the deceased, or 
does any other act whicli belongs to the office of 
executor, while there is no rightful executor, or 
administrator in existence, thereby makes himself 
an executor of his own wrong. 
Fcceptions.— First. —Intermeddling with the goods of the deceased for 
; the purpose of preserving them, or providing for his funeral or for the 
immediate necessities of his family or property, does not make an executor 
of his own wrong. 
Second.—Dealing in the ordinary course of business with goods of the 
deceased received from another, does not make an executor of his own wrong. 


Illustrations. 


Executor of his own 
wrong. 


(a) <A uses or gives away or sélls some of the goods of the deceased, or takes them to 
satisfy his bown debt or legacy, or receives payment of the debts of the deceased. He is an 
executor of his own wrong. 

(b) Ahaving been appointed agent by the deceased in his lifetime to collect his debts 

Я and sell his goods, continues to do so after he has become aware of his death. He is an 
3 executor of his own wrong in respect of acts done after he has become aware of the death of 
the deceased. 
(c) A sues as executor of the deceased, n of being such. He is an exectitor of his own 
wrong. 
266. Whenaperson has so acted as to become an executor of his own 
: | wrong, he is answerable to the rightful executor 
Liability of an executor oy administrator, or to'any creditor or legatee of 
of his own wrong. н А 2 7 o 
the deceased, to the extent of. the assets which may 
have come to his hands, after deducting payments made to the rightful exe- 
cutor or administrator, and payments made in a due course of administration. 


Ыл 


PART XXXIII. 


Of the Powers of an Hwecutor or Administrator. 


, . 907. An executor or administrator has the same power to sue in ros- 
To repect of censes of pect of all causes of action that survive the deceas- 
action rviving the de- ; mun ^ : > 
ТОШ ual ROS GTO GU ed, and to distrain for all rents due to him ab the 
his death. time of his death as the deceased had when living. 


Notr.—See Acts XII and XIII of 1855, ante pp. 60, 61. 


268. All demands whatsoever and all rights to prosecute or defend any 

noari ma EEN oe special proceeding, existing in favour of 

action infavor of oragainst . OT against a person at the time of his decease, sur- 

deceased, survive to and vive to and against his executors or administrators ; 

against his executor orad- except causes of action for defamation, assault as 
ministrator. de ҮЙӨ, - В D T 

i efined in the Indian Penal Code, or other personal 

- injuries not causing the death of the party ; and except also cases where, Y 

after the death of the party, the relief sought could not be enjoyed, or ; 

granting it would be nugatory. 


(a) A collision takes place on a railway in consequence of some neglect or default of the 
officials, and a passenger is severely hurt, but not so as to cause death. He afterwards dics 


Illustrations. f 
| 
without having brought any action. The cause ofaction does not: survive. | 


xg" 
CC-0. per Domain. Gurukul Kangri Collection, Haridwar 


(b) A sucs for divorce. A dios. The cause of action does not survive to his representative. 
€ | 


W^ 


asl Powers of administrator 
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- 7. 269.. An executor or administrator has power 


Power of executor or ad- 5 to.dispose of the property of the deceased, either 
UL. ministraior to die ose of. Лл, 


lolly or in part, in such manner as he may thin 


lk 


deceased's property. 


4 * ds : “Tllustrations. 
(а) The deceased has made a specific bequest of part of his property. The executor, not 
.having аг sented to the boquest, sells the subject of it. The sale is valid. 


`i (D) The executor, in the exorcise of his ‘discretion, mortgages a part of the immoveable 
estate of the deceased. "The mortgage is valid. T = ; 
270. - Ifan executor or administrator purchases, either directly or 3 
Purchase by executor or directly, any part of the property of the deceased, EU 


administrator of deceased’s the sale is voidable at the instance of any other per- 
property. son interested in the property sold. 


271. When there are several executors or administrators, the powers 
Powers of several execu. Of all may, in the absence of any direction to the 
tors ог administrators, contrary, be exercised by any one of them who has 
exerciseable by one. proved the will or taken ont administration. 
Illustrations. 
(«) One of several executors has power to release a debt due to the deceased. 
(0) One has power to surrender a lease. 
(c) One has power to sell the property of the deceased, moveable or immoveable, 
(d) One has power to assent to a legacy. 
(e) One has power to endorse a promissory note payable to the deceased. 


(J) . The will appoints A, В, C and D to be executors, and directs that two of them shall be 
a quorum. No act can be done by a single executor. 


Survival of powers on 272. Upon the death of one or more of several Sa 
death of one of several 


oxecutors or administrators. SAILS (ur administrator s, all the powers of the ] 
office become vested in the survivors ot survivor. : 
i ; : 3 
m ERAT "3 os E 
Rowers of administrators 278. The administrator of effects unadminis- ES 
of effects unadminstered. tered has, with respect to such effects, the Same _ 
powers as the original executor ог administrator. _ 

274. An administrator during minority has all 

the powers of an ordinary ad ministrator, 

м 131 «УА . Í «же 
$79. When probate ov letters of administration — — | 
have been granted to a married woman, she has all = 
the powers ofanordinary executor or administrator. ——— 
ў 


№. 


43* during minority. "A 5 


Powers of married cxe- 
cutrix or administratrix. 


F- 
PART XXXIV. | 

Of the Duties of an Executor or Administrator. е 
276. Ibis the duty ofan executor to perform the funeral of the _ 


deceased in а manner suitable to his condition, ifhe —— 
has left property sufticient for the purpose. к 


277. An executor oradministrator shall, within six months fro the — 
Ў xu obate or letters ЕД е ае ен 
| a" Inventory and account, 1900 of probate or letters of administration, exhibit 


* n ^ 
any As to deceased's funeral. 
t S 


i the Court by which the same may have be 
~~ granted an inventory containing a full and true estimate of all the prope 
M possession, and all the credits, and also all the debis owing by any per: 
orpersons to which the executor or administrator is entitled in that c 
ter, and shallin like manner, within one year from the date a 
exhibit an account of the estate, showing the assets that may 
his hands, апд: е manner in which they have been applied 


УС? 


3. 
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: incl or letters of administration intended to have effect 
Eus ny E throughout the whole of British India, the exeu- 
British India. bor, or the person applying for administration 
.' after the first day of April, 1875, to the effects of. any person dying e 
British India and leaving property in more than one province shall inclu S 
inthe inventory of the еЁесїз of the deceased his moveable' or immoveab е 
property situate in each of the provinces: and the value of such proper бу | 
situate in the said. provinces, respectively, shall be separately stated їп such ба 
| 
| 


23 ___ оўу. А. In allcases where it is sought to obtain a grant of probate 4 


ы inventory,and the probate or letters of administration shall be chargeable 
with a fee corresponding to the entire amount or value of the property 
affected thereby wheresoever situate within Britih India. 
Nore.—The above section has been inserted by Act VIII of 1875, Section 5. 

+ ЕЕ о ва. 278. The executor or administrator P. FE 
ERI isto property with reasonable diligence, the property of the Ges | 
of, and debis owing to, the ceased and the debts that were-due to him at the ! 
deceased. time of his death. 


279, Funeral expenses to arcasonable amount, according to the degree 

: and quality of the deceased, and death-bed charges 

Expenses tobe paid be- jncluding lees for medical attendance, and board 

гае; „ and lodging for oue month previous to his death, are 
- tobe paid before all debts. ME š 


280. Tho expenses of obtaining probate or letters of administration, 
including the costs ineurred for or in respect of any 

тз Expenses to be paid nest judicial’ próccedings that may be necessary for 
E 2o administering the estate,-are to be paid next after 
funeral expenses and death-bed charges - 3 


E : y : а mene 
— _ 281. Wages due for services rendered to the deceased within three, 
TW agestor contin services months next preceding his death by any labourer, 
to be next paid, and then artizan, or domestic servant ате next to be paid, and 
the othor debts. then the other debts of the deceased. 


282. Saveas aforesaid, no creditor is to havea right of priority over 
avo as aforesaid, all another, by reason that his debt is secured by an 
debts tobe paid equally instrument under seal, or on any other account. But 
па rateably. the executororadministrator shall pay all such debts. 
he knows of, including his own, equally and rateably, as far as the assets 
f the deceased will extend, | 


ARE d E 288. If the domicile of the deceased was not in 
Application of moveable wiih ADS on NUNT КЕЛУ as 

perty +0 payment of BY itih India, the application of his moveable pro- 2 
їз, whero the deceasejs perty tothe payment of his debts is to be regulated a 


28 ilo was notin British фу the law of the country in which he was ^ 
: domiciled. 


k Illustration. Eoy 

ев, having his domicile in a country where instrumenis under seal have priority over [ 
оі under seal, leaving moveable property to the value of 10,000 rupees, immove- 
the value of 5,000 rupees, debts on insiruments uuderseal to the amount of 
debts on instruments not under seal to the same amount. The debis Р 
adex seal are be paid in full ont of the moveable estate, and the proceeds of р 
are to be applied as faras they will extend towards the discharge of the d 

ingly, one-half of the amount of tho debts not under seal is to 


ceods of the "рр able estate. ү, 


e^ 


i under Section 283 to bring 


i 


a 
2 

d 
a 

P 

| e £ 
| А 
) 
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284. No creditor who has réceived payment 
of a part of his debt by virtue of the last preceding 
such payment into account, section shall be entitled to share in the proceeds : 
before sharing in proceeds of the immoveable estate of the deceased unless he : 
of immoveable-property. аА : P COME е 3i 

E » ‘brings such payment into account for tho benefit of 
-the other creditors. 


Creditor paid in part 


Illustration. 


A dies, having his domicile in a country where instruments underseal have priority over 
instruments not under seal, leaving moveable property to the value of 5,000 rupees, and 
immoveable property to the value of 10,000 rupees, debts on instruments under seal to the ? 
amount of 10,000 rupees, and debts on instruments not under seal to the same amount. The ^ _ 
creditors holding instruments under seal receive half of their debts out of the proceeds of the - 
moveable estate. The proceeds of the immoveable estate are to be applied in payment of the 
debts on instruments not under seal until one-half of such debts has been discharged. This 
will leave 5,000 rupees, which are to be distributed rateably amongst all the creditors without 
distinction in proportion to the amount which may remain due to them. 


Debts to be paid before 285. Debts of every description must be paid 
legacies. à before any legacy. Е 


286. Ifthe estate of the deceased is subject to any contingent 
Exeentororadministraror liabilities, an executor or administrator is not bound 
not bound (о pay legacies to pay any legacy without a sufficient indemnity to 
without indemnity. meet the liabilities when they may become due. 
a ` “ 


287. Ifthe assets, after payment of debts, necessary expenses and 
КЕКС sof ол specific legacies, are mot sufficient to pay all the 
legacies. . general legacies in full, the latter shall abate or be 
diminished in equal proportions, and the executor has 

Exocutor not to pay ono 10 right to pay one'legatee in preference to another, 
legatee in preference to nor to retain any money on account of a legacy to 
another. ] himself or to any person for whom hè isa trustee, + — 


= ` 288. Where there is a specific legacy, and tho assets are sufficient for” 
Non-abatemont of specific the payment of debts and necessary expenses, the A. 
legacy when assets sufi- thing specified: must be delivered to the legateo 
cient (о pay debts. without any abatement, 


289. Whore there is a demonstrative legacy, and the assets ara 
EN. ",. sufficient for the payment of debts and necessary 
Right under demonstra- Stl | MR 1 E SES Gall Мрз 5 
tive legacy, whentheasscts expenses, the legatee has a pr eferential claim for » 
are sullicient to pay debts payment of his legacy out of the fund from wh „a a 
and necessary expenses. {е legacy is directed to be paid until -such fund ~i 
exhausted, and if after the fund is exhausted, part of the legacy still remains о 
unpaid, he is entitled to rank for the remainder against the general assets аз | 
Р Ё ате! a ^ indor 
for a legacy of the amount of such unpaid remainder. 


290. Iftheassetsaronot sufficient to answer the debts and the specific — 
; p legacies, an abatement shall be made from the latter 


í abatement о a ` EEN Es 
E A dn rateably in proportion to their respective ameunts. | 


specific legacies. 


Illustration. 


A has bequeathed to B a diamond ring, valued at 500 rupees, and to Ca horse, valued at 
Ой уаш 1t is found necessary to sell all the effects of the testator, and his assets, after 
payment of debts, are only 1,000 rupees. Of this sum rupees 3338-5-4 аго to be paid to B, and 
rupees 666-10-8 to C. ў "ie 

291. For the purpose of abatement, a legacy for life, a sum approp 

1 x ғ f WWE "EA es 
Logacics treated as by thew ill to produce an an and t 
general for purposo of of an annuity when no sum has been. app 
abatement. to produce it, shall be treated as genera 
- ^s j 


Ta E 
d. 
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PART XXXV. | 

aed 

Of the Brecutor’s Assent to a Legacy. | | 
Executor's assent neces- 292. The assent of the executor is necessary 7 | 
* загу to complete legatee's to complete а legatee's title to his legacy. 1 
title. i 
Illustrations. i 
d (a) А by his will bequeaths to B his Government paper, which isin deposit with the 1j 


Bank of Bengal. ‘The Bank has no authority to deliver the securities, nor B a right to take 
possession of them, without the assent of the executor. 


(b) A by his will has bequeathed to C his house in Calcutta in the tenancy of B. О is not 
entitled to receive the rents without the assent of the executor. 


998. The assent of the executor to a specific bequest shall be sufficient 
to devest his interest as exeeutor therein, and to 
transfer the subject of the bequest to the legatee, 
unless the nature or the circumstances of tbe proper- 
_Assentmay bo verbal,and фу require that it shall be transferred in a particular „Ёё xs 
either express or implied. = vay, This assent may be verbal andit may be <Q) 


Effect of executor's assent 
_ to specific legacy. 


either express or implied from the conduct of the executor. P 
1 
a Illustrations. — 
E (a) A horseis bequeathed. The executor requests the legatee io dispose of it, or 
É a third party proposes'to purchase the horse from the executor, and he directs him to apply to 
the legatee. Assent to the legacy is implied. 
© 


(b) The interest of а fund is directed by the will to be applied for the ‘maintenance of ihe 
legatee during his minority. The executor commences soto apply it. This is an assent to 
the whole of the bequest. ' 


(c) А bequest is made of a fund to A, and after him to B. The execuicr pays the inter- 
est of the fund to A. This is an implied assent to the bequest to D. 

(d) Executors die after paying all tho debis of tho tesiator, but before raitifaction of 
specific legacies. Assent to the legacies may bo presumed. 


(в) А person to whom a specific article has been bequeathed takes possession of it and 
retains it without any objection on the part of the executor. His assent may be presumed. 


294. The assent of an executor to a legacy may be conditional, and if a 


Conditional assent. the condition be one which he has aright to enforce, 
and it is not performed, thore is no assent, 


Illustrations. 


(a) A bequeaths to B his lands of Sultanpur, which at the date of the will, and the death 
of A, were subject to a mortgage for 10,000 rupees. ‘The executor nssents to tho bequest, on 
condition that B shall within a limited timo pay the amount due on the mortgage at the 
testator’s death. Tho amount is not paid. ‘Lhere is no assent. Же 


- (0) Tho executor assonts to a bequest on condition that the legateo shall pay him a sum 
of money. The paymentis not made. The assent is nevertheless valid. 


295. When the executor is a legatee, his assent to his own legacy is 
. necessary to complete histitle to it ^n the same way 
а}, рро executor tohis as itis -equired whe: th Jeque.t .s to another per- 
5 son, and his assent wey liks ma {erbe express or 
implied. Assent shall be implied if in his manner of adiuiustering the pro- 


a perty he does any act which is referable to his д | 
3 Impliod assont. character of legatee andis not referable to his n 
character of executor. 
Illustration. 


E An executor takes the rent of a house or tho interest of 
> him, and applies it to his ownuse. his is assent, 


Government securitios bequeathed to 


... CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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Assent of executor gives 296. The assent of the executor to a legacy 


effect to legacy from testa- gives effect to it from the death of the testator. 
tor’s death. 
Illustrations. 


(а) А legatee sells his legacy before it is assented to by the executor. "The executor’s 
subsequent assent operates for the benefit of the purchaser, and completes his title to the 
legacy. 


(фу A bequeaths 1,000 rupees to B with imterest from his death. The executor does not 
assent to this legacy until the expiration of a year from A's death. В is entitled to interest 
from the death of A. 

b] o * d t Ü 

E ү, ‚ 297. An executor is not bound to pay or 
pay or deliver legacies deliver any legacy until the expiration of one year 


until after one year from from the testator’s death. 
testator's death. 


Illustration. 


A by his will directs his legacies to be paid wiibin six months after his death. The 
executor is not bound to pay them before the expiration of a year. " » 


PART XXXVI. 
Of the Payment and Apportionment of Annuities. 


298. Where an annuity is given by the will, and no time is fixed for 

Commencémentofannuity its commencement, it shall commence from the 

when no time fixed by will, testator's death, and the first payment shall be made 
at the expiration of a year next after that event. 


299. Where there is a direction that the annuity shall be paid 
When paymentofannuity quarterly or monthly, the first payment shall be 
to bo paid quarterly or due at the end of.the first quarter or first month 
monthly first falls due. as the case may be, after the testator’s death; and 
shall, if the executor think fit, be paid when due, but the executor shall 
not be bound tó pay it till the end of the year. 


800. Where there is a direction that the first payment of an annuity 
shall be made within one month or any other division 
раев of successive pay- of time from the death of the testator, or ona day 
monts when first payment contain, the successive payments are to be made on 
of wm annuity directed to ?; s М . Л : 
bo made within a given theanniversary of the earliest day on which the will 
timo, ог оп a day certain. authorizes the first payment to be made ; and if the 
Apportionment where annuitant should die in the interval between the 
annuitant dies between 4. А : 2 th 
timos of payment. times of payment, an apportioned share of the 


annuity shall be paid to his representative. 


PART XXXVI. ` 
Of the Investment of Funds to provide for Tegacies. 


801. Wherea legacy, not being a specifie legacy, is given for life, the 
Investment of sum SUM bequeathed shall at the end of the year be 
bequeathed wherea legacy, invested in such securities as the High Court may, 
not specilic, is given forlife. by any general rule to be made from time to time, 
authorize or direct, and the proceeds thereof shall be paid to the legatee as 
the same shall accrue due. : 
302. Wherea general legacy is given to be paid 


Investment ofamountof 44 a future time, the executor shall investa sum sufti- 
goneral legacy, to be paid 
at a future time. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar : 


cient to meetitin securities of the kind mentioned in — 
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Intermediate interest. а] form part of the residue of the testator's estate. . 
303. Where an annuity is given and no fundis charged with its 
ES. Procedure when nofund payment or appropriated by the will to answer 10, a 
E is charged with orappro- Government annuity of tho specified amount shall 
E- priated to an annuity. be purchased, or, if no such annuity can be obtained, 
E. then a-sum sufficient to produce the annuity shall be invested for that 


| purpose in such securities as the High Court may, by any general rule to be 
made from time to time, authorize or direct. : 


804. Where а bequest is contingent, the executor is not bound to 
Transfer to residuary vest the. amount of the legacy, but may transfer 
legatee ofamonnt of contin- the whole residue of the estate to the vesiduaiy 
gent bequest. legatee on his giving sufficient security for the pay- 
ment of the legacy if it shall become due. 


1 805. Where the testator has bequeathed the residue of his estate to а 
person for life without any direction to invest it in 


* A eae to pe ke any particular securities, so much thereof as is not 
E. life, without direction to ab the time of the testator's decease invested in such 

: invest in particular securi- securities as the High Court may for the time being 

Е фев: regard as good securities, shall be converted into 


money and invested in such securities. 


806. Where the testator has bequeathed the residue of his estate to 

\ а person *for life with a direction. that it shall bé 

den ы UP? invested in certain specified securities, so much of 

life, with directions io the estate asisnot atthe time of his death invested 

invos& in spocifiedà^securi- "in securities of tho specified kind shall be converted 
ties. into money and invested in such securities, 


807, Such conversion and investment as ave contemplated by the two 
Time and manner- ofthe 185 preceding sections shall be made at such times 
conversion and invest- and in such manner as the. executor shall in his 
ment. discretion think fit ; and until such conversion and 
investment shall be completed, the person who would be for the time beine 
entitled to the income of the fund when so invested shall receive interest 


at the rate of four per cent ` i 
E suu per cent. per anuum upon the 


investment. Р 2 
'. testator's death) of such part of the fund as shall not 
^ . yet have been so invested. 


. 808. Where, by ihe [ume of a bequest, the legatee' is entitled to the 
E. amo lMmediate payment or possession of the money or 
Pro үш ЕЯ thing bequeathed, but is a minor, and there | no 
ent or possession of direction in she will to pay it to any person on his 
quest, and there “is no behalf, the executor or administrator shall pay or 
en m UE азу deliver the same into the Court of the District Jud oe 
i by whom or by whose District Delegate the probate 

or letters of administration with the will annexed were granted, to the 
t of the legatee, unless the legatee be a ward of the Court of Wards ; 
; (he tee be a ward of the Court of Wards the legacy shall be paid 
to his account, and such payment into the Court of the District 
the Conrt of Wards, as the case may be, shall be a sufficient 
he money so paid ; and such money when paid in shall bo in- 
purchase of Government securities, which, with tho interest 


«the last preceding section. The intermediate interest - 


market value (to be computed as of the date of the - 
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pr^ 


thereon, shall be transferred or paid to tho person entitled thereto, or other- 


|^ 00 wise applied for his benefit, as the Judge or the Court of Wards, as the case 
> may be, may direct. : - : 
PART XXXVIII. ES 


Of the Produce and Interest of Legacies. 


à Logateoofaspecificlegacy 909. The legatee of a specific legacy is entitled 
| entiiled to produce thereof to theclearproduce thereof, it any, from the testator’s 
from testator’s death. death. 


THoception.— A specific bequest, contingentin its terms, does not comprise 
the produce of the legacy between the death of the testator and the vesting of 
-the legacy. The clear produce of it forms part of the residue of the testator’s 
estate. s 
\ Ў Illustrations. 

- (0) A bequenths his flock of sheep to B. Between the death of A and delivery by his 
executor the sheep are shorn, or some of the ewes produce lambs. ‘he wool and lambs are tlie 
property of D. j 

(b) A bequeaths his Government securities to D, but postpones the delivery of them till 
the death of C. The inierest which falls due between the death of A and the death of 
© belongs to B, and must, unless he is a minor, be paid to him as it is received. 

(è). -The testator bequeaths all his four per cont. Government. promissory notes to A 
when he shall complete the age of 18. A, if he completes that age, is.entitled to receive the 
notes, but the interest which accrues in respect of them, between the testator’s deathand A's — | 
completing 18, forms part of the residue. ME ў $4 E 


810. The legatee under, a general residuary — — 


S AM Елеу orat haa А, К - MEZ М Е 
еа о кш AM eu bequest is entitled to the produce of the vesiduary = 
wa produco of residuary i er : T ; б + pae 
* fund from testator's death. fund from the testator 5 death. Я Жай 


Tieception.— A. ‘general residuary bequest contingent in its terms does 
not comprise the income which may accrue upon the fund bequeathed between 
the death of the testator and the vesting of the legacy. Such income goes 


em as undisposed of. — ' ў 3 M. 
g^ Fuse is 4 
(а) The testator bequeaths the residuo of his property to А, а minor, tobe paid to him | 
when he shall complete tlie age of 18. "Phe income from the testator’s death belongsto А.М 


(by Tho testator bequenths the residue of his property to A,- when he shall complete the — 
age of 18. A, if he complete that age, is entitled to receive the residue. The income which — - 
has accrued in respec t of it since the testator's death goes as undisposed of. NE 


311. Where mo. time has been fixed fo 


р rost w ime E ESOS E 
is PERIA т ora payment of a general legacy, interest begins to run 0 
general legacy. from the expiration of one year from the testator's ~ 
? 


death. - 4 DES 
Р Бесер{їопв.— (1). Where the legacy is bequeathed in satisfaction ofa 

| е debt, interest runs from tho death of the testator. Pac 
(2). Where the testator was a parent or a more remote ancestor of th 
legatec, or has put himsel? in the place of а parent of the legatee, the legac 
-. . shall bear interest from the death of the testator. 
A (3). Where а sum is bequeathed toa minor with a direction to ay f 
his maintenance out of it, interest is payable from the death of the test 


812. Where atime has been fixed for the payment of a val leg: 
С interest begins to run form the time s 


RS when time bas sy terest up to such time forms pa 
the testator's estate. < 


2 
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Exception —W here the testator wasa parent or a more remote ancestor" | 
of the legatee, or has put himself in the place of a parent of the legatee, and m 
the legatee isa minor, the legacy shall bear interest from the death of thé | 
testator, unless a specific sum is given by the will for maintenance. 
E 318. The rate of interest shall be four per cent. 
| 
| 


i interest. 
Rate of interest. per annum. 


314. No interest is payable on the arrears of an annuity within the 
io int first year from the death of the testator, although ба 
No interest payable on А ОИ саст fth a 7 
arrears of annuity within а period earlier than the expiration of that year may 
first year after testator's have been fixed by the will for making the first pay- 
| деш. ment of the annuity. 


| : Interest payable on sum 315. When а sum of money is directed to be 
io be invested to produce invested to produce an annuity, interest is payable 
< annue on it from the death of the testator. 


E 
‚|| 


PART XXXIX. 
Т Of the Refunding of Legacies. 


$16. When an executor has paid a legacy under the order of a 
Refund of legacy paid Judge, he is entitled to call upon the legatee to | 

under Judge's orders. refund, in the event of the assets proving insufficient 
to pay all the legacies. ` ee) 


617.4 Wheman executor has voluntarily paid a legacy, he cannot call 
No refund if legacy paid upon a legatee to refund, in the event of the assets 
voluntarily. 3 proving insufficient to pay all the legacies. 


318. When the time prescribed by the will for the performance of a 
Refund w condition has elapsed, without the condition having 
efund when legacy has A я ; 2 
Wesómedueonperformenco been performed, and the executor has thereupon, 
ofa condition within further without fraud, distributed the assets; in such case , ^ 
ове allowed under Section jf further time has been allowed under the one й Ps 
= hundred -and twenty-forth section for the perform- 
ance of the condition, and thecondition has been performed accordingly, the 
legacy cannot be claimed from the executor, but those to whom he lias paid 
it are liable to refund the amount. 


Es 
qm. 


pr 319. When the executor has paid away the assets in legacies, and he is 


When each legatee is afterwards obli рей to discharge a debt of which he ? 

= compellable to refund in had no previous notice, he is entitled to call upon | 
proponon each legateo to refund in proportion. | 
320. Where an executor or administrator has given such notices as | 

would have been given by the High Court in | 

Distribution of assets. EX CIR i US M M) пет | 
m administration suit, for creditors and others to send | 


in to him their claims against the estate of the deceased, he shall, at the 
expiration of the time therein named for sending in claims, be at liberty to 
_ distribute the assets or any part thereof, in discharge of such lawful claims 

‘as he knows of, and shall not be liable for the assets so distributed to any 
E of whose claim he shall not Eave had notice at the time of such dis- 
- Creditor may follow tribution ; but nothing herein contained shall pre- 
assets. * judice the right of any creditor orclaimantto follow 
the assets, or any part thereof, in the hands of the 
ons, who may have received the same respectively. 
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Ri 321. A creditor who has not received payment of his debt may call 
Lc <. Creditor may call upon upon a legatee who has received paymentof his - 
a legates to refund. legacy to refund, whether the assets of the testator’s 


_ estate were or were not sufficient at the time of his 
1 death to pay both debts and legacies; and whether the payment of the 
legacy by the executor was voluntary or not. 
Nore.—As amonded by Act XV of 1877. 


322. If the assets were sufficient to satisfy all the legacies at the time 
When а legatee who has ОЁ the testator’s death, a legatee who has not received 
not received payment or payment of his legacy, or who has been compelled 
Thonan TO ap Ша » to refund under the last preceding section, cannot | 
cannot oblige one who has CPlige one who has received payment in full torefund, 
received paymontin Га] іо whether the legacy were paid to him with or with- 
refund. out suit, although the assets have subsequently 
become deficient by the wasting of the executor. 


323. Ifthe assets were not sufficient to satisfy all the legacies at the 
When an  unsütistoq time of the testator’s death,.a legatee who has not 
legateo must first proceed received payment of his-legacy, must, before he can 
againt exocutor, if solvent: са]] on a satisfied legatee to refund, first proceed 
against the executor if-he is solvent; but if the executor is insolvent or not 
liable to pay, the unsatisfied.legatee can oblige each satisfied legatee to x. 
refund in proportion. ES Жу, 


E ӨКҮН 824. ‘The refunding of one legatee to- another shall not exceed the 
TY Limit to tho rofunding Sum by which the satisfied legacy ought to have 
ofonelegateo to another. — been reduced if the estate had been properly admin- 
istered. , (oe 6: 4 
Illustration. e ie è „3 < 


- A has bequeathed 240 rupees to B, 480 rupees to C, and 720 rupees to D. The assets aro 
only 1,200 rupees, and if properly administered would’give 200 rupees to B, 400 rupees to О 
und 600 rupees to D. -C and- D have been paid thero legacies in full, leaving nothing to В. В 
Fe can obligo C to refund 80 rupees and D to refund 129 rupees. а 


(22 ч Se : à 
s Rofunding to bo without 325. The refunding shall in all cases be 
intorest. without interest: * .- "m 
aa fa БҮ lemen 326. The surplus orresidue of the deceased’s 
28100100 е deceased 8 [ S 
proporty ОКА БҮ pay- property after payment of debts and legacies, shall 
ments tobe paid toresiduary bo paid to the residuary legateo when any has been Š 
à legates, 5. appointed by the will. 8 S. 
PART А 
Of the Liability of an Executor or Administrator for Devastation. 
327. When an executor or administrator misapplies the estate of the = | 
Liability of executor or deceased, or subjects it to loss or damage, he — 
administrator for devasta- is liable to make good the loss or damage so 
| д tion. occasioned. 
f WS Illustrations. 
[ (a) Tho executor pays out of the estate an unfounded claim. He is liable to make 
good the loss. : € 4 Ie 2; 
b) Tho deceased had a valuable lease renewable by notice, which the executor neglects 
5 to Y the proper time. "The executor is liable to make good the loss, К e 
(c) Tho deceased had a lease of less valuo than the rent payable for it, but termin: 
on notico ata particular time: The executor neglects to give the notico. He is liable 
mako good the loss. V unl 
| a Р < 
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For neglect toget in any 328. When an executor or administrator ` 5 
part of the deceased’s pro- occasions a loss to the estate by neglecting to getin т 
porty. any part of the property of the deceased, he is liable: — ; 
to make good the amount. 


ee 


- Illustrations. 


o the deceased from a solvent person, 


(a) The executor absolutely releases a debt due t ‹ 
The executor is liable to make good the 


or compounds with a debtor who is able to pay in full. 


Я amount. , 2 ба 
| (b) Tho executor neglects to sue for a'débt till the debtor is able to plead the Act for the 

| limitation of suits, and the debt is thereby lost to the estate. Tho executor is liable to mako 

| good the amount. | 


PART XLI. : | 


Miscellaneous. : ; A. 

' 329. Repealed by Act VII of 1870. 9 

330. Repealed by Act XXIV of 1867. : ( 

331. The provisions of this Act shall not apply to intestate or , E 
testamentary succession to the property of any | 

ч о ын Hindu, Muhammadan or Buddhist ; nor shall théy | 
= бс Buddhists, and certain apply to any will made, or any intestacy occurring, | 
p wills, intestacies and mar- before the first day of January 1860. The fourth @ 


ре not affected by this section shall not'apply to апу marriage contracted Р 
4 before the same day. 


Nore.—Act XXI of 1870 (the Hindu Wills Act) makes certain portions of this Act applicable 
to wills of Hindus, Jainas, Sikhs and Buddhists in the lower provinces of Bengal and in the 
towns of Madras and Bombay. Е 


332. The Governor-General of India in Council ‘shall from time to 


ES м time have power, by an order, either retrospectively ^ 
роле о орт Dici from the passing of this Act,or prospectively, to = 
raoe, sect, or tribe in British exempt-from the operation of the whole or any part 
Шо пош the operation of this Act the members of any race, sect or tribe in 
Co E British India, or any part of such race, sect or tribe, 

. to whom he may consider it impossible or inexpedient to apply the provisions | 
of this Act, or of the part of the Act mentioned in the order. The Governor- | 
Genera] of India in Council shall also have power from time to time to P 

.. revoke such order, but not so that the revocation shall have any retrospec- | 
tive effect. All orders and revocations made under this section shall be | 
published in the Gazette of India... к. | 

SCHEDULE. | 
ЅтАмрв. | 
Repealed by Act VII of 1870. | 
; y" 
: б, an" 
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ACT No. XV of 1865. 
E Р (Passed оп the 7th April 1865). 


An Act to define and amend the law relating to Marriage and Divorce 
among the Parsis. 


Whereas the Parsi community has represented the necessity of defin- : 


PIG ing and amending the law relating to marriage and 3 
: divorceamong Parsis; And whereas it is expedient à 
that such law should be made:conformable to the customs of the said Я 


community ; Itis enacted as follows :— 
I.—Preliminary. 


Skórt: title: .. 1. This Act may be cited as “ The Parsi ' 
Marriage and Divorce Act, 1865.” 


2. In this Act, unless there be something 


Interpretation clause. : : * 
; repugnant in the subject or context— 


‘i n" Words in the singular number include the plural 
Number. 9 2) с ў А 2 
‹ and words in the plural number include the singular. 


“Priest”? means a Parsi priest and includes 
Dastur and Mobed. 


* Marriage.” * Marriage" means a marriage between Parsis 
Б whether contractéd before or after Ње сошшепсе- 


" Priest." 


| 
| 
1 
| 


кз 


; “Husband ana “Wifes ment of this Act; and “ Husband ” and “ Wife” | 
` respectively mean a Parsi husband and a Parsi 
wife. 
» Section. < Section ? means a section of this Act. 
“ Соғ Justico,” “ Chief Justice ” includes Senior Judge. 
“бош.” “ Court ” means a Court constituted under this 
T а : Act. М 
Жы jio 2 pes З é 
Qu^ “ British India " means the territories which are or shall be vested in 
Her Majesty or her successors by the Statute 21 & 
“ British India.” 22 Vic. cap. 106, entitled “ An Act for the better 
Government of India. ” 
And, in any part of British India in which this Act operates, “ Local 
" оо Governuten( Government" means the person authorized to 
deri A ; administer executive Government in such part of 
India, or the chief executive officer of such part when 16 is under the 
immediate administration of the Governor-General of India in Council, and 
when such officer shall be anthorized to exercise the powers vested by this - 
Дан Фред? Act in а Local Government; and “ High Court"? 
Piel Court, means the highest civil Court of appeal insuch part. 
* ` 
E J a^ 
II.—Of Marriage between Parsis. EU 
A 3. No marriage contracted after: the commencement of this Act shall 
: 4 be valid, if the contracting parties are related to 
; Requisites to validity of gach other in any of the degrees of consanguinity 
Parsi marriages. 


or affinity prohibited among Parsis and set forth _ 
in a table which the Governor-General of India in Council shall, after due : 
enquiry, publish in the Gazette of India, and unless such marriage shall be 
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solemnized according to the Parsi form or ceremony called < Asirvad”? by 
y a Parsi priest in the presence -of two Parsi witnesses independently of 
1 -such officiating priest ; and unless, in the case of any Parsi who shall not 
E have completed the age of twenty-one years, the consent of his or her father 
Ex or guardian shall have been previously given to such marriage. 
Es : Nozx.— See table printed at the end of this Act. ut д 
; 


4. No Parsi shall, after the commencement of this Act, contract.any 
| R iss fier “marriage inthe lifetime of his or her, wife or hus- 
uoc кошл ашыр band, except after hisor her lawful divorce from 
К lifetimo of first wife or such wife or husband, by sentence of a Court.as 
| husband. ‚ -> hereinafter provided ; and every marriage contract- - 
P. Я ed contrary to the provisions of this section" shall 

be void. Р J^ ЖЮ.» 


5. Every Parsi who shall, after the commencement of this Act and'' 
» during the lifetime of his or her wife or husband, х 
contract any marriage without having been latyfully- 
divorced from such wife or husband, shall be subject to the penalties provid- 


Punishment of bigamy. 


Ч five of the Indian Penal Code for the offence of marrying again during the. 
9 lifetime of а husband or wife. р 


6. Every marriage contracted after the commencement of this Act 
ie =... 7. ' shall, immediately on the solemnization thereof, be 

- > . Certificate “and” regisiry NE E E PNE ISI FO ate D ORE 
‘of marriages. " certified by the officiating priest im the form con- 
$ ; tained inthe schedule to this Act. The certificate 
` shall be signed by the said priest, the contracting parties; or their fathers or 
guardians when they shall not have completed the age of twenty-one years, 
and two witnesses present atthe marriage; and the said priest shall thereupon 
send such certificate, togother with a fec-of two rupees to be paid by the 
husband, to the Registrar of the place at which such marriage is so- 
lemnized. ‘The Registrar on receipt of the certificate and fee shall enter 
the certificate in a register to'be kept by him for that purpose, and shall 

be entitled to retain the fee. 


7, Шого purposes ofthis Act a Registrarshallbeappointed. Within 
the local limits of the ordinary original civil jurisdic- 
7 tion of a Migh Court, the Registrar shall beappointed 
by the Chief Justico of such Court, and, without such limits, by the Local 
Government. Every Registrar so appointed may be removed by the 
Chief Justice or Local Government appointing him. i : 


Appointinent of Kegistrar. 


8. The register of marriages mentioned in the sixth section shall, ‘at 
р "e all reasonable times, be open for- inspection ; and 
Marriage register to be Hned extracts его halli : EE 
open for public inspection, CC? tified extracts therefrom shall, on application, be 
E given by the Registrar on payment ёо’ him by the 
applicant of two rupees for each such extract. Every such register shall 
- be evidence of the truth of the statements therein contained. 


8A. Every Registrar, except the Registrar appointed by the Chief 
Sick en Gf cacti: Justice of the High Court of Judicature EL Bom- 
fied copies of certificates bay, shall; at such intervals as the Governor- 
in marriage-register to General in Council from time to time directs, send 
_` Rogistrar-General of Births, io the Registrar-General of Births, Deaths and 
Deaths and Marriages. п Е NIC, aaa) 
т ; Marriages forthe territories administered by the 
Local Government by which he was appointed a true copy certified by him 
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extend to threo months, от with fine which may extend to. one hundred 


.to subscribe and attest 


“register cortificate. with fine which may extend to one thousand rupees, 


` extend to five years, and shall also be liable to fine which may extend to 


- e төзү TEM 
ve 
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in such form as‘the Governor-General, from time to time, prescribes, of 
all certificates entered by him in the said register of marriages since the . —— 
last of suchintervals. -~ e d 2 
NorE.— Tho above section has been added'by- Act VI of 1880, Section 31. 

9. Any. priest knowingly and wilfully solemnizing any marriage 
Perialty: fór solemnizing COntrary to and in violation of the fourth section zx 
marríago contrary- to Sec- һа; оп conviction thereof, be punished with sim- 
tion. d. - ple imprisonment fora term which may extend to six 
months, or with fine which may extend to two hundred rupées, or with both. 
/;10. Any. priest neglecting to comply with any of the requisitions 

i affecting him contained in the sixth section shall, on 
conviction thereof, be punished for every such offence 
with simple imprisonment fora term which may 


Penalty for priest’s neglect 
ofrequirements of Section 6.; 
РД 


‘rupees, or with both. e 


:11. Every other person required by the sixth section to subscribe or 
e bore attest the said certificate who shall wilfully omit or 
25 Penalty, for omittths neglect so to do, shall, on conviction thereof, be 
punished for every such offence with a fine not 
exceeding one hundred . rupees. 


B 


certificato. 
12... Every person making or signing or attesting any such certificate 
Е УА ane ^ containing a statement which is false, and which he. 
false canifiects, Ена either OST believes to be false, or does not know * ~ 
AI ы to be true, shall be deemed to be guilty of the offence 
of forgery as defined in the Indian Penal Code, and.shall be liable, o * 
conviction thereof, to the penalties provided in section four hundred a 
sixty-six of the said Code. Р 
18. Алуу. Registrar failiug to ertor the said certificate pursuant to the 
* sixth section Shall be punished with simple imprison- 
Penalty for failing to ment for a term which may extend to one “yéar, or 


or with both. — . " 
14. Any person sec reting, destroying, or dishonestly ôr fraudulently > 
Penalty for sccroting, tering the said register in any part thereof, shall. 
destroying or altering the be punished withimprisonmentofeither description 
register. as defined in the Indian Penal Code fora term which A 
may extend to two years, or, if he bea Registrar, for a term which may | 


five hundred rupées. i 
III. — Of Parsi Matrimonial Courts. ot a 


15. For the purposes of hearing suits under thjs Act, a special Court 
Pn shall be constituted in eachof the presidency towns 
of Caleutta, Madras and Bombay, and in such other 
: places in the territories ofthe several Local Gover: 

ments as such Governments respectively shall thnk fit. 
Nore.—No such Courts have yet been established in the Punjab. 


un ‘b so constituted ineachof the presidency towns з 

18 re : = ВА the Parsi Chief Matrimonial Cc 
ea Chiof Matrimonial Caleutta, Madras. or Bombay, as the ca: 

: The local limits of the jurisdiet n 

Matrimonial Court shall be conterminous with the local h 


Constitution "of special 
Courts under this Act. 
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original civil jurisdiction of the High Court. The Chief Justice of the High 
Court, or such other Judge of the same Court as the Chief Justice shall from 


time to time appoint, shall be tlie Judge of such Matrimonial Court, and, in ^ 


the trial of cases under this Act, ho shall be aided by eleven delegates. 

17. Every Court so constituted at a place other than a presidency 
town shall be entitled the Parsi District Matri- 
monial Court of such place. Subject tothe provisions 
contained in the next following section, the local 
limits of the jurisdiction of such Court shall be conterminous with the limits 
of the district in which itis held. Tho Judge of the principal Court of 


Parsi District Matri- 
monial Courts. 


original civil jurisdiction at such place shall be the Judge of such Matrimonial. 


Court, and, in the trial of cases under this Act, he shall be aided by seven 
delegates. à 
18.- The Local Government may from time to time alter the local limits 
Power to altor territorial Ofthe jurisdiction of any Parsi District Matrimonial 
jurisdiction of District Court, and may include within such limits any 
Courts. number of districts under its government. 


19. Any district which the Local Government, on account of the 
Gouin dorto о һе fewness of the Parsi inhabitants; shall deem it 
within the jurisdiction of inexpedient to include within the jurisdiction of any 
the Chief Matrimonial District Matrimonial Court, shall be included within 
Courts. the jurisdiction of the Parsi Chief Matrimonial 
Court for the territories under such Local Government where there is such 
Court. | 
90. A seal shall be made for every Court constituted under this Act 
А ` and all decrees and orders and copies of decrees and 
‚ Court seal. 
which shall be kept in the custody. of the presiding Judge. 


21. The Local Governments shall, in the presidency towns and districts 


subject to their respective Governments, r о 
Appointment of delegates. subject to their respective Gov ernments, respectively 


tio of cases arising under this Act. The persons so appointed shall, be 


Parsis; their names shall be published in the official Gazette; and their 


number shall, within the local limits of the ordinary original civil jurisdic- 
tion of a High Court, be not more than thirty, and in districts beyond such 
limits not more than twenty. 


* 


22. Tho appointment of a delegate shall be for life. But whenever 
REA ap poinh. new а delegate shall die, or be desirous of relinquishing 
delegates. his office, or refuse or become incapable or unfit to 
: act, or be convicted of an offence under the Indian 
Penal Code or other law for the time being in force; thon and so often the 
Local Government may appoint any other. person being a Parsi to bea 
delegate in his stead; and the name of the person so appointed shall be 
published in the official Gazette. : 
DEO to Eo doomed 23. All delegates appointed under this Act 
public servants. shall be considered to be public servants within the 
meaning of the Indian Penal Code. 


24. The delegates selected under the sixteenth and seventeeth sections 

к to aid in the adjudication of suits under this Act 

puer of ек! shall be taken under the orders of the presidin g 

RSS шир appointed Judge of the Court in due rotation from the delegates 

COSI RID appointed by the Local Government under the twen- 
“1° ty-first section. 
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orders of such Court shall be sealed with such seal, 


appoint persons to be delegates to aid in the adjudica- ' 


i 


{74> Practitioners in Matri- 
{ 
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25. Alladvocates, vakils and attorneys-at-law entitled {о practise 
in a High Court shall be entitled to practise in any 
cett (Gian of the Courts constituted under this Act; and all 

vakils entitled to practice in a District Court shall 
Не ONG to practice in any District Matrimonial Court constituted under 
ibis Act. 


26. All suits instituted under this Act shall be brought in the Court 
within the limits of whose jurisdiction the defendant 
Court in which suits to resides at the time of the institution of the suit. 


Ба brought. . When the defendant shall at such time have left 
^^ When defendant has lati British India, such suit shall be brought in the 
British India. Court at the place where the plaintiff and defendant 


last resided together. 
IV.—Of Matrimonial Suits. 
` (a). For a Decree of Nullity. з 
97. Ifa Parsi at the time of his or her marriage was a lunatic or 
N of habitually unsound mind, such marriage may 
ЗЕ нн o atthe instance of his or her wife or husband be 
ба declared null and void upon proof that the lunacy 
or habitual unsoundness of mind existed at the time of themarriage and 
still continues. Provided that no suit shall be brought under this section 
if the plaintiff shall at the time of the marriage have known that the res- 
pondent was a lunatic or of habitually unsound mind. 


28. In any case in which consummation of the marriage is from 

In слво of non-consum- Natural causes impossible, such marriage may, at 

mation owing to physical the instance of either party thereto, be declared to 
causes. be null and void. : 


(b). For a Decree of Dissolution in case of Absence, 


- 99. Ifa husband or wife shall have been continually absent from his 
= ov her wife or husband for the space of seven years, 
а f absence for and shall not have been heard of as being alive 
x within that time by those persons who would natur- 
ally have heard of him or her had he or sho been alive, the marriage of such 
husband or wifo may, atthe instance of either party thereto, be dissolved. 
(c). For Divorce or Judicial Separation. 
1780. Any husband may sue that his marriage may be dissolved, and a 
“divorce granted, on the ground that his wife has, 
On the ground of tho. since the eclebration thereof, been guilty of adul- 
СЕ оре, ра tery ; and any wife may sue that her marriage may 
be dissolved and a divorce granted, on the ground that, since the celebration 
thereof, her husband has been guiliy of adultery 
On the ground of thehus- witha married or fornication with an unmarried 
рош ы woman not being a prostitute, or of bigamy coupled 
with adultery, or of adultery coupled with cruelty, or of adultery coupled 
with wilful desertion for two years or upwards, or of rape, or of an un- 
natural offence. In every such suit for divorco on the ground of adultery 
the plaintiff. shall, unless the Court shalt otherwise order, make ie ре 
with whom the adultery is alleged to have beer committed a co-defendant, 
he husband the Court may order the adulterer 


and in any such suit by t e v ‹ 
{о рау ШЫ whole or any part of the costs of the proccedings. ә 


D 


€^ 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


286 PARSI MARRIAGE AND DIVORCE. [Act X V—1865. 


31. Ifa husband treat his wife with such cruelty or personal violence 
ae as to render it in the judgment of the Court improper 
Grounds of judicial sepa- to compel her to live with him, or if his conduct 
| ЕУ afford her reasonable grounds for apprehending 
danger to life or serious personal injury, or if a prostitute be openly brought 

into or allowed to remain in the place of abode of a wife by her own hus- 

band, she shall be entitled to demand a judicial separation. 

ae у: * D 
X ^ зә Ina suit for divorce or judicial separation under this Act, if 
a 2; : the Court be satisfied of the truth of the allegations- 

‘Suits for divorce o contained in the plaint, and that the offence therein 


jeher poreon: set forth has not been condoned, and that the 
= 35 husband and wife are not colluding. together, and that the plaintiff has not 


= eonnixed-ator/been accessory to the said „offence, and that there has been 
> no unnecessary or improper delay in instituting the suit, and that there is 
no other legal ground why relief should not be granted, then and in such 
oe case, but not otherwise, the Court shall decree а divorce or judicial sepa- 
ration accordingly. MEE. { 
- 88. апу suit under this Act Tor divorce or judicial separation, if 
eee "o c .the wife shall not have an independent income 
кышу расы е. sufficient for her support and the necessary expenses 
of the suit, the Court,on the application of the wife, may order the husband 
to pay her monthly or weekly. during the suit such sum, not exceeding one- , 
fifth of the husband's net income, as the Court, considering the 
circumstances of the parties, shall think reasonable. е 
: 34. - The Court may, if it shall think fit, on ‘апу decree for divorce or 
р ON cd judicial separation, order that the husband shall, 
ermanent alimony. 79 К Jg £o ‘ 7 org 
as to the satisfaction of the Court, secure to the wife 
such gross sum, or such monthly or periodical payments of money for a 
: term not exceeding her life, as, having regard to her own property (1f any), 
her husband's ability and the conduct of the parties, shall be deemed just, 
and for that purpose may require a proper instrument to be executed by 
all necessary parties and suspend the pronouncing of its decree until such 
instrument shall have been duly executed. Incase any such order shall 
not be obeyed by ‘her husband, he shall be liable to damages at her suit, 
and further to be sued by any person supplying her with necessaries, during 
tho time of such disobedience, for the price or value of such necessaries. 


85. In all cases in which the Court shall make. any decree or order 
for alimony, it may direct the same to be paid cither 
to the wife herself, or to any-trustee on her behalf 
to be approved by the Court, and mayimpose any 
terms or restrictions which to the Court may seem expedient, and may from 
time to time appoint a new trustee, if for any reason it shall appear‘to the 
Court expedient so to do. POE 
(d). Tor Restitution of Conjugal Rights. he REM 
86. Where a husband shall havetcserted or without lawfnl causo ` 
ceased to cohabit -with his. wife, or where | a. wife 
shall have deserted or without lawful cause ceased 
DN) to cohabit with her husband, the party so deserted 
^ or with whom cohabitation shall have so.ceased, nay sue for the restitution... 
of his or her conjugal rights, and the Court, if satisfied of the truth of the — 
allegations contained in the plaint and that there is no just ground why 
relief should not be granted, may - proceed to decree such restitution of ` 


- 


Payment of alimony to 
- wifo or to her trustee. 


XS 


Suits for restitution of 
conjugal ШЕШ 


t.e j 
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conjugal rights accordingly. If such decree shall not be obeyed by the 
party against whom it is passed, he or she shall be liable to be punished 
with simple imprisonment for a term which may extend to one month, or 
with fine which may extend to two hundred rupees, or with both. .. 


37. Notwithstanding anything hereinbefore contained,-no suit shall 
No suit tobe brought to be brought in any Court to enforce any marriage Р 
enforce marriage ог con- between ТРатвїз`ог any contract connected with or . 
pA кч о made, arising out of any such marriage, if, atthe date of _ = 
16 years or wife under 14 the institution of the suit, the + husband shall not 
years. : have completed the age of sixteen years;-or the wife 
shall not have completed the age of fourteen years. е 


88. In every suit preferred under this Act, the case shall be tried 2.71. 


Suits may be heard with With closed doors should such be the. wish of@ither x 
closed doors. of the parties. x ы 
89. Repealed by Act VII of 1870. | 5 

ЫЛ, " ©з И eon 
Provisions! Civil Pro- 40. The provisions of the Code of Civil Pro- 
codure Code «to apply in cedure shall; so far as the same may be applicable, 
suits under this Act. apply to-suits instituted under this Act. E 
-41. In suits under this Act all questions of: law aud procedure shall a 
Determination of ques. be: determined by the presiding Judge ; but the de- 1 
tions of law and procedure,  C1S10n Ol the facts shall be the decision of the = 
аповес majority of the delegates before whom the case is 4 


is tried. 


49, An appeal shall lie to the High Court from tho decision of any 
; Court established under this Act, whether a Chief 
Matrimonial Court or District Matrimonial Court, 
on the ground of the decision being contrary to some law or usage having 
the. force of law, or of a substantial error or defect in the procedure or in- К 
vestigation of the case which may have produced error or defect in, the 
decision of the case upon the merits, and on ño other ground: Provided 
that such appeal be instituted within three-‘calendar months after the 
decision appealed from shall have been pronounced. d : : 


-Appeal to High Cour. 


43. When the time hereby limited for appealing against any decree 

н Jt dissolving a marriage shall have expired and no 
er Rd PAUSA np „appeal shall have been presented against such 
:*decree, or when any such appeal shall have been 

dismissed, or when inthe result of any appeal any marriage shall be 


declared to be dissolved, but по sooner, it shall be lawful for the respective 


parties thereto to marry again, as if the prior marriage had been dissolved E. 
by death. Р 
; V.—Of the Children of the Parties. Em. 


44. . In any suit under this Act for obtaining a judicial separation or 
An г. a deeree of nullity of marriage, or for dissolving а 
OUR ^ of chien marriage; tho Court may from timeto time pass such 
Un 8 rop. Ynterim-orders and make such provision in the final 
decree as it may. deom just and proper, with respect to the custody, main- 
tonarico and ‘education of the children under the age of sixteen years, the 
„marriage of whose parents is the subject of such suit, and may, after the 
Ку. ^. final decree, upon application by petition for this 
ades pa to, cual A i purpose, ташкай! хош, tipe to шада QM 
^ and provisions with respect to the custody, main. 


= ` 
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- tenance and education of such children as might have been made by such 
final decree, or by interim orders in case the suit for obtaining: such decree 
were still pending. 


Sa ST 


] 


Settlement of wifo's pro- divorce or judicial separation for adultery of the wife, 
perty for benefit of child- if it shall be made to appear to the Court that the 
xen wife is entitled to any property either in possession 
or reversion, the Court may order such settlement as it shall think reason- 
able to be made of such property or any part thereof, for the benefit of the 
children of the marriage or any of them. 


VI.—O/ the Mode of enforcing Penalties under Низ ‘Act. 


Ab. Al offences under this Act may be tried by any officer exercis- 

; ү ing the powers of a Magistrate, unless the period of 

Beccenizence of offences imprisonment to which the offender is liable shall 

exceed that which such officer is competent to 

award under the law for the time being in force in the place in which he 

is employed. When the period of imprisonment provided by this Act ex- 

ceeds the period that may be awarded by such officer, the offender shall be 
committed for trial before the Court of Session. 


47. If any offence which by this Act is declared to be punishable 
ТЕ от offences with fine, ог with fine and imprisonment not exceed- 
under this Act committed ing six months, shall be committed by any person 
within local limits of High within the local limits of the ordinary original civil 
Conni . jurisdiction of the High Court, such offence shall 
be punishable upon summary conviction by any Magistrate of Police of the 
place at which such Court is held. E 


4g. АП fines imposed under the authority of this Act may, in case of 
- Шуу Ө ieoa distress! non-payment thereof, be levied by distress and sale 
-of the offender’s moveable propertyby warrant under 

the hand of the officer imposing the fine. 


49. In case any such fine shall not be forthwith paid, such officer 
may order the offender to be arrested and kept in 
safe custody until the return can be conveniently 
made to such warrant of distress, unless the offender 
shall give security to the satisfaction of such officer for his appearance at 
such place and time as shall be appointed for the return of the warrant of 
distress. 


« Procedure until return 
,is made to distress warrant. 


50. If upon the return of the warrant it shall appear that no sufficient 
ima E Sem distress can be had whereon to levy such fine, and 
н $ no the same shall not be forthwith paid, or in case it 

2 shall appear to the satisfaction of such officer, by 


onths im апу other case, the 
j 5 
of the cases aforesaid on payment 


Tie ^» 


ae - 


E; 6 
CC-0. In Public Domain 
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45. In any case in which the Court shall pronounce a decree of ` 


сега 


йек з uod Ё fs к, T Musas EI A, 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Act XV—1865.] PARSI MARRIAGE AND DIVORCE. 289 


„+ 


VII.—Afiscellaneous. 


51. Subject to the provisions contained or referred to in this Act, the 
else aont een High Court shall make such rules and regulations 
Paral matrimonial Courts Concerning the practice and procedure of the Parsi 
to bo made by the High Chief and District Matrimonial Courts in the pre- 
Carmi sideney or Government in which such High Court 
shall be established, as it may from time to time consider expedient, and shall 
have full power from time to time to revoke or alter the same. All such 
rules, revocations and alterations shall be published in the official Gazette. 


59. The Governor- General of India in Council may invest the chief 

А А axecutive officer of any part "tis i . 
bcc s executive officer . fa y 1 art of British India under 
DEER. bicon. Ие immediate administration of the Government of 
powers of Local Govern. India with the powers vested by this Act in a Local 


ment.” Government. 


$ r] £ E c: 
58. Repealed by Act XII of 1876. ЫБ 
SCHEDULE. (See Section 6). 
Ez] o A =o = e 
E 8 E : E Z| & è Jeża 
5 E E 3 5 © 2 jaa 
E 2 E E FA E fe Za 
© g 5 E А : 2 2 
E = n) 5 ой | 3 5а = 332 
G А * © ae © Shai ч E 
= DR a 50 © 58 $ ӨЛЕ a E 
S o S р S A MA 5. 
Ha "B A с 3 А e m zu 
d ana sR © uL o 9. odo. 
Б ёр ОЕ od u o oc H а 50 Bow нот al 
$c om BS © Б Z $9 clas S9 (6508 
 Ы 9rd дн z d 5р әс 49 чә 3 
я E 3 Er nd E ү @ “з БЕ саво 
2H ES AR E 3 E Ён ez B. go јана 
е ae (sj a to © ao Е ШӨ юн |ia. 
АВ e S Ri = =“ А | a wa a 


Norrs.—(a}. This Act is declared to be in force throughout the whole of British India 
except the Scheduled Districts, by Act XV of 1874. It has also beon declared be in force in 
certain of the Scheduled Districts of the Punjab, but not in Lahul (vide Notes (а) and (ò) to 
Act XIV of 1874). А 

(0) With reference to Section 3 of Act XV of 1865, the following table of the 
degrees of consanguinity and affinity within which. marriage is prohibited among the Parsis 
was published for general information in the Gazette of India of 9th, September 1805, page 


981:— 


TABLE. 
A man shall not marry his— 
1. Paternal grand-faiher’s mother. 
2. Paternal grand-mother’s mother. 
3. Maternal grand-faiher's mother. 
4, Maiernalgrand-mother's mother. 
5. Paternal grand-mother. 
6. Paternal grand-father's wife. 
т. Maternal grand-mother. 
8. Maternal grand-father’s wife. 
9. Moiher or step-mother. 
10. Father's sister or step-sister. 
11. Mother's sister or step-sister. 
12. Sister or step-sister. 
13. Brother's daughter or step*brother’s daughter, or any direct lineal descendant of а 
brother or step-brother. е 239 
14. Sister's daughter or stop-sister’s daughter, or any direct lineal descendant of a sister 
or step-sister. = "y У д 
18. Daughter or step-daughter, or any. direct lineal descendant of either. 
16. Son’s daughter or &tep-son's daughter, or any direct lineal descendant ofa gon or | 
Step-son. ы n : ev Е 
17. Wife of son or of step-son or of any direct lineal descendant ofa son or step-son. : 
18. Wifo of daughter's son or of step-daughter’s воз oret ny direct linal descend: x 
ant of a daughter or step-daughter. TER. - > 
ts ^ ucl 


ipea e 


^ 
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19. Mother of daughters husband. r: 
20. Mother of son’s wife. E : 28 p 
21. Mother of wife's paternal grand-father, : ‚ 
_ 22. Mother of wife's paternal grand-mother. 
23. Mother of wife's maternal grand-father. 
24. Mother of wife's maternal grand-mothev. 
25. Wife’s paternal grand-mother. 
26, Wife's maternal grand-mother. 
27. Wife’s mother or step-mothor. 
28. Wife's father’s sister. 
29. Wife's mother's sistor. 
30. Father's brothers wife. 
ma .31. "Mother's brother’s wife. 
= $2. Brother'sson's wife. 
33» Sister's son's wife. 
А woman shall not marry her— 
А 1. Paternal grand-father's father. 
> 2. Paternal grand-moiher's father. - Е ( pow | | 
3. Maternal grand-father's father. . 
4. Maternal grand-mother's father. = 
5, -Paternal grand-father. 
6. Paternal grand-mother's husband. 
7. Maternal grand-father. 
8. Maternal grand-mother’s husband. 
` 9. Father or step-father. 
а 10. Father's brother or step-brother. са 
1]. Mother’ 's brother or step-brother. { 
12. Brother or step-brothor. : j 


EIS Brothers son or step-brother's son, orany direct lincal descendant of a brother or [ 
NS step-brother. | 


14. Sister’s son or step-sister’s воп, or any direct lineal descendant of a sister or step- 
sister. 


15. Son or step-son, or any direct lineal descendant of either. x 


= 16. Daughters son or step-daughter’s son, or any direct hneal descendant of a daughter E 
В: or stop-daugh Lv 


Husband of кдр of step-daughter or of my direct. lineal descendant: of a ZEN um 
daughter or step: -daugkter. i 


Husband of son's daughter or хар son’s daughter o 9 any mes lineal descendant of } 


а son or step- Son... { 
Father of daughter 
ather of.son's wit rn 
21, Father of школа paternal g 
2. Fathe husband's paternal grand- “moil 
5 ather of husband’s maternal grand-father. 
eles "of husband's maternal grand-mother. ; 
25. Husband’s paternal grand-father. ue 
and's maternal grand-father. 


as ~ 
| Husband’ ather or step-father. daos a z 
тор f husband's father. ee 6 Lo 
er usband's mother. е1 А = ime 4 
brother's son, or his direct lincal descandant, : T. 
‘son, or his direc ise descendant. 


ter's. husba - 


d “ sister" denote brother and sister of Pose 
eang relationship by marriago.— (Notifica- 


ne of 9th idem, pago 981). 
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ACT No. XXI of 1865. 
RA (Passed on the 10th April 1865). 


An Act to define and amend the Law relating to Intestate Succession 
among the Parsis. Я 
Whereas it is expedient to define and amend the law relating to 
-© Intestate succession among the Parsis; It is 
Preamble. x © 3 
enacted as follows :— „л 
1. Wherea Parsi dies leaving a widow and children, the property of 
Division of property Which he shall have died intestate shall be divided 
among widow and children among the widow and children, so that the share of 
of intestate. each son shall be double the share of the widow, and 
that her share shall be double tho share of each daughter. 


2. Wherea female Parsi dies leaving а widower and children, the 


=> Division of property property of which she shall have died intestate shall 
р among widower and chil- be divided among the widower and such children, so 
dron of intestate. that his share shall be double of each of the children, 


3. When a Parsi dies leaving children but no widow, the property of 
Division of property which he shall have died intestate shall be divided 
amongst the children of amongst the children, so that the share of each son 
male intestate who Icaves Ores. = 7. 
CIE shall be four times the share of each daughter. 


Division, of property 4. When a female Parsi dies leaving children 
amongst the children of butno widower, the property of which sheshall have 
female intestate who leaves died intestate shall be divided amongst the children. 
no widower. d in equal shares. ` 

x 

5. If any child of a Parsi intestate shall have died in his or her 
UT . 4 lifetime, the widow or widower and issue of such 

ivision of pre-deceased 3 j ы йү. К 
child's share ofintostato's . Child shall take the share-whieb such child would 
property among thewidow  hayvetaken if living at the intestate's death in such 
SUE үг and issue manner as if such deceased child had died immedi- 

PEDE ately after tho intestate's death. ~ 
: 1 Amo fd у Ws 


6. Wherea Parsi dies-leaving ‘a widow ob widower, but without 
Divisionóiproporty өп leaving any lineal descendants, his or her father 
ORAS P а and mother, ifboth are living, or ono of them if the 
or widower, but no lineal other is dead, shall take one moiety of the propert, 
descondants. as to which he or she shall have died intestate, ал 
the widow or widower shall take the other moiety. Where both the father 
aud themother of tho intestate survive him or her, the father’s share slrall be 
double the share of the mother. Where neither the father nor the mother 
-ofthoe intestate survives him or her, the intestate’s relatives on the father's 
side, in the order specified in the first schedule hereto annexed, shall take the 
moiety which the father and the: mother would have taken if they | 
Де, had survived the intestate. ‘The next of kin standing first in the same | e 
schedule shall be preferred to those standing second, the second to the third, — 
‘and so on in succession, provided that thé .property shall be so distribu d 
ag that each maleshall take double the share of each Female standing in th 
same degree of propinquity. Ifthero be no relatives оп the father’s si 
_the intestate’s widow or widower shall take the whole. v À 


= 
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7. Whena Parsidies leaving neither lineal descendants пог a widow 


or widower, his or her next of kin, in the order set, 


рон ae ener ly forthin the second schedule hereto annexed, shall be 
neither widow nor widower entitled to succeed to the whole of the property as to 
nor lineal descendants. which he or she shall have died intestate, The next 
of kin standing first in the same schedule shall always be preferred to those 
standing second, the second to the third, and so on in succession, provided 
that the property shall be so distributed as that each male shall take double 


the share of each female standing in the same degree of propiquity. 


8. The following portions of the Indian Succession Act, 1865, shall 

А . x. mot apply to Parsis (that is to say) the whole of 
Exemption of  Parsis t D 5 i f 

froutesrtaintpartsofthelns Бат III, Ше whole of Part IV excepting Section 

dian Succession Act, 1805. twenty-five, the whole of Part V, and Section 


forty-three. 


Tue First SCHEDULE. 

(1). Brothers and sisters, and the children or lineal descendants of 
such of them as shall have pre-deceased the intestate. 

(2). Grandfather and grandmother. 

(3). Grandfather's sons and daughters, and the lineal descendants 
of such of them as shall have pre-deceased the intestate. 

(4). Great grandfather and grandmother. 

(5). Great grandfathers's sons and daughters, and the lineal de 
scendants of such of them as shall have pre-deceased the intestate. 


Tae SECOND SCHEDULE. 


(1). Father and mother. 
(2). Brothers and sisters and the lineal descendants of such of them as 
shall have pre-deceased the intestate. 


(8). Paternal grandfather and paternal grandmother. 


(4). Children of the paternal grandfather, and the lineal descendants 
of such of them as shall have pre-deceased the intestate. 


(5). Paternal grandfather’s father and mother. 


(6). Paternal grandfather’s father's children, and the lineal descendants 
of such of them as shall have pre-deceased the intestate. 

(7). Brothers and sisters by the mother’s side and the: lineal do- 
scendants of such of them as shall have pre-deceased the intestate. 

(8). Maternal grandfather and maternal grandmother. 

(9). Children of the maternal grandfather, and the lineal descendants 
of such of them as shall have pre-deceased the intestate. 

(10). Son's widow, if she have not re-married at or before the death 
of the intestate. 

(11). Brothers widow, if she have not re-married at or before the 
death of the intestate. : rad 

(12.) Paternal graudfather's son's widow, if she have not re-married 
at or before the death of the intestate. і E 
(18). Maternal grandfather's son's widow, if she have not re-married 

or before the death of the intestate. à 


= 
& 
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(14) Widowers of the intestate's deceased daughters, if they havenot 
y" —re-married at or before the death of the intestate. 
(15). Maternal grandfather's father and mother. 


(16). Children of the maternal grandfather’s father, and lineal des- 
cendants of such of them as shall have pre-deceased the intestate. 


(17). Paternal grandmother's father and mother. 


(18). Children of the paternal grandmother’s father, and the lineal 
descendants of such of them as shall have pre-deceased the intestate. 


Nore.— This Act is declared to be in force throughout the whole of British India, except ә 
the Scheduled Districts, by Act XV of 1874. [t has also been decleared to be in force in cer- 
tain of the Scheduled Districts of the Punjab but not iu Lahul (vide Notes (а) and (b) to Act 
XIV of 1874). 


AOT No.V of 1866. 
(Passed on the 23rd February 1866). 


An Act to amend in certain respects the Commercial Law of 
British India. 


Whereas inconvenience is felt by persons engaged in trade by reason 
of the laws of British India being in some parti- 
culars different from those of England in matters 
of common occurrence in the course of such trade; and whereas, with a 
view to remedy such inconvenience, it is expedient to amend the laws of 
British India as hereinafter is mentioned ; It is enacted as follows :— 


Preamble. 


1. Inthis Act, unless there be something 


` Interpretation clause. a ; $ 
i repugnant in the subject or context— 


ads 
D f з 
“British India" shall mean the territories which are or may become 
vested in Her Majesty or Her. successors by the 
Statute 21 & 22 Vic., cap. 106 (An Act for the 
better Government of India): 
15. Every assignee, by endorsement or otherwise, ofa policy of 
Right under marine and marine insurance or of a policy of insurance against 
fire policies to vest in as- fire, in whom the property in the subject iusured 
signee. shall be absolutely vested at the date of the assign- 
ment, shall have transferred to and vested in him all right of suit as if the 
contract contained in the policy had been made with himself. 


“British India.” 


NomE.— This Act is declared to be in force throughout the whole of British India, except 
the Scheduled Districts, by Act XV of 1874. 
б: Tho above are the only sections of the Act remaining unrepealed. 
They have been declared to be in force in certain of the Scheduled Districts of the Funjab 
but not in Lahul (vide Notes (a) and (b) to Act XTV of 1874). 
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ACT No. XIV of 1866. 
(Passed on the 23rd March 1866). 


An Act to amend the law for the management of the Post Office, for 
. the regulation of the Duties of Postage, and for the punishment of offences 
against the Post Office. . 3 


ХҮ ньвЕА8 16 is expedient to amend the law for the management of the 
Posi Office, for the regulation of the duties of 
postage, and for the punishment of offences against 
the Post Office ; It is enacted as follows:— 5 


Preamble. 


PART I. 
Preliminary. 


1. This Act may be cited as “The Indian Post 
Office Act, 1866”. 


2. In this Act—unless there be something repugnant їп the subject 
or context— 


Short title. 


Interpretation Clause. Р 

» Criminal Court.” “ Criminal Court” includes every Judge, Magis- 

trate, Justice of the Peace or Police Magistrate lawfully exercising. juisdic- 
tion in criminal cases: 

Pino.” * Fine? includesa penalty or forfeiture, or a 

ў : sum of money due upon a forfeited recognizance : 

“ Clubbed packet” shall be taken to mean a packet containing a collection 

of letters not made by an agent of the Post Office 

** Clubbed packet.” ues c Pa Ё о ^ 

wr P transmitted through the Post Ofice with the view of 

_ the enclosed letters being delivered to more than one person through the 

agent of the person by whom the packet was made up: 


pu. * Newspaper" shall include any periodical pub- 
*' Nowspaper.” lication published at regular intervals not exceeding 
thirty-one days: 


- "Mails?" the provsions of this Act, as well as any box, bag 
ERN ү or other article, or amy carriage, horse, messenger 
her person employed or used by the PostOffice for the conveyance or 
afe custody of the mails ; and 
“British India” pene үре which are now or shall be vested 
M vu с, im Her Majesty or Her successor, by the Statute 21 and 
B h India. т M n 
M 22 Vic., cap. 106 (An Act for "the better Government 
5 of India). 
_ 9. Repealed by Act XIV of 1870. : 
RU S 
— 4. References to any section of Act No. ХҮШ of 1854 made 
ences to Act No. In any Act passed subsequent thereto, shall be 
be readas read asif made to the corresponding section of this 
95 Act. ^ 3 : 
eresoever, within British India, posts or postal communications 
zo of areorshall be established by the Government of India 
in the said Government shall have the exclusive 
ivilege of conveying by post, from one place to 
he following cases, and shall also have the 
1 the incidental services of receiving, col- 
d delivering all letters, except in the follow- 


; ESA 


“Mails” shall include any letter, parcel or other article conveyed under. 


— AM 


зн 


qm E. 1 
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(i). Letters sent by a private friend in his way, journey or travel, so 
as such letters be delivered by such friend to the personto whom they shall 
F^ ^^ be directed, without hire, reward, or other profit or advantage for receiving 
carrying or delivering the same : 
(2). Letters solely concerning the affairs of the sender or receiver 
thereof, sent by a messenger on purpose : ў 
(8). Letters solely concerning goods or other property sent either by 
soa or land to be delivered with the goods or property which such letters 
concor, without hire, reward, or other profit or advantage for receiving 
carrying or delivering such letters. But nothing berein contained shall 
authorize any person io make a collection of such excepted letters for the 
purpose of sending them in the manner hereby authorized. 
6. Wheresoever, within British India, posts or postal communications 
Persons expressly forbid: Are or shall be established by the Government of 
den to collect, carry or India, the following persons are expressly forbidden 
deliver lotters. to collect, carry, tender or deliver any letter or letters, 
| or to receive any letter for the purpose of carrying or delivering the same, 
==» although they shall not receive hire or reward for so doing, that is to say— 


E 


(1). Common carriers of passengers or goods, and their drivers, servants i 
or agents, ө xcept letters solely concerning goods in their carriages : ч 
(2). Owners and commanders of ships, steam-boats or other vessels 
passing on any river or canal, or io or from any portiu British India, and 
their servants or agents, except letters solely concerning goods on board, : 
7. For carrying on the service of the Post Office, it shall be lawful р 
Appointment of officers for the “Governor-General of India in Council to ap- : 
for service of Post Office. point or to authorize the appointment of such officers Б 
with such official styles or designations, and to invest them with and de- E 
legate to them such powers, not inconsistent with the provisions of this E 
Act, as the said Governor-General of India in Council may, from time to - 
{ time, deem expedient. а 
А Рега =. 
i ` PART II. 23 


Postage Rates. 


8.. Wheresoevor postsor postal communications are or shall be establish- — — 

- Postago rates on lottors. edby the Government of India, postage, if pre-paid by t 

a stamp ог stamps as hereinafter provided, shall bèa 

charged by weight on letters transmitted by the letter-post by land 
according to the following seale:— ; 

On every letter not oxceeding a quarter of a tolah in weight,—six pie: 

On every letter exceeding a quarter tolah and not exceeding half a 

tolah in weight,—one anna : ie 

On every letter exceeding half a tolah and not exceeding one tolah in. А 

. Weight,—two annas : 4 

› And for every half tolah in weight above one tolah, one additional anna 

AN and every fraction of half a tolah abovo one tolah shall be charged as ош eM. 

additional half tolah. » 

Every article transmitted by tho letter-post shall be deemed a le 

within the meaning of this section, unless i be an article on whi 

different rate of postage shall bo chargeable under this Act. 


Nove—The rates prescribed by this and the following sections havo been superse 
current ratos will bo found in tho ' Postal Guido. ~ diem 


w 
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9. Whoeresoever posts or postal communications are or shall be estab- 

lished by the Government of India, postage on news- 

RM SU S paper, stransmitted by the letter-post by land, shall be 

M charged by weightaccording to the following scale:— 
pe On every newspaper not exceeding ten. tolahs in weight,—one аппа: 

On every newspaper exceeding ten tolahs and not exceeding twenty 
tolahs in weight,—two annas : 

And for every ten tolahs in weight above twenty tolahs, one additional 
anna; and every fraction of ten tolahs shall be charged as ten additional 
tolahs. 

An extra or supplement to any newspaper, bearing the same date as the 
newspaper and transmitted therewith under the same cover, shall be deemed 
part of the newspaper. ` | 

Nothing contained in this Act shall be construed to oblige any person to 
send any newspaper through the Post Office, but it shall be lawful for all 
persons to send the same in any other manner. 

10. A newspaper shall not be sent by the letter-post at the rates 


Newspapers how to bo prescribed in the last preceding section, unless the 
sent by letter-post. following conditions be observed, that is to say— 


(1) Itshall be without a cover, or in а short cover open at both ends: 
(2) There shall be no word printed on such newspaper after its publi- 
cation, or upon the cover thereof, nor any writing ormark upon it, or upon the 
cover of it, except the name and address of the person to whom it is sent, and 
the name and address of the sender : 
5 (8) There shall be no paper or thing enclosed in or with any such 
" newspaper. 


YE i above conditions shall not be observed shall, together 
Newspapers when charged with any thingenclosedinor with the same, be charged 
withletter postage. 5 J 5 \ › 

E with postage attherate which would be charged on 
an unstamped letter of equal weight. 


19. Proof-sheets marked as such may be sent by the letter-postat the 
rates prescribed for newspapers, provided the contents 
be correctly certified on the cover by the signature in 
full of the sender; otherwise the same shall be charged with postage at the 
rate which would be charged on an unstamped letter of equal weight. 
NoTE.—In exerciso of the powers conferred by Sections 20 and 63 of tho Indian Post 
Office Act, 1866, the Governor-General in Council is pleased to extend to * Manuscript for the 


Press," with effoct from Ist January 1878, the priviloge of transmission by leiter-post at tho rates 
prescribed for registered newspapers, under the conditions applicable to proof-sheets. 

The rule respecting ''proof-sheets," modified so as to include “Manuscript for the Press," 
= will bo as follows :— 

“Proof-shests and Manuscript for tho Press, marked as such, may be sent by letter-post, 
either without covers or in covers open at the ends, at tho rates prescribed for registered 
Newspapers, provided that the contents be correctly cortified on the outside under tho 

mature in full of tho sender." 


Proof-sheets. 


nis Notification has reference only to tho inland post, tho conditions governing tho 
ission of articles by foreign post being unaffected thereby. 


^ "(Government of India Notification No. 2542, dated 7th December 1877). 

13. Subject to such rules and conditions as the Governor-General of 
КОО On оу, India in Council may from timo to time direct, books 
sof newspapors, &с. packets of newspapers and other articles, „provided 
the postage thereon be pre-paid by means of a 


`ов 


11. Апу newspaper sent by the letter-posó im respect of which thes 


| 


—— 


> 
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proper stamp or stamps to be affixed thereon as hereinafter provided, shall 
be charged with the following rates of postage, without reference to the 
Cistance to which they may be carried :— 


If not exceeding ten tolahs in weight,—one anna. 


If exceeding ten tolahs and not excecding twenty tolahsin weight,—two 
annas : 


And for every ten tolahs in weight above twenty tolahs, one additional 
anna; and every fraction of ten tolahs shall be charged as ten additional 
tolahs. 


If the postage chargeable on any such book or other article bo not 
pre-paid as aforesaid, it shall be subject to the rate of postage prescribed 


for banglty-parcels in Section 14 of this Act. 


Note.— Гог revised rates see the ‘Postal Guide.’ 


14. Inland postage shall be charged by weight and distance, on 
parcels sent by the benghy-post, according to the 


Inland bangl ostage. : 
дин чч PORE following сов 


Provided that not more than one letter shallbe enclosed in a banghy- 
parcel, under a penalty not exceeding fifty rupees. 
Norr.—Tho scale prescribed in this section and in Section 18 has been superseded, and 
now rates and conditions havo been prescribed. : 


15. Banghy-postage, when chargeable by distance under Section 14 
Table of distances for Of this Act, shall be calculated and charged accord- 
calculation of banghy-post-. ing to such table of distancesas shall be authorized 
ngo. from time to time for that purpose by the. Governor- 
General of India in Council. And it shall be Jawful for the Governor- 
General of India in Council to declare that the distances from or to the Post 
Offices not entered in such table shall, for the purposes of this Act, be 
regarded as represented by the distances shown in the table from or to the 
Post Offices nearest to them respectively. Each Post-Master-General shall 
prepare from the aforesaid table, in the English and vernacular languages, 
for the use of every Post Office under his control, a list of all the other Post 
Offices in India arranged alphabetically, and showing the distance of each 
of them from the Post Office for the use of which it is made, and such list 
shall be affixed in some conspicuous place in such Post Office. 

Norr.—“ With a viow to guard against loss in transit by post of service coyers containing 
stamps or other valuables, tho attention of treasury and other officers is hereby called to the 
expediency of sending all such covers by banghy-post. 

2. “This course will obviate tho necessity of resorting to the more expensive system of 
registration by letter-post, and willsecure equal safety, as all banghy parcels are transmitted 
by the Post Oflico department under a simple system of registration applicable to that mode 
of transit. 

3. “Reccipts are granted by the Post Office for banghy-parcels when presented ready 
written, either in books or on separate slips of paper, along with the parcels. Receipts so 
presented will be stamped with the Post Office stamp.”’—(Notijication No. 3987, dated Oth 
October 1870). . 

16. Whero there is no banghy-post established on any line of road, 
Tiero siste imilye parcels, books, and other articles shall be received 
post, parcels, books &c, may and transmitted by the letter-post, and shall be 
bo carried by letter-post. charged with postage according to thescalein Section 
18 or 14 of this Act, as the case may be, if it be certified in writing, on such 


parcel, book-packet or other article under the full signature aud addressof tho - 


sender, that it does not contain any letter or other written communication on 
which a higher rate of postage is chargeable under any section of this Act. 
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If any such certificate be false, any such letter or other written còm- 
munication contained in such certified parcel, book- 
packet or other article shall be charged with letter- 
. .. postage as if sent separately, and the sender shall be subject to the penalty 
Te. hereinafter provided. 


Effect of falso certificate. 


3 Book-packets and parcels 17. Allbook-packets and parcels not exceed- 
. mot exceeding ten tolahsin | ing ten tolahs in weight, sent through the Post Office, 
АДО ОБУ ена ров hol] be conveyed by letter-post and be charged 
unless directed to be sent 5 у, A 2 Ез > d ich 
by banghy or book-packet with letter-postage, unless specially directed to be 

post. : sent by banghy or book-packet post. 


18. On all parcels chargeable under Section 14 of this Act with 

BA PNE cols, Danghy-postage according to distance when convey- 
ES c ЕК ed by land, ship-postage shall be charged when they 
E- are conveyed by means of Her Majesty's Indian post by sea, according to 
the following scale: 


Norz.— The scale prescribed by this section is omitted, аз it has been scperseded. 


19. Itshall belawful for the Governor-General of India in Council 
Governor-GeneralinCoun. ®t any time to direct that all or any letters or other 
cil may direct payment of articles shall not be forwarded by post, unless the 
postage in all cases. postage thereof shall be fully pre-paid by means of 
a proper stamp or stamps: or that on all or anydetters or other articles on 
- which the postage shall not be fully pre-paid by a stamp or stamps, or other- 
wise as the said Governor-General in Countil shall direct, there shall be 
charged such higher rates of postage as from time to time may be deemed 
‘expedient, not exceeding double the rates of postage hereinbefore specified. 


» 20. It shall be lawful for the Governor-General of India in Council 
^ Governor-General in ТОШ time to time to authorize the levy of postage 
Councilmay alter the rates at rates different from those prescribed in this Act, 
OTERO: SS co provided that no increase be made in any particular 
of the rates prescribed in Sections 8 and 9 of this Act. 
Nors.—Tho notifications under this and subsequent sections as to rates of postage, &c., 
have been omitted, as they will be found ina collected form in the € Postal Guide.’ 
21. It shall be lawful for the Governor-General of India in Council 
Governor-General - jn from time to time to direct that postage duties, 
Conncil may fix rates of different from the rates authorized by this Act, shall 
steam postage, be chargeable on letters or other articles to be 
specified in such order, sent through the post from or to any pari of Great 
тшп; or any British colony, or any foreign country to or from any places 
in British India. The postage charged on any letter or other article speci- 
fied im any order of Council made under this section, whether under the 
e of steam postage or any other denomination, shall, after the rates of 
uch postage have been published in the official Gazette of any presidency, 
be recoyered in the same manner as postage under this Act. 


E 


bearing 


у Post Cards are subject to the conditions which govern inland 
ly Post Cards are subject to the condiiions which 


п single post 
К 9 / govern foreign single 
nt of India Notification No, 1985, dated 21st December 1888, бакене. of 


oreign Reply Postcards 
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(0). In exereiso of the power conferred by Section 63 of Act XIV of 1866, the Governor- 
General in Council is pleased to rulo that the first half of аг Inland Roply Post-Card 
shall be posted with the second or reply-portion attached to it, and that if this rule is infringed, J 
the first portion of the post-card in question still be charged on delivery with half an anna. 
(Government of India Notification No. 18, dated 28th March 1884, Gazette of India of oth April 
1884). d 

22. It shall Пе lawful for the Governor-General of India in Council 
Gore stor OO кз tO fix, from time to time, rates of postage to be levied 
Council may fix rates of On all letters or other articles transmitted by post, 
postage for articles sent by sea, or partly by sea and partly by land, from 
POLY Ora ERES Pp бош: one part or place in India to another. 16 shall not 
be necessary that such rates be uniform ; but they may vary according to 
the conveyance or route by which such letters or other articles shall be sent. 


28. Tt shall be lawful for the Governor-General of India in Council 
Govornor-Generalin Coun- from time to time to fix and order any rate of post- 2: 
cil may fix express postage age to be charged for the conveyance of letters or F 
rates. — other articles by express, in addition to or instead 
of any other rates of postage chargeable on such letters and articles under ~ 
this Act, 


24. On every letter or other article which shall be re-directed at any 
‘He-direoted лена шы 08" Office or forwarded by post from апу place to 
- _ which it shall have been conveyed hy post, there 
shall be charged for the postage thereof from the place at which the same 
shall be re-directed, or from which it shall be forwarded, in addition to all 
other postage paid or due thereon, the rate of postage to which it would be 5 
liable if posted and pre-paid by stamp at the place where itashall be re- = *— 
directed or from which it shall be forwarded. о I SRM 

Norr.—Under the provisions of Sections 20, 21 and 22 of ihe Post Office Act of 1860, . 
the Govertor-Genoral in Council is pleased to direct that tho additional postage chargeable 
undor Section 24 of the said Act upon any letter or other article re-directed nt any jPost 
Оћсе or forwarded by post from any place to which it shall have been conveyed by post, 
shall not be charged upon any such letter or other article which may be so re-directed or | 


forwarded on or after the Ist January 1878.—iGovernment of India Notification No. 2450, 
dated 7th December 1877). 1 


А2 


PART III. 
Registered Letters. 


95. <Any person posting a letter or other article shall be entitled to 
require that it shall be registered at the receiving 
Letters may be register- Post Office, and that a receipt shall be granted for 
29: such registered letter or article; and it shall be 
lawful for the Governor-General of India in Council to direct that, in addi- 
tion to any rates of postage payable under this Act, a fee not exceeding four 
annas shall be charged on any letter or other article which’ the sender 
thereof shall require to he so registered, and such registration fee shall be 
paid by means of a stamp or stamps affixed to the letter or other article. 
Nore.—The feo for registering a letter or other article has becn reduced to 2 anhas from 
the Ist August 1881. i 
26. It shall be lawful for the Governor-General of India in Counc 
болла ад ТОП ШМ? time by order to declare in what | 
Council may declare in registration shall be compulsory, and to direct | 
whatcases registrationshall a double registration fee shall be levied : 
be compulsory. delivery of any letter or other article whic 
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under the order of the Governor-General in Council, to have been regis- 


tered at the time of posting, on which the registration fee shall not have 
been pre-paid as directed in Section 25. 


Norr.—“ The object and effect of the Notification by tho Government of India in the 
Financial Department, No. 1829, dated 18th March 1872, having been misunderstood, tho 
Governor-General in Council is pleased to direct that it be cancelled, and to publish instead 
thereof the following order: 


ORDER. 


“ То exercise of the powers conferred by Section 26 of the Indian Post Office Act, 1866, 
the Governor-General in Council is pleased to declare and direct as follows : 


“1. Ifa cover posted at any Indian Post Office and addressed to any place in India 
contains coin or a currency note or any portion thercof, or manifestly contains postage or 
other stamps or labels, or a cheque, hundi, bank note, bank post bill, bill of exchange or tho 
like, the registration thereof tinder Section 25 of the said Act. shall be compuleory. 


“2. A double registration fee shall be levied on the delivery of any cover which ought 
under this order to have been registered at the time of posting, and on which the registration 
feo shall not have been pre-paid as directed in Section 25 of the said Act. 


“ Nothing in this order necessitates ihe registration of any cover containing postage or 
other stamps, or labels, a cheque, hundi, bank note and ithe like, unless the contents thereof 
are either superscribed upon the cover, or are known or manifest to the officers af the Post 
Office Department owing to the iransparency, insecurity, or insufliciency of the cover or to 
any other cause." : 


(Government of India Notification No. 2042, dated 16th August 1872, Gazette of India of 17th idem), 
а 


PART IV. 
Re-delivered, Unpaid, Unclaimed and Refused Letters. 
к. Les 27. No person having delivered into any Post Office any letter or other 
eot Н 


Jo. = Re-delivery ofleiters amd article shall be entitled to recall the same; but 
` a" other articles once put into nothing in this section shall prevent the re-delivery 
2 Post Office. of any letter or other article to the sender thereof, 
subject to such rules and regulations, ifany, asthe Governor-General of India 

3 in Council may from time to time prescribe in that behalf. 


:28. The person to whom any letter or other article, the postage of 

, Postage on unpaid etters; which has not been paid, shall be delivered, shall 
Le, not be hound to pay the postage if he forthwith 
return the same unopened ; butif he open the same, 

ho shall be bound to pay the postage due thereon. 1f he forthwith return 
»the same unopened, the sender of the letter or other article shall be bound to 
pay thepostagethercof. Ifany person shall refuse to pay any postage which 

he is legally bound to pay for any letter or other article, ihe same may be 
recovered for the use of the Secretary of State for India by any Post-Mas- 
ter-General, or by any officer in charge of a Post Office by order of a Post- 

= Master-General, in tho same manner as a fine may be recovered under this 
x Act; and it shall bé lawful for the- officer in charge of any Post Office to 
withhold from the person so refusin g, until such postage be paid, any 
other letter or other article addressed to that person, not being on Her 
Majesty’s service. Provided always, that ifa letter or other article shall 
ppear tothe satisfaction of the Post Master of the office of delivery to 
ave been maliciously sent for the purpose of annoying the person towhom 
is addressed, the Post Master of the delivery office may remit the postage. 


Ке 750; Clause 1.—А list of all letters and other articles posted and 
Unclaimed letters how  &dressed to persons who cannot be found shall be 
de ы prepared daily in every Post Office, and exposed for 

not less than two weeks in the most conspicuous 


П 
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part of such office ; and all such letters and other articles which shall have р 
remained three weeks unclaimed in any office shall, if the sender's name and Es 
address are written on the cover, be returned to the posting office to be 
delivered to the sender free of all charge. All letters and other articles of 
which the sender’s name and address cannot be ascertained unless they be 
opened, shall, after remaining unclaimed for three weeks as aforesaid, Бө 
forwarded to the office of the Post- Master-General of the presidency. 


Clause 2.—The Post-Master-General or some person duly appointed for 
CREE EA the purpose, and bound to secrecy, shall immediately 
Md Dae Mete den c E Doe! such letters or other articles, and if the ad- 
rals oflice to bo opered; dresses of the senders can be discovered, shall enclose 
and returnod in dead let- them in dead letter covers, and return them. to the 
UI? GIXQUG UI mendos senders. All letters and other articles of which 
neither tho person addressed nor the sender can be found, shall, after they 
have remained unclaimed in the office of the Post-Master-General for one 
year, be destroyed. : 


Clause 8.—All money found in any unclaimed letter or other article 
Money, &c., found therein shall be paid into the public treasury ; and all other 
how disposed of. valuable property found as above shall be sold by 
the Post-Master-General of the presidency or by 
some one duly authorized by him for that purpose ; and the proceeds of the 
sale shall be paid into the public treasury for the benefit of any person who 
may have aright thereto, after deducting all sums due from such person for 
postage. 
80. Every letter or other article rejected unopened by the person to — 
Refused letters во bo ro. Whom it is addressed, shall, if any postage is duo © | 
turned to posting office. thereon and if the sender’s name and address ares * | 
written on the cover, be returned to the posting - ~ 
office, in order that the postage due may be recovered from the sender ; in 
all other cases, or when the sender's name and address are not on the cover, 
such-letter or other article shall be forthwith sent to the office of the Post- 
Master-General of the presidency, who shall open the letter or other article, ^ 
and take measures to recover the postage from the sender ; or shall at his 
discretion destroy the letter or other article ; and all money or other valuable 
property which such letter or other article may contain, shall be disposed of 
inthe manner preseribed in the preceding section with respect to such money 
or property contained in unclaimed letters. 


PART V. 
Mails on board Inward and Outward bound Vessels. 


31. When any vessel arrives by sea atany place within British India 
at which there is a Post Office, the commander of 


Commanders of inward 1 ? 
such vessel shall, as speedily as possible, cause every 


bound vessels carrying mail 


vessel, which is directed to that place and not excepted from the exclusive 
priviloge of the Post Office, to be delivered either at the Post Office or to 
some office of the Post Office authorized to receive the same; and if there 
be on board any letter, mail bag, box or packet, directed to any other place, 
and not excepted from the exclusive privilege aforesaid, the said commander Ex 
shall as speedily as possible report the same to the Post-Master of the placo — — 
at which he has arrived, and shallact according to the directions he may receive: 


Pe: Ж. un E 
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from such Post-Master, and the receipt of such Post-Master shall discharge 
such commander from all responsibility in respect of such letter or packet. 
| Every commander ofa vessel who shall wilfully 
тете : disobey any of the directions contained im this sec- 
tion, shall be punished with a fine not exceeding one thousand rupees. 
39. Every person being eitherthe commander of a vessel inward- 
3 bound, or any one on board such vessel, who shall, 
within British India, knowingly have in his posses- 
sion any letter not excepted from the privilege of 


Detention of letters on 
board inward-bound vessel. 


` have been sent to the Post Office, shall forfeit for every such letter а sum 

not exceeding fifty rupees, whether the letter be in the baggage or on the 

person of the offender, or otherwise in his custody ; and every such person 

y who shall detain any such letter after demand made for the same by an 

; officer of the Post Office, shall forfeit for every such letter а sum not exceeding 

one hundred rupees. 

33. For every letter delivered by the commander of any shipin 

\ conformity with the directions of Section 31 of 

Бош money this Act, the officer in charge of the Post Office 

shall pay to the said commander the sum of one anna; and the sum of one 

~ anna shall be chargeable as postage on such letter, in addition to any other 

postage chargeable thereon under this Act. Provided that no payment shall 

be made to the commander of any vessel on account of the delivery of any 

in letter, unless the claim of such commander shall bo preferred before the 

vessel leaves the place at which the letter was delivered, or before the 

expiration of two months from the date of the arrival of such vessel. Pro- 

= vided also, that nothing contained in Section 81 and the former part of this 

_ + .'gection of this Act, shall extend to any letter ormail-bag or box or packet 

conveyed by any mail-ship or mail-steamer recognized as such by the 

Governor-General of India in Council. ar 

34. The commander of every vessel leaving any place in British 

MO oder Tid: India by sea, shall receive on board of such vessel 

pound vessels to receive every letter and packet which he shall be required 

mails on board. so to receive by any officer of the Post Office, and 

shall give a receipt for such letter or packet; and every commander of a 

vessel, who shall wifully disobey any direction contained in this section, 
shall be punished ‘with a fine not exceeding one thousand rupees. 


. PART VI. 

Уе Postage Stumps. : 

985. All letters and other articles having a stamp or stamps affixed 

. thereto (such stamp or stamps in every case being 

P ое о ¿»e affixed on the outside, and being equal in value to 

the rate or rates of postage to which such letters 

or other articles are liable under this Act) shall, provided the stamp or stamps 

ot have been used before, be considered as pre-paid. 

The Governor-General of India in Council shall cause postago 

jo stamps to be pro- stamps to be provided, denoting such values as the 
rnment. said Governor-General of India in Council may 


°з Ee 
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97. Postage stamps, provided as aforesaid, shall be under the care 
Postage stamps to be un- and management of such officer or officers as the 
der management of officer Governor-General of India in Council shall from time 
appointed by Government. to time direct : postage stamps shall be considered 
as stamps issued by Government for the purpose of revenue, within the 
meaning of the Indian Penal Code ; and all sums of money realized by .the 


sale of such stamps shall be carried in the public accounts to the credit of 
the Post Office. 


38. The Governor-General of India in Council may from time to time 
make rules for the appointment-and government of 
Rules for guidance of vendors of postage stamps, and thereby direct how 
vendors of postage stamps. and under what termsand conditions postage stamps 
may be supplied to them for sale ; and whether any and what security shall 
be given by such vendors ; and whether any and what remuneration or 
discount shall be allowed to them ; and how and in what manner, and at 
what time or times, such vendors shall keep and render their accounts, and 
pay over the proceeds of any sales made by them, or re-deliver the stamps 
entrusted to them. 


_ , NorE.—Rules for the custody, distribution and sale of postage stamps labels are containod 
in the Post Office Notification, dated 1st December 1880. 
39. Government vendors of postage stamps shall be bound by such 
rules, and in case of any wilful breach thereof shall 
Penalty for breachofsuch be punished with a fine not exceeding two hundred 
rules. rupees, in addition to any other proceedings to 
which they may be liable. 


40. Any Government vendor of postage stamps whoshall be convicted 
oun qoM а of refusing, or unnecessarily delaying without 
supply stamps. 5 reasonable excuse, to furnish postage stamps to any 
. person desiringto purchase the same, and tenderiug 
in lawful currency the full value thereof (the stamp vendor having in his. 
possession for sale sufficient stamps of the description and value required); 
shall be punished with a fine not exceeding one hundred rupees. 


Al. Any Government vendor of postage stamps convicted of taking 
Penalty for sellingstamps from a purchaser a higher price than the value 
for higher price than the denoted on the stamps sold, shall be punished оп 
volue denoted thereon. conviction with imprisonment of either description, as 
defined in the Indian Penal Code, for any term not exceeding: six months, 
or shall be liable to a fine not exceeding one hundred rupees sand shall also 
be liable to refund to the purchaser the whole amount proved to have been 
taken in excess, which amount may be recovered by such purchaser before 
a criminal Court, in the same manner as any penalty under this Act. 
Te ^ ы. 


PART VII. К 
Offences against the Post Оўісе. 

42. No person shall knowingly post, or send, or tender, or deliver, in 

Penalty for sending dan- order to be sent by the post, any letter, parcel or 

Gerous substances by post. packet containing any explosive or other dangerous 

material or substance ; and any person contravening this prohibition shall 

be punished for every such oftence with a fine not exceeding two hundred 
rupees. 
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‚48. Every person who shall, for the purpose of defrauding the Post 

Penalty for making false Office revenue, wilfully certify by writing on any ж 
cortificate in order to de- official or other letter or packet delivered at any ENT. 
fraud the Post Office. ` Post Office for conveyance by post, that which is | 
not true in respect of such letter or packet, or- in respect of the whole of 
its contents, or shall knowmgly send or deliver, or attempt to send or deli- 
ver, for conveyance by post, any letter or packet with any such false certifi- 
cate thereon ; and every person who shall knowingly send or permit to be 
sent by post, under colour or pretence of an official communication, any de 
letter, paper, writing or other enclosure of a private nature, shall, for every | 
such oftence, be punished with a fine not exceeding five hundred rupees. | 


: 44. It shall not be lawful for any person, unless acting by express | 
ж . Penalty for detaining order of the Government, to detain, except fora crimi- | 
= шай ог оропірв тай авз. па] offence, а Post Office messenger whilst carrying | 
the mails, or to detain any carriage or-horse upon which the mails are | 


lcs being carried, or on any pretence to open a packet or mail bag or box in a 
É transit from one Post Office to another, and every person who shall be guilty ~ 47- 
of any of the offences mentioned in this section, shall be punished with a А 


fine поб exceeding five hundred rupees. 


NoTE.— All officers are strictly prohibited from detaining or opening Government mail | 
- bags, except under the circumstances set forth in this section.—(Notification No. 1478, dated 
"am 8th June 1867). 


id 45. Every person who shall fraudulently retain or wilfully secrete, 
Penalty for retaining mMakeaway with, or keep or detain, or, being required 

letters, &c., delivered by to deliver up by an officer of the Post Office, shall 

» mistake — - neglect or refuse todeliver up a post letter or other 
article which ought to have been delivered to any other person, or a mail 

bag, box or packet containing a letter or other article which shall have been | 

sent by the post, shall be punished, оп conviction before a criminal Court, ^ 

ы; with imprisonment of either description as defined in the Indian Penal Code, | 
for a term not exceeding two years, and shall also be liable to fine. ЕЛ | 


46. Clause 1.—Hvery person who shall convey, otherwise than by the 
Penalty for conveying post, a letter not excepted from the said exclusive 
- leiterinbrencHofprivilege. privilege conferred on the Government of India by | 
Section 5 of this Act, shall, for every letter so conveyed, forfeit а sum not  . 
exceeding fifty rupee:. ) 1 
\ 


Clause 2.—YTivery person who shall perform, otherwise than by the post, 
 Poudity [от performing y services incidentalto conveying letters from 
otherwise than by the post Place to place, whether by receiving, taking up, 
any services incidental to ordering, collecting, carrying, tendering or delivering i 
conveying letters. -a letter or letters not excepted from the said j 
exclusive privilege, shall forfeit for every such letter а sum not exceeding | 
fifty rupees. г 


4 


Clause 3.—Еүету person who shall make a collection of letters for the 
Ponalty for making club- PU*Pose of transmitting them through the post ina 

bed packet ortendering or Clubbed packet, and every person who shall know- 
delivering letter to be sent ingly tender or deliver a letter to be sent in a club- 
therein. bed packet, shall forfeit for every such letter asum 
not exceeding fifty rupees. 


- 
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Clause 4.—YVvery person who shall send a letter not excepted frem the 

Penalty for sending le. 5811 exclusive privilege, otherwise than by ths post, 

ter in breach of privilege, Or Shall either tender or deliver aletter not so except- 

or delivering letter to be ed, in order to be sent otherwise than by the post, 

So Beat shall forfeit for every such letter a sum not exceeding 
, fifty rupees. Я 


Clause $.—Every person who shall make a collection of excepted letters 

Penalty for collectingex- for the purpose of sending them otherwise than by 

сорбой lettorstosend'thom the post, shall forfeit for every such lettera sum 
otherwise than by post. not exceeding fifty rupees. 


Clause 6.—Every person who shall carry, receive, tender or deliver a 

Penalty for breach of letter, or collect letters contrary to the provisions of 

provisions of Section 6. Section 6 of this Act, shall forfeit for every such 
letter a sum not exceeding fifty rupees. 


Olause 7.—Every person who shall be in the practice of committing any 
Penalty for practico et ОЁ the acts mentioned in this section, shall, for every 
nots mentioned in this sec- week during which the practice shall be continued, 
tion. forfeit a further sum not exceeding five hundred 
rupees. 
47. Every person employed to convey or deliver any mail bag or box, 
Ponalty for neglect on OF any letter or other article sent by post, who shall 
tho part of persons employ- be guilty, while so employed, of drunkenness, care- 
ed to carry mails: lessness or other misconduct, whereby the safety of 
any such bag, box, or letter or other article shall be endangered; or who shall 
loiter or make delay in the conveyance or delivery of any such bag, box, 
letter or other arficle; or who shall not use proper care and diligence safely 
to convey or deliver any such bag, letter or other article, shall be liable toa 
fine not exceeding fifty rupees; and any person employed to deliver а letter 
or other article sent by the post, who shall not duly deliver the same, shall, 
within a reasonable time not exceeding twenty-four hours, report the fact 
at the Post Office where he received such letter or other article, and return 
tho same, and if any such person shall wilfully make a false report, he shall 
be liable to a fine not exceeding fifty rupees. 


48. Whoever, being in the employ of the Government in the Posi Office 
йолку өз etenling hes. Department, shall steal, fraudulently appropriate or 
or opening letters, ес, by Wilfully secrete, destroy or throw away any letter or 
persons employed in the other article sent by post, or anything containéd in 
Post Office. any such letter or other article, ar shall mutilate or 
break open any such letter or other article, or any mail bag or box, with the 
intention of fraudulently appropriating anything therein contained, shall be 
punished, on conviction before a criminal Court, with imprisonment of either 
description as defined in the Indian Penal Code, for a term not exceeding 
seven years, and shall also be liable to fine. 

Nore.—Tho Local Government has directed Magistrates to report to the Post Master 
Goneral, Punjab, the sentences passed on Post Office officials on conviction of offences against 
the Post Offico Act —(Punjab Government Circular No. 17-448, dated 80th March 1871). 

49. Whoever being in such employ as last aforesaid, shall fraudulently 
Ролану for frandulentiy DUL aay 008 mark on any letter or other article, 
altering Late 2 ec or shall fraudulently alter, remove or cause to 
&c. by persons omployed disappear any mark or stamp which is on any letter 


inthe Post Office. or other article ; or shall fraudulently use or place. 


with or upon any letter or other article, any stamp which shall have been 
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removed from any other letter or other article; or, being entrusted with the 
delivery of any letter or other article, shall knowingly demand or receive any 

sum of money for the postage thereof other than the sum duly chargeable for х 
such postage, shall be punished, on conviction before а crimnal Court, with 
imprisonment of either description as defined in the Indian Penal Code, for a 

term not exceeding two years, and shall also be liable to fine. 


50. Whoever being in such employ as last aforesaid, and being 
entrusted with the preparing or keeping of any docu- 
Penalty for preparing- entrusted y 2 рер оркөөртб о пу фу 
incorrectly or altering or Ment, shall, with a fraudulent intention, prepare the : 
о E b 
secreting documents by document incorrectly, or alter that document, or 
persons employed in the secrete or destroy that document, shall be punished, 
Post Office. ЧЕ: i fille q nuce s 
on conviction before a criminal Court, with imprison- 
ment ofeither descriptionas definedin the Indian Penal Code, for a term 
not exceeding two years, and shall also be liable to fine. 


51. Whoever being in such employ as last aforesaid, shall send by the 

. — post, or putinto any mail bag or box, any unstamped 

Penalty for sending Я ` rd o 5 Lay 
letterson which postagohas letter or other article upon which postage has nob __ „2%; 


not been paid or charged been paid or charged in the manner prescribed in — 5; 
Бу perrons employedin the this Act, intending thereby to defraud the Govern- à 
benc ment of the postage on such letter or other article, 
shall be punished, on conviction before a criminal Court, with imprisonment 
of either description as defined in the Indian Penal Code for a term not 
, exceeding two years, and shallalso be liable to fine. | 
z [.] 
52. Whoever abets, within the meaning of the Indian Penal Code, or 
Penalty for abetting or COnceals any offence made punishable by this Act, 
concealing offences under shall bepunished with the punishment provided for 
this Act. such offence. $ 
53. Any person, whether a European British subject or not, who 
оу poreon charged with shall be guilty of any offence for which according 
offenco punishable with to the provisions of this Act he shall be liable to a 
fino only may be summarily fine only, shall be punishable for such offence by ү, 
соруша, any criminal Court upon summary conviction. = 


54. No conviction, order or judgment of any criminal Court, shall be 
quashed for error of form or procedure, but only 
on the merits ; and it shall not be necessary to state 
on the face of the conviction, drder, or judgment 
the evidence on which it proceeds, but the deposi- 
tions taken or a copy of them shall be returned lig 
with the conviction, order, or judgment, and if no jurisdiction appears on the ; 
face of the conviction, order or judgment, but the depositions taken supply 
that defect, the conviction, order or judgment, shall be aided by what so 
appears in such depositions. à 
55. Repealed by Act XII of 1876. 


56. All fines imposed under the authority of this Act, for offences 
punishable by fine only, by any criminal Court, may, . 

їп case of non-payment thereof, be levied by dis- Asi. 
tress and sale of the goods and chattels of the offender, by warrant under 

the hand of any of the above-named officers. In case any such fine shall 

‘not be forthwith paid, any such officer may order the offender to bo 
apprehended and detained in safe custody until the return can be con- 
venienily made to such warrant of distress, unless the offender shall give 


Conviction to be quashed 
on merits only. 


Form of conviction. 


Fines how levied. 


Ф 
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security to the satisfaction of such. officer for his appearance at such place 
and time as shall ре appointed for the return of the warrant of distress, and 
such officer may take security by way of recognizance or otherwise. If 
Тао о ваш. LUDO the return of such warrant, it shall appear that 
cient distress, &с. no sufficient distress can be had whereon to levy 
such fine, and the same shall not be forthwith paid, 
or in case it shall appear to the satisfaction of such officer, by the confession 
of the party or otherwise, that he has not sufficient goods and chattels where- 
upon such fine or sum of money could be levied if a warrant of distress 
were issued, any such officer, by warrant under his hand, may commit the 
offender to prison, there to be imprisoned only, or to ре" imprisoned and 
kept to hard labor, according to the discretion of such officer, for any term 
not exceeding two calendar months where the amount of the fine shall not 
exceed fifty rupees, and for any term not exceeding four calendar months 
where the amount shall not exceed one hundred rupees, and for any term 
not exceeding six calendar months in any other сазе; the commitment to, be 
determinable in each of the cases aforesaid on payment of the amount. 


Nore.—The words repealed by Act XII of 1876 bave been omitted. 


57. A share not exceeding one moiety of every fine imposed and 
recovered under this Act, may be awarded to the 


Sharo of fine to informer, informer. . 


58. No proceedings shall be taken for the recovery of any fine imposed 

No proceedings for ro. Under the authority of his Act, for offences punish- 

covery of fines to betaken able by fine only, without an order of Government, 

without an order. or an order in writing under the hand of the Director 

General of the Post Office, or of a Post Master General, or other officer 
specially invested with the powers of a Post Master General. 


59. If апу public servant who shall be employed in the Post Office 
Post Ойсо servantscom. Department, or shall be appointed a vendor of 
mitting offences in aliod postage stamps, or entrusted by the Government of 
states. India or any Local Government with the sale of 
postage stamps within the dominions of any Foreign Prince or State in 
India in alliance with Her Majesty, in which a post shall be established by 
the Government of India, shall, within the dominions of such Prince or State 
commit any act hereby prohibited, or omit to do any act hereby required to 
be done by any person similarly employed, appointed, or entrusted as afore- 
said within British India, such public servant shall be guilty of an offence, 
and on conviction thereof shall be punished in the same manuer as if such 
act had been done or omitted within British India ; and every such person 
may be tried, convicted and punished either by fine or otherwise, according 
to the nature of the offence, by any Court or officer duly empowered by the 
Governor-General of India in Council, to take cognizance of offences commit- 
ted in such dominions by public servants, or by any Court or Magistrate, or 
other competent officer in any part of British India, in the same manner as 
if the offence had been committed in such part. 


60. Ifany officer in charge ofa Post Office shall suspect that any 
Lio letter or other article lying for delivery at his office 
етв, &e. ted to : NS ne an 
бй пын HCE contains any contraband artiele ог any article оп 
VR ү al : yk Ys Y | "үөт E Q К 
or writing in contravention which ‘duty 15 owing to Government ; or that any 


of this Act, how to be dealt etter or other article lying for delivery at the Post 


HS Office contains any Writing or enclosure in conira- 


vention of the provisions of Sections 14, 16 or 48 of this Act, it shall be lawful 
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for such officer to summon tho person to whom the letter or other article is 
directed, to attend at the Post Office by himself or agent, within forty-eight 
hours after the arrival thereof at that Post Office, and to open the same in 
the presence of the person to whom it-is directed, or of that person's 
agent, and if that person shall not so attend by himself or agent, 
then to open it in the absence of that person. Provided that if tlie 
officer in charge be under the rank of a Post Master, he shall call in two 


E 


in the absence of the person to whom it is addressed: Provided also, that in 
i . а] cases the opened letter or other article shall be subsequently delivered to 


proceedings, апа аі the opening of the same and the circumstances 
connected therewith shall be immediately reported to the Post Master 
= General. It shall also be lawful for any officer in-charge. of a Post Office to 
refuse to forward any parcel through the Post Office.by sea to any foreign 
port, or to any place not on the continent of India, unless such parcel be 
accompanied by a custom house pass. 
P NorE.— Ordered that the following Resolution be published in the Gazette of India:— 


It has been brought to the notice of the Government of India, that articles liable to Sea 
Customs duty are frequently imported into India through the Letter Post, and thus escape the 
duty to which they are liable. Such importations are in direct contraverttion of the Indian 
Post Office Act, 1866, Section 60 of which Act declares that any cover supposed to contain 


Bo to attend has been given to the addressee. 


am ^ His Excellency the Governor-General in Council desires to remind the publio tliat tho 
importation through the Letter Post of goods liable to duty is illegal, and to notify for 
ү A Р general information that the provisions of Section 60 of Act XIV of 1866 will bo strictly enforced. 


Ordered, that this Resolution be communicated to the several Local Governments ата 


„ of India. : 
Government of India Notification, No. 1170, dated 7th March 1879). 
2 Ji 


E 60A. Wheneverany notification has been published under section 
Effect of Notification Nineteen of the Sea Customs Act, 1878, in respect 

under Sea Customs Act, of any newspaper, book, pamphlet, placard, broad- 

1876, Section 19. ^ sheet or other document, any officer of the postal 

< department empowered in this behalf by the Governor-General in Council, 
by name or in virtue of his office, may search or cause search to be made for 

any copies of the same in the custody of that department, and shall deliver 

all such copies found to such officer as the Governor-General in Councilmay 


be disposed of in such manner as the Governor-General in Council may from 
time to time direct. 


Nore. —The above section has been addod by Act III of 1882. 


4 61. Whenever an offenceshallbe committed in respect of any mailbag 

Property sentby the post Or box, or any letter or other article sent by the 
to be laid in tho Post Mas- post, it shall be lawful to lay, in the charge to be 
ter General. preferred against the offender, the property of such 
‘nail bag, box, letter or other article in the Post Master General of the pre- 
sidency ; and it shall not be necessary in the charge to allege or to provo 
upon the trial or otherwise, that such mail bag, box, letter, or other article was 
of any value; and in any charge to be preferred against any person employed 
under the Post Office for any offence committed against this Act, it shall 
be lawful to state that such offender was employed under the Post Office at 
. the m. f committing the offence, without stating further the nature orpar- 
= ticulars of his employment. i 


№ 


# 


СС-0. Ih Public Domain. Gurukul Kangri Collection, Haridwar 


{ respectable persons as witnesses before he shall open a letter or other article ^ 


| ; the person to whom it is addressed, unless it be required for ulterior - 


“articles subject to Customs duty maybe opened by tho Post Office authorities after due. notico 


Administrations, and for information and guidance to the Director General of tho Post Offico Sy 


appoint in this behalf by name or in virtue of his office, and such copies may” 


р> 


“у 


‘such, how to-be charged. , Council, shall: be forwarded by the post, and the 
., postage due thereon shall be charged to, or recovered from the several public 


15.7: 68. It shall be lawful for the Governor-General of India in Council 


,8hall'bo made:— 
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PART VIII. 
Miscellaneous. 


:82« Letters and other articles on Her Majesty’s service, certified to be 
Leiterson Her Majesty’s Such by the signature of any public officer authorized 
servicó, duly certified as 1n-that behalf by the: Governor-General of India in 


departments to or from which such letters or packets are sent, in such-manner 
as.the said Governor-General of India in Councilshall from time to time direct. 


Governor-General · in from time to time to frame rules for the conduct of 
Council may frame rules. the Post Office not inconsistent with this Act, and 
therein to prescribe the regulations, conditions and restrictions according to 
which allletters and other articles shall be posted, forwarded, conveyed and 
delivered. : 

NoTEs.—(a). Under the provisions of Section 63'of the Indian Post Office Act, 1866, the.Gover- 
nor-Goneral in Council is pleased to prescribe the following conditions under which the Post 
Office. Department is authorised to accept cash payments in advance on account of the postago 
on newspapers to be transmitted by: tho Inland Post:— Y 

The proprietor, manager, or publisher of any newspaper, as defined in the Post Обсо Act; ^. 
may at his option, compound with the Post Office, by a cash payment made in advance, for 
the amount of postage payable on tho number of copies of such newspaper to be posted by id 
him, for transmission by the Inland Post during a given period. 5 

Under the provisious of Section 20 of the samo Act, the Governor-General in Council is & 
further pleased to prescribe the following rates of postage at which cash payments in advance 


For every copy of a newspaper not exceeding three tolas in weight... .. { anna. 
For every copy of a nowspapor excecding three tolas but not exceeding ten 

tolas in weight e Lon ono te re .. j anna. 
For every additional ten tolas or fraction of ten tolas .;. . 4 anna. 


Provided that copies of newspapers packed in buudles and transmitted tnrough the Post 
to agents for sale shall be charged at half the above rates : 
Provided also that exchange copies of newspapers sent gratuitously to tho editors or man- 
agers of their nowspapers shall be exempted from postage. . 
„ "The Governor-General in Council is further pleased to authorise the Director General of 
tho Post Offico to issue from timo to time such rules as may bo necessary for carrying out 
this system. (Government of India Notification No. 3463, dated 6th October 1881). 


(b). The transmission of opium by post, except on account of Government, has been pro- 
hibited under this section. (Government of India Notification No. 3526, dated 17th September 
1869, Gazette of India of 18th idem, page 287). Also the transmission by post of firearms or 
ammunition into or within any part of Burma, except on account of Government (Ne. 1535, 
dated 25th March 1887, Gazette of India of 26th idem, puge 171). 


64, It shall bo-lawful for the Governor-General of India in Council 
cn from time to time to frame rules for the management 
ырыны nee of all or any zamindari, thana or other district dàks, 
and to declare from time to time what portions of this Act shall be applicable 
to such dáks, and to persons employed in connection therewith. : 
NorE.—Under this section the Governor-General in Council has declared that the follow- 


ing sections of this Act shall be applicable to the District D&ks in India and to the persons 
employed in connection therewith:— ; У 

Sections 25, 27, 35,42, 48, 44, 45, 47, 48, 49, 50, 51 and 52.— (Notification of the Government 
of India, Home Department, No. 1920, dated 25th February 1867—Gazette of India of 2nd | 
March 1807, pago 228). а ^4 р 


65. Tho Government shall not be responsible for any loss or да 
which may occur in respect of anything em 

s. foc tuueutnotresponsi: to tho Post Office for conveyance ; and no p 
Es employed by the Government in the Post 


fice. 
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f Dominon shall be. responsible for duy Euch loss or damage, unless. that 
person shall cause such loss or damage, , negligently, maliciously ог 


fraudulently. wy ie er 
Norrs.—(a).'. "The Governor- General has prescribed for general observance the followi ing | 
rules for enforcing the responsibility of Native States for mail polyenes committed- within: 


their territories : : : d 


1. Eyery State is ое е for tho: Secure passage thioughout its. оногу of the 
Government mail and parcel post. Š T t. 
5. 2. Where mails or parcel posts are райга! with impuniiy, in consequente of inófficieni., 
` arrangements for their security on the high roads traversing a State, that State will bo required? 
to increase the guárds which accompany the mails, and to strengthen its police stations along 
the high roads, or the same will be done by the British ‘Gov ernment at: the: ozpenge, of the, 
Native State. f. us Ei n А 


- are traced,-and out of which they cannot bo traced} will-be: ‘expected’ to levy compensation fr om + ~ 
tho district for the value of the plundered mails or parcel posts... - ip e Sa 
4. In estimating such compensation, no éxempiion whatever is 17 be made on. account of - 
А bullion, jewelry or other articles of great intrinsic value. ^ S 
px 5. Where men аго disabled for life, or killed in the defence, or in the carriage of Govern: 


ment mails or parcel posts, claims. to pensionary grants will be held to be against the Stato 
held responsible for the outrago.— ( Resolution of the Government of-India, No. ‚ 1095, dated 18th 


3 g July 1866— Gazette of India of 11th August 1860, page 1057). , ne 
E (0). Rules for the treatment of official correspondence were ШЕЛ а5 Notification No 
Es g 1446, dated 28th February 1873, in the Punjab Gazette of the 6th March 1878. 

M 5 (c)- Revised rules for the re-deliv ery of letters and articles delivered into the Post- Office 2 


Х _ wero published as Notification No. 2928, ЭЯ 14th November 1873, in the Punjab Gazette of ~i 
EU 20th idem. 


(d). Rules for the Issue and l'ayment of Inland E Foreign Money Orders by.the Post 
Office were published as Government of India Notification No. 3178, dated 11th October 1879. 


(е). For the memo. of agreement for the ‘establishment of an overland Parcel Шо 500; 
No. 212, dated 17th April 1885; Gazette of India of 18th idem, pago 255. Я 


me 


1 The Р : . ACT No. XXI of 1866. 
E (Passed on the 2nd April 1866). 
| _ Ап Act to legalize, under certain circumstances, the dissolution gi mar- 
riages of Native Converts to Christianity. 
Waerzas it is expedient to legalize, under certain circumstances, tho 
Broumllo: dissolution of marriages of Native Converts to Chris- 
tianity deserted or repudiated, on religious grounds,. z 
М by their wives or husbands ; It is enacted as follows :— 
EC 1. This Act may be cited as “ The Native 
с M Ehort tino, ` Converts’ Marriage Dissolution Act, 1866.” 
3 2. Repealed by Act XVI of 1874. 
Eg i Interpretation of terms. 8. Inthis Act— 
Ч Native Husband ? ” shall mean a married man domiciled in British 
s ы India, who shall have completed the age of sixteen 
“Native Husband.” years, and shall not be a Christian, a Muhammadan, 
nor a Jow : : 
« Native Wife" shall mean a married woman domiciled in British India, 
jk А xs who shall have completed the age of thirteen years, 
E Native Wife/" . and shall not be a Christian, a Muhammadan; nor a 
| Jewess: - - 


m 
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“Convert deserted ‘by hor 


. to punishment under Section 174 of the Indian Penal Code. : 


Act XXI—1866.] DISSOLUTION OF NATIVE CONVERTS’ MARRIAGES. ^ ЗІБ 


‘Native Law" shall mean any law, or custom having the force of law 
“Native Law" shall m law.. tom I g the f f law, 
| ‚ of any persons domiciled in British India other than 


“ Nativo Law.” UN : ; n 
Christians, Muhammadans, and Jews : 


ў « сё ПИ 22 Qi SB) aenant e 4 
; Month ” and year? „: Month” anc yea shall respectively mean month 
rege and year according to the British calendar ; 


* High Court” shall mean the highest civil Court 


* High Cours.” 7 b ] ў gis: 
Vr a of appeal in any place to which this Act extends : 


` And, unless there Ре. зоте іле repugnant in the subject or context, 
words importing the singular number shall include 


Number. n ege qu 5 2 
the plural, and words importing the plural number 


shall include- the singula: . * 3 


4. Ifa native husband ¢hange-his religion for Christianity, and if in 
"Convert desorted by hir- . Consequence of such change his native wife, for the 
Wife on religious "grounds ^ space of six.continuous months, desert or repudiate 


- maysuoforconjugalsoeiety. him, he:may;sue her for conjugal society. 


D.' Ifa native wife change hér religion for Christianity, and if in | | 
consequence of such change her native husband, 
husbandónreligious grounds for the space of six continuous months, desertor = —. 
may suéforconjogalsocioty. repudiate her, she may sue him for conjugal society pes 


6. If the respondent, at the time of commencement of such suit, reside 
.Courtin which suit shall Within the local limits of the ordinary original civil 
bo brought. jurisdiction of any of the High Courts of Judicature, 
the guit shall be commenced in such Court : otherwise it shall be commenced 
in the principal civil Court of original jurisdiction of the district in which. the 
defendant shall reside at the commencement of the suit. 


7. The suit shall be commenced by a petition in the form in the first 

Suit to be commenced by, Schedule to this Act, or as near thereto as thecireum- 
verified petition. ` ' stances of the case will allow. The statements made 
in the petition shall be verified by the petitioner in the manner required by $s 
law for the verification of plainte; and the petition. may be amended by 


' permission of the Court. 


8. А copy of tho petition shall be served upon the respondent, and 


- ^ On servico of ‘petition, the Court shall thereupon issue a citation under the L 
‚ eitationieeuedtorespondent. seal of the Court and signed by the Judge. “x 
: 4 


9. In ordinary cases the citation shall be in the form in ihe second í 
schedule to this Act, or as near thereto as the cir- 

É cumstances of the case willallow. But where the + 

respondent is exempt by law from personal appearance їп Court, or where the 

Judee shall so direct, the citation shall be in the form in the third sche dule * ae 


Form of citation. 


to this Act, or as near thereto as the circumstances of the ease will allow. у Í 

10. A copy of the citation sealed with the seal of the Court shall be | 4 

served on the respondent; and the provisions of the — й 

“Service of citation. Code of Civil Procedure as to thesefvice and endorse- = 
ment of summonses shall apply, mutatis mutandis, to citations under this 


Act. & 
11. If the vespondent shall uot obey such citation, and comply vit i 
Proceduro whorerespon- Overy other requirement made upon her or him under vo 
dentdoes not obcy citation. (ho provisions of this Act, she or he shall be liable — 


2-4; 
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É Points to be proved оп. 12, On the day fixed in the citation, the peti- 
ti appearanoe of petitioner. ^ tioner shallappear in Court, and the following points 
P shallbeproved:—  : ; 
К+ - к; к 
(1). The identity of the parties: 
| EL (2). Themarriage between the petitioner and the respondent : 


(8). -That the male party to the suit has completed the age of sixteon 

{ .- years, and that the female party to the suit has completed the age of thirteen 
ОУ = years: >- , e Ep i р © йа 
E = (4).- The desertion or repudiation of tho petitioner by the respon- 
1 Qr we I \/ 
lE dent: 5. e nue . 

(5). ‘Chat such desertion or repudiation was їп consequence of the 
petitioner’s change of religion ; 


‚* 


months immediately before the commencement of the suit. 


First interrogation of Judge, shall thereupon be asked whether she or he 
respondent. > < refuses to cohabit with the petitioner, and, if so, 
what 15 fhe‘ground of such refusal. In ordinary cases such interrogation and 

every other interrogation.prescribed by this Act shall be made by the Judge, 
but when the respondent is. exempt by law from personal appearance in 
Court, or whenthe Judge shall,in his discretion, excuse the respondent from 
such appearance, the" interrogations shall be made by Commissioners acting 
under such commission as hereinafter mentioned. : 


14. Every interrogation mentioned in this Act and made by the Judge 


may be public or private. open Court or in his private room. If any such 
interrogation take place in open Court, the Judge may, so long as it shall 
- cOntinue, exclude from the Court all such persons аз he shalLthink fit to 


exclude. 5 ES 


x 


Procedure when femalo Of the Judge or Commissioners, as the case may be, 
respondent rofusesto cohabit . shall refuse to cohabit with the petitioner, the Judge, 
н 0200 petitioner. .:3f upon consideration of the respondent’s answers 
_ = and of the facts whieh may:havé been proved by the petitioner, he shall be 
S of opinion that the ground for such refusal, is the 
es petitioner's change. of religion, shall make an order 
sadjourning the case for а year, and directing that, in the interim, the parties 
. shall, at such placeand time as he shall deem convenient, have an interview 
3 . . Lefsuch length as the Judge shall direct, and in the 

- . presence of such person or persons (who may be a 
female or females) as the Judge shall select, with the view of ascertaining 
whether or not the rospongont freely and voluntarily persists in such refusal. 

] At the eXpilation’ of such adjournment, the petitioner shall again 


Adjournment for a year. 


Interviow. 


ont tion or,repudiation had continued up to the timo last 


inbefore referred to; and if the points mentioned in the twelfth and 
s section of this Act, shall he proved to the satisfaction of the: Judge, 
; the respondent on being interrogated by the Judge or Commis- 

f respon- loners, as the case may bo, again refuse to cohabit 

with the petitioner, the respondent shall be taken 

E to have finally deserted or repudiated the petitioner, 


ie 


Se 
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(0). And that such desertion cr repudiation had continued for the six ` 


18. ‘The respondent, if-such points be proved to the satisfaction of the- 


Interrogations by Judge may, аб ће discretion of the Judge, take place in ` 


15. If the respondent be a female, and in answer tó:tlie interrogatories 


n expiration appear in Court, and shall prove that the said deser- . 
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and the Judge shall, by a decree under his hand, and'sealed with the seal 
i~~ of the Court, declare that the marriage between the parties is dissolved. 


17. Ifthe respondent be a male, and in answer to the interrogatories 
: of ihe Judge or Commissioners, as the case may be 
Decree in case of male (Ss el ANON FM 2 
respondent refusing to Shall refuse to cohabit with the petitioner, ће Judge, 
cohabit on the ground of if upon consideration of the respondent’s answers 
‚ s potitionor’s -chango ofro- and of the facts which may have been proved by the 
A ligion. eng 5 3} ini ] 
; petitioner, he shall be of opinion that the ground 
;  fori;such refusal is the petitioner's change of. religion, shall adjourn the case | 
for a year. At the expiration.of such’ adjournment, the petitioner shall 
again appear in Court; and if the respondent on being interrogated by the 
Judge or Commissioners, as.the case may be, again refuse to cohabit with ~ 
the petitioner, the Judge shall thereupon pass such 
j a decree as last aforesaid: Provided that if the 
petitioner shall so desire (but not otherwise), the proceedings in the suit 
shall, mataéts mutandis, be the same as in the case of a female respondent. 


Proviso. 


pem 18: Notwithstanding anything hereinbefore contained, if it shall appear 
at any stage of the suit that both or either of the 


4f rea t А : TAPA P3 SAMT AL. 
Decree 16 ee nanden tse parties had not attained puberty at the date'oftheir — . 


refuse in the caso of an 


> wnconsummated marriage, marriage, and that such marriage has not been 
dither party being impubes consummated; and if, in answer to the interroga-: 


ab (ino GR eB tories made pursuant to the thirteenth section of this ge 


Act, the respondent shall refuse to cohabit with the petitioner, and allege, as 
the ground for such refusal, that the petitioner has changed his or her 
religion, the Judge shall thereupon pass such a decree as last aforesaid. 


19. Whenany decree dissolving a marriage shall have been passed 
* Liberty to parties to under the provisions of this Act, it shall be as 
< marry again. КЕ lawful for the respective parties thereto to marr 
again as if the prior marriage had been dissolved by death, and the issue 
AS of any such xe-marriage shall be legitimate, any native lawto the contrary 
fr notwithstanding, Provided -always that no minister of religion shall be 
E- -compelled to solemnize the marriage of any person whose former marriage 
may* have been dissolved under this: Act, or shall be liable to any suit or 
penalty for refusing to solemnize the marriage of any such person. 


1 


20. In suits instituted under this Act, the Judge shall order a com- = 
J Judgó may order com- mission to issue to such persons, whether malés or : 
mission toissue forexamin- females or both, as he shall think fit, for the < 
ation of exempted person. examination on interrogatories or otherwise of an; * 
persons so exempt as aforesaid. The provisions of the Code of Civil ~ 
Procedure shall, so far as practicable, apply to eomunissions issued under 
this section. : > 


21. At any stage of a suit instituted under this Act, cohabitation as. 

, Й man and wife shall be-sufficient, presumptive evi- 1 

Proof of the marriage ieie аі TUR e рда акы 

`», and tho desertion or re- dence of the marriage: о Р SD ) 
4 pudiatio» of petitioner in the respondents refusal, or voluntary ти 
* consequenco'of conversion. cohabit with the petitioner, after his or her chan 
of religion, and after knowledge thereof by the xespondent, shall be sufficie 
evidence of the respondent’s desertion or repudiation ot the petitioner, and. 
shall also be sufficient evidence that such desertion or repudiation 
consequence of the petitioner’s change of religion, unless seme o 
cient cause for such desertion or repudiation be proved by 
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х 22. The provisions of the Code of Civil 
Provisions of Civil Proce- Procedure as to the summoning and examination of 
dure Code пв to witnesses to di 7 АЕ а А 
applyinsuitsunderthisAct. Witnesses, shall apply in suits instituted under this 
ў Act. 


28. Ifatany stage of the suit it be proved that the male party to the 

AM MN suitis or was at the institution thereof under the 
NU S ether age of sixteen years, or that the female party to the 
quired by the Act, or if tho Suit is or wasat the same time under the age of 
parties are cohabiting. or thirteen years, or that the petitioner and the respon- 
Page tesrondent is willing dentare cohabiting as man and wife, or if the Court 
BL is satisfied by the evidence adduced that the respon- 
dent is ready and willing so to cohabit with the petitioner, the Court shall 
pass a decree dismissing the suit and stating the ground of such dismissal. 


24. Ifatany time within twelve months after a decreo dismissing the 
Revival of suit after such 5016 upon any of the grounds mentioned in the last 
dismissal. preceding section, the respondent again desert or 
repudiate the petitioner upon the ground of his or her change of religion, the 
suit may be revived by summoning the respondent; and upon proof of the 
former decree and of such renewed repudiation or desertion, the suit shall 
re-commence at the stage at -which it had arrived immediately before the 
passing of stich decree ; and, after the proofs, interrogations, interview and 
adjournment which may then be requisite under the provisions hereinbefore 


contained, the Judge shall. passa decree of the nature mentioned in the 


D 


sixteenth section of this. Act. ..' 


25. If at any stage of the suit it be proved that the respondent has 
Petitionor's cruelty or- deserted or repudiated the petitioner solely or partly 
adultery to bar the suit. in consequence of thepetitioner’s cruelty oradultery, 
the Court shall pass а decree dismissing the suit and 


stating the ground of such dismissal. A suit dismissed under this section 
shall not be revived. 


26. Ifthe petitioner, being а male, has at the time of tho institution - 


Male petitioner’s cohabi- of the suit two or more wives, he shall make them 
tation with one of several а]] respondents ; and if at any stage of the suit it be 
som the sue proved that he is cohabiting with ono of such wives 
as man and wife, or that any one of such wives is ready and willing so to 
cohabit with him, the Court shall pass a decree dismissing the suit and 
stating the ground of such dismissal. ‘The provisions as to revival contained 
in the twenty-fourth section of this Act shall apply, mutatis mutandis, toa 
suit dismissed under this section. 


97. A dissolution of marriage under the provisions of this Act shall 
Dissolution of marriage NOt operate to deprive the respondent’s children (if 
not toaffectstatus orrights any) by the petitioner of their status as legitimate 
eis eibi. children, or of any right or interest which they 
would have had, according to the native law applicable to them, by way of 
maintenance, inheritance, or otherwise, in caso the marriage had not been so 
dissolved as aforesaid. 


28. Ifa suit be commenced under tho provisions of this Act, and it 
Power to Court to award &ppear to tho Court that the wife has not sufficient 
alimony. separate property to enable her to maintain herself 
suitable to her station in life and to prosecute or defend the suit, the Court 
may, pending the suit, order the husband to furnish the wife with sufficient 


F 
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funds to enable her to prosecute or defend the suit, and also for her main- 
tenance pending the suit. If the suit be brought bya husband against a wife, 
the Court may by the decree order the husband to make such ‘allowance to 
his wite for her maintenance during the remainder of her life as the Court 
shall think just, and havingregard to the condition and station in life of the 
parties. Any allowance so ordered shall cease from the time of any subse- 
quent marriage of the wife. 


29. Noappeal shall lie against any order or decree made or passed by 
NoappealunderthisAct; any Courtin any suit instituted under this Act; but 
but the Judge may state if, at any stage of the suit, the respondent shall allege 
cage raising question whe- by way ‘of defence that the marriage between the 
ther conversion has dissol- 
vod marriage. parties has been dissolved by the conversion of the 
petitioner, and that consequently the petitioner is 
not a native husband or a native wife (as the case may be) within the mean- 
ing of this Act, the Judge, if he shall entertain any doubt as to the validity 
of such defence, shall, either of his own motion or on the application of the 
respondent, state the case and submit it with his own opinion thereon for the 
decision of the High Court. 


80. Every such case shall concisely set forth such facts and docu- 

Саво tostate necessary Ments as may be necessary to enable the High Court 

facts and documents and to decide the questions raised thereby, and the suit 

Buit to beistayed; shall be stayed until the judgment of such Couri 
shall have been received as hereinafter provided. 


81. Every such-case shall be decided:by at least threo Judges of the 
i High Court, if such Court bo the High Court at any 
AR decidod by of the pr esidency towns ; and the petitioner and 
s respondent may appear and be heard in the High 

Court in person or by advocate or vakil. 


32. If the High Courtshallnot be satisfied that the statements 
High Court may refer, Contained in the case are sufficient to enable it to 
caso to Judge for-additions determine the questions raised thereby, the High 
oralterations. `, Court may refer the case back to the Judge by 
whom it was stated, to make such additions thereto or alterations therein 
as the High Court may direct in that behalf. 


83. It shall be lawful for the High Court, upon the hearing of any 
High Court may decide SUCU case, to decide the questions raised thereby, 
igh Court may decide - ^y ЖУ Ü Vui. 
questions raised, and Judge , and to deliver its judgment thereon containing 
shall dispose of case ac- the grounds on whieh such decision is founded ; 
cordingly. and it shall send to the Judge by whom the case 
was stated a copy of such judgment under the seal of the Court and the sig- 
nature of the Registrar, and the Judge shall, on receiving the same, 
dispose of the case conformably to such judgment. 


84. Nothing contained in this Act shall be taken to render invalid 
any marriage of anative convert to Roman Catho- 
Saving of Roman Catho- licigm if celebrated in accordance with the rules, rites 
lic marriages. ceremonies and customs of the Roman Catholic, 
Church. 
Nore.--Tho concluding portion of this section is repealed by Act XVI of 1874. 


35. This Act shall extend to allthe territories that are or shall become 
vested in Her Majesty or Her successors by the 


rium of Ak - Statuto 21 and 22 Vic., cap. 106, entitled а An 
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Act for the better Government of India,” except the Settlement of Prince 
of Wales’ Island, Singapore and Malacca. / j CEN 


Notrs.—(a). The concluding portion of this section ia repealed by Act XVI of 1874. 


(b). This Act is declared to be in force throughout the whole of British Ir. dia, except 
the Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in certain 
of the Schedulod Districts of the Punjab (vide Notes (а) and (b) to Act XIV of 1874). 


a т ао 


А 
Tus Етавт SCHEDULE. G 


: S Form of Petition. 


To the Judge of the Civil Court of 
The day of 18 


Tho'petition of A B of 


^  Sheweth :— Sf AN = 7j 
-lv That petitioner was born on or about the day of 18 t 
^+ 2. ‘That your petitioner was on the day of in the усаг 18 lawfully married 
Ae cue 1-С Dat | ae 
Ерт. H 3. Thatthe said С D isnow of tho ngo of — . yearsor thereabouts; ; 
w - ^4, That after his said marringo, your petitioner lived and cohabited.with his said wife 
(oe > , За ~* aforesaid until the day of 18 . Jur ei. sed 
: bes Уб. What previous tothe day of - 18 your petitioner changod-his religion for 
E 4 Christianity, and оп such day ho» was baptized and became a member of thé Church of 
ia 6. That on the day of . 18 [at .least sic months prior to the date of the peti-. 
Е, tion], the said C D deserted your petitioner, and has not since resumed.cohnbitation with him. 


7. "That such desertion was in consequence of your petitioner's said chango of religion. 

8. That there is no collusion nor connivance between your petitioner and the said C D. 

Your petitioner theref ore prays that your Honor will order the said CD їо live and co- 
-habit with your petitioner, or declare that your petitioner’s marriage is dissolved. 4 
f . АТЕВ? 

3 Form of verification. 3 L^ 
I, А В, е petitioner named in the above petition, do declare that whatis stated therein 
ів true, tothe best of my information and belief. x 

"ud ] VE : 


» 


am THE SECOND SCHEDULE. 
Form of Citation in ordinary cases. 7 


* ToC D of e 

Whereas A B of claiming to have been lawfully married to you iho. said O D 
has filed his [or her] petition against you in the Civil Court of alleging that you 
the said C D have deserted him [or her] for six months in consequence of his [or her] having 
changed his [or her] religion for Christianity, and praying that, unless you consent to live, sud 
cohabit with him [or her], it may be declared that his [or her] marriage is dissolved : Now 
this is to command you that, at the expiration of * days [at least one month] from tho 
date of the service of this оп you, you do appear in the said Court then and there to make 
answer to ihe said petition, a copy whereof, sealed with tho seal of tho said Court, is hero- 
with served upon you. 

And take notice that in default of your so appearing, yon will bo liable io punishment 


> "under Section 174 of tho Indian Penal Code. У 
Dated day of 18»; 25 ўт 


(Signed) E. Y. 
Judge of the Civil Court of 


Ж 


Indorsement to le made after service. — 9 -n ~~ 


iis citation was duly served by G. H. on the within named C. D. of ' Е at 
day of 18 . PEL rS Y 
к ©; (Signed) G. H. 


of 1870, Schedule II, Article l4. ~~ 
Р" гу = " > 
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Tue THIRD SCHEDULE. ~ 


ri Form of Citation in case of respondent enempt from appearance in Court. 
ToCD of mu oe х 
Whereas A В of olaiming.to havo been lawfully married to you the said O D 


has filed his [or her] petition against you in the Civil Court of alleging that you «COME 
tho said C D havo deserted him [or her] for six months in consequence of his [or her] having = 
changed his [or ner] religion for Christianity, and praying that, unless you consent to cohabit 
with him [or her], it may be declared that his [or her] marriage is dissolved. Now this is to 
| command you that, at tho expiration of days [at least one month from the 
d servico of this on you, you do hold yourself in readiness to answer and do answer such interro- 
gatorios as may be put to you by Commissioners duly authorized in that behalf under a Com- 
mission issuod by this Court in reference to tho said petition, a copy whoreof, sealed with the 
seal of tho Court, is herowith served upon you. v 
' And tako notico that in default of your во holding yourself in readiness and answering 
such interrogatories, you will bo liable to punishment under Section 174 of the Indian Penal 
Code. 


f Dated the day of 18 . 


(Signed) E. F. 

D Е Judge of the Civil Court of Ш 
i Indorsement to be made after service. ^ d 4 & 
| K This citation was duly sorved by 9. H, оп the within namod C. D of м at 

| * on the day of . 186 . S 
4 . (Signed) ` G. H. 2.7 


j i x $n ACT No. XXVII of 1866... A CS Й 
* ; vet (Passed on the 24th Octeber1800).— 0 n” p 
An Act to consolidate and amend the law relating to ihe couxveyance + 
"and transfer of property in British India vestedin Mortgagees and Trustees, qs 
in cases to which English law is applicable. - 
| Whereas it is expedient to consolidate and amend the laws relating to |] 
| the conveyance and transfer of moveable and im- Н 
moveable property in British India vested in mort- 
gagees and trustees, in cases to which English law is applicable ; It is hereby 
enacted as follows:— 
1. Repealed by Act XIV of 1870. : ; ad CY 
2. In this Act, unless there be something 
repugnant in the subject or context— ^ 


z 


ё Preamble. 


і 
er 
*, 


Interpretation. 


а 
“ Immoveable property” shall extend to and include messuages, tenements 
and hereditaments, corporeal and incorporeal, of 
every tenure or description, whatever may be the 
estate or interest therein : 

“Stock” shall mean any fund, annuity or security transferable m 
URN books kept by any company or society established 
Е .or to be established, or transferable by deed alone, 
or by deed accompanied by other formalities, and any share or interest there- 
in. ТЬ shall also include shares in ships registered under the Merchant 1 

TN Shipping Act, 1854, or at any port in British India: "E 
“Hold” and “Holding” shall be applicable to any vested estate 
whether for life or of a greater or less description, 


*"Inmoveablo property." 


ч Ноја” о ОР д on ` ` 
з НОЕ ` in possession, futurity, orexpectancy, in any їшшоүе- 


| “+ able property : 
* Contingent right” as applied to immoveable property shall mean 
~ contingent or executory interest, or possibility sony 


> “Contingent right." d А : 1 i 
опишани with.an interest, whether the object of the gii S 
4 : З A е. eae oe <" 
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limitation of. such interest or possibility be or.bé not ascertained; also a right ` 
of entry; whether inimediate or future, and whether vested or contingent : 


** Convey” and “ Conveyance” applied to any person, shall mean the 

« Convey.” ' execution by such person of every necessary or suit- 
“Conveyance.” ` able assurance.for conveymg or disposing to another 
immoyeable property which such person holds, orin 

which he is entitled to a contingent right either for the whole estate of the 
person conveying or disposing, or for any less estate, together with the per- 
formance of all formalities required by law to the validity of such conveyance, 
including the acts to be performed by married women and tenants in tailin 
| accordance with the provisions of Act XXXI of 1854 (to simplify the modes of 


x conveying land àn cases to which the English law is applicable) : 

i : 

t . * Pransfer” shall mean the execution and performance of every deed 
and act by which a person entitled to stock or 


“Transfer.” ES 
' Government securities can transfer such stock or 
T Government securities from himself to another : 


* High Court" shallmean every. Court now or hereafter established 

“High Court.” under the Statute 24 & 25 Vic., cap. 104, and also 

ў : the Chief Court of the Punjàb, or such one or more 

Judges of the said Courts respectively as shall be ‘appointed by the Chief 

3 Justice or the Senior Judge, as thecase may be, to-entertain applications and 

"ow . make orders under.this Act. T OE D e EPICURUS, drei ues 

, ~- « Trust? shall not mean the duties incident to an estate conveyed by 

? way of mortgage: but with this exception; the words 

“Trust” and “Trustee” shall extend to and include 

implied, and constructive trusts, and; shall extend to 

and“ include cases where the trustee has some beneficial “estate or interest in 

the subject of the trust,.and shall extend to and include the duties incident to 
"the office of executor or. administrator of a deceased person : 


on Dust.” 
“ Trustee." 


22 © Tuunatic” shall mean any person who shall have been found by due 
dew i course of law to be of unsound mind and incapable 


б< n 2 
- Vt Lonatic" i SaN Lc. 
ae VIT Чы ^ of managing his affairs : 


x Le 


fat bos | Com б 
«Person of unsound mind" shall mean апу person nob a minor who, 
not having been found to be a lunatic, shall be incap- 


“Person - of unsound А ds А : 
anid. * able from infirmity of mind to manage his own 
à affairs : 


e, 

In the case of a will made or an intestacy occurring before the first day 
Berard Devices” 9f January 1866, “Heir? shall mean the person 
» А claiming an interest in the immoveable property of à 
deceased person under the laws concerning descent applicable to such 
property : and “ Devisce” shall, in addition to its ordinary signification, mean 
the heir of a devisze and the devisee of an heir, and generally any person 
claiming an interest inthe immoveable property of a deceased person, not as 
heir of such deceased person, but by a title dependent solely upon tho opera- 
п of the laws concerning devise and descent : ; 


__ + Inthe case of a will made or an intestacy occurring on oxcafter the first 
ay of January 1866, “ Heir” shall mean any person claiming interest in the 
mmoyeable property of a deceased person under the rules for the distribu- 


an intestate’s estate ; and “© Devisee ” shall mean any person taking 
veable property under a bequest, and any person, other than an 


ws 
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Й 3 = 2 


executor or administrator, claiming an interest in immoveable property 
not as entitled thereto under the said rules, but by a title dependent solely 
upon the operation of the laws‘ concerning: intestate and testamentary 
вцссезѕ1ор : А а. Ó 5 


* Mortgage " shall be applicable {о every estate or interest in immove- 
able or moveable property which would in the High 


“ Mortgage. ” А х É 
Court be deemed merely а security for money : 


* Person” shall include any company or 


“ 4 . . =, 
Person ” association, or body of persons whether incorporat- 
ed or not : 


Words importing the singular number only shall extend to several per- 

sons or things ; words importing the plural number 

Бары shall apply to one person or thing ; words importing 
AP the masculine gonder shall extend to a female. , 


8. The powers and authorities given by this Act tothe High Court 
И shall and may be exercised only in cases to which 
анат тароз ИЕ English law is applicable, and may be exercised 
^. with respect to property within the local limits of 

the extraordinary original civil jurisdiction of the said Courts respectively. 


4. When'any lunàtic or person of unsound mind shall hold any 
High pee ME Ns P immoveable property upon any trust бг by-'way 
SES Ж КЕ ҮК РД of mortgage, it sball be lawful for the High Court 
and mortgagecs; ©. ta make an order that such property be vested in 
ъз ае such person or persons insuch manner and for such 
estate as the said Court shall direct; and the order shall have the same effect 
as ifthe trustee òr mortgagee had been sane, and had duly executed a 
conveyance of the property in the same manner for the same estate. 


5. When any lunatic or person of unsound- mind shall be еп Шей #0 
A any contingent right in any immoyeable. property 
And may convoy npon any trust or by way of mortgage, 16 shall be 


ED E lawful for the High Court to make an. order wholly. 
disposing of the - 


releasing such property from such contingent right, or | ) 
same to such person or persons as the said High Court shall direct ; and 
the order shall have the same effect as if the trustee or mortgagee had 


Deen sano and had duly executed a deed so releasing or disposing ofthe- 


B 


contingent right. 
6. When any lunatic or person of unsound mind shall be solely 

High Court may transfer entifled to any stock or Government securities or 
stock or Government to any thing m action upon any trust or by way of 
securities of lunatic mortgage, it shall be lawful for the High Court to 
trustees and mortgages: make an order vesting in any person or persons the 
right to transfer such stock or Government securities, or to receive the 
to sue for and recover such thing 

in action, or any interest in respect thereof: and when any person or per- 
sons shall be entitled jointly with any lunatic or person of unsound mind 
to any stock.or Government securities or thing in action upon any trust 
or by way of mortgage, it shall be lawful for the said Court to make an 
order vesting the right to transfer such stock or Government securities, or to 
receive tho dividends, interest or income thereof, or to sue for and recover 
such thing in action or any interest in respect thereof, either in such per- 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Y» s 


E 
wn 


ш 


к "1 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
320 CoNVEYANCE OF PROPERTY VESTED IN MORTGAGEES, &c. [Act XXVII—1866. 
_ ———— —-_— — — —-—— = а 


son or persons so jointly entitled as aforesaid, or in such last mentioned 
person or persons together with-any other person or persons the said High 
Court may appoint.. - 


7. Whenany stock or Government securities shall bestandinginthe name 

Power to transfer stock Of any deceased person whose executor or adminis- 

ог Government securities trator is a lunatic or person of unsound mind, or when 

/ SEN of deceasod persons. any thing in action shall be vested in any lunatic or 

Rf person of unsound mind as the executor oradministrator ofa deceased 

—person, it shall be- lawful for the High Court to make an order vesting the 

right to transfer such stock or Government securities, or to receive the 

dividends, interest, or income thereof, or to sue for and recover such thing 

: in action, or any interest in respect thereof, in any person or persons the 
: said Court may appoint. "ow 


.8. Where any minor shall hold any immoveable property upon any 
High Court may convey trust or by way of mortgage, it shall be lawful for 
estates of minor.trustees the High Court to make an order vesting such 
| BG! жод а property in such person or persons in such manner 
andfor such estate as the said Court shall direct ; and the order shall have 
the same effect .as-if the minor trustee or mortgagee .had attained his 
* majority, and-had“duly executed a conveyance of the property im the same 
manner for the same estate. : 3 
~ 9. Where any minor shall be entitled to any contingent. right in any 
Contingent right of immoveable property upon any trust or by way of 
minor trustees and mort- mortgage, it shall be lawful for the High Court 
gagees. to make an order. wholly releasing 'such property 
from such contingent right, or disposing of the same to such person or 
persons as the said Court shall direct; and the order shall have the samo 
effect as if the minor had attained his majority, and had duly executed a 
deed so releasing or disposing.of the contingent right. з 


10. When any person solely holding any immoveable property upon 

Ий kin. any trust. shall be out of the jurisdiction of the 

igh Court may, convey 5 LC ; $ : 
theestato of а trustee ont Ligh Court; or cannot be found, it shall be lawful 
ofthe jurisdiction of the forthe said Court to make an ordor vesting such 
Сой: т ' — property in such person or persons in such manner 
and for such estate as the said Court shall direct; and the order shall have the 
same effectasifthe trustee had duly executed a conveyance of the property 

inthe same manner and for the same estate: | 

11. When any person or persons shallhold any immoveable property 

1 oie RH in trust jointly with a person not within the Juris- 

Js High Court may make оро of the High Court, or who cannot be found 
Е; order in cases where per- ; 5 X е › 
опаа fmmoyeable pro- itshall be lawful for the said Court to make an 
perty in trust: jointly with» order vesting the property in the person or persons 
я огош of jurisdieion' so jointly holding, or in such last-mentioned person 
pem or persons together with any other person ог per- 


the order shall have the same effect as if the trustee out of the jurisdic- 
_ tion, or who cannot be found, had duly executed a conveyance of the property 


in the same manner for tlie same estate. 

12. When апу person solely entitled toa contingent right in any 
он op immoveable property upon any trust shall be out of 
Sen ре ngat "the jurisdiction of the High Court, or cannot be 
тма found, it shall be lawful for the said Court to make 
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PE. 4 


an order wholly releasing such property: from such contingent right, or 
disposing of the same to such person or persons as the said Court shall 
direct; and the order shall have the same effect as ifthe trustee had duly 
executed a conveyance so releasing or disposing of the contingent right. 


13. When any person jointly entitled with any other person or persons 
High Court may mako {0 а contingent right in any immoveable property 
order in cases where per- upon any trust shall be out of the jurisdiction of 
SD Sr omy EU the High Court, or cannot be found, it shall be 
jurisdiction of tho Courttoa lawful for the said Court to make an order disposing ~ 
contingent rightinimmove- of the contingent right of the person out of the 
ablo property: jurisdiction, or who cannot be found, to the person 
or persons so jointly entitled as aforesaid, or to suchlast-mentioned person or 
persons together with апу other person ; and the order shall have the same 
effect as if the trustee out of the jurisdiction, or who cannot be found, had 
duly executed a conveyance . so releasing or disposing of the contingent 
right, Ў ee 
14. When there shall have been two or more persons jointly holding“ 
When it is uncertain -ALY immoveable property upon any trust, and it 
which of several trustees shall be uncertain which of such ;trustees was the 
was tho survivor. — - | survivor, it shall be lawful for: the High Court to 
make’ an order vesting such property in such person or persons, in such 
manner and for such. estate as the said Court shall direct ; and the order. 
shall: have the -same effect as if the survivor of such trustees пад: ашу 
executed а conveyance of the property in the same manner for the same ` 
estate, ^ s 
15:3 When any one or more person or persons shall have held any 
When it is uncertain immoveable property upon any trust, and it shall not 
whether the last trusteo be known, as to the trustee last known to have 
be living or dead. held such property, whether he be living or dead, it 
shall be lawful for the High Court to make an order vesting such property 
in such person or persons in such manner and for such estate as the said 
Court shall direct ; and the order shall have the same effect as if the last 
trustee had duly executed a conveyance of the property in the same 
manner for the same estate. ME а. * à. 
16. When any person holding any immoveable property upon any trust 
а shall have died intestate as to such property without 
RD eae ein! an heir, or shall have died, and it shall not be known е 
. whoishis heir or devisee, it shall be lawful for the | 
High Court to make an order vesting such property in such person or persons, 
in such manner and for such-estate as the said Court shall direct ; and the 
order shall have the same effect as if the heir or devisee of such trustee had | 
duly executed a conveyance of the property in the same manner for the 
samo estate. Ыт с $ 
17. When any immoveable property is subject to a contingent right in 
: an unborn person, or class of unborn persons who, 
Contingent right of un- upon coming into existence, would m respect thereof 
poro ныне. hold such property upon алу trust, it shall be lawful 
for the High Court to make an order which shall wholly release and 
discharge such property from such contingent right in such unborn person. 
or class of unborn, persons, or to make an order which shall vest m any 
person or persons the estate or estates which such unborn person or class | 
of unborn persons would, upon conung into existence, hold in such propert 


~” 
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18. In every case where any person holds or shall hold jointly or 
solely any immoveable property, or is or shall be 


Power to make an order ‚| а : Ў 
е entitled to a contingent right therein upon any trust, 


for vesting the estate on 


refusal or neglect of a and а demand shall have been made upon such trus- . 


Vd to convey or tee by а person entitled to require a conveyance of 
o such property, or a duly authorized agent of such 
last-mentioned person, requiring such trustee to convey the same, or to 
release such contingent right, it shall be lawful for the High Court, if the 
said Court shall be satisfied that such trustee has wilfully refused or neglected 
to convey the said property for the space of twenty-eight days after such 
demand, to make an order vesting such property in such person or persons, 
in such manner and for such estate as the Court shall direct, or releasing 
such contingent right in such manner as the Court shall direct ; and the 
said order shall have the same effect as if the trustee had duly executed a 
conveyance of the property, or a release of such right, in the same manner 
and for the same estate. 


19. When any person towhom any immoveable property has been 
Power to convey in place conveyed by way of mortgage, shall have died with-' 


of mortgagee, * out having entered into the possession or into the 
receipt of the rents and profits thereof, and the money due in respect of 
such mortgage shall have been paid toa person entitled to receive the 
same, or such last-mentioned person shall consent to an order for the re- 
conveyance or vesting of such property, then in any of the following cases 
it shall be lawful for the High Court to make an order vesting such property 
in such person or persons, in such manner and for such estate, as the said 
Court shall direct, that is to say,— : : : 

When an heir or devisee of such mortgagee shall be out of the jurisdic- 
tion of the High Court, or cannot be found : 


. When an heir or devisee of such mortgagee shall, upon a demand by a 
person entitled to require a conveyance of such property, or a duly authoriz- 
ed agent of such last-mentioned person, have stated in writing that he will 
nob convey the same, or shall not convey the same for the space of. twenty- 
eight days next after a proper deed for conveying such property shall have 

been tendered tohim by a person entitled as aforesaid, or а duly authorized 
agent of such last-mentioned person : 


When it shall be uncertain which of several devisees of such mortgagee 
was the survivor: 

When itshall be uncertain as to the survivor of several devisees of such 
mortgagee, or as to the heir of such mortgagee, whether he be living 
or dead : 

When such mortgagee shall have died intestate as to such property, and 
without an heir, or shall have died, and it shall not be known who is his 
heir or devisee : > 


And the order of the said High Court made in any one of the forego- 
ing cases, shall have the same effect as if the heir or.devisee, or surviving 
devisee, as the case may be, had duly executed a conveyance of the pro- 
perby in the same manner and for the same estate. 


20. Inevery case where the High Court shall, under tho provisions of 
ower to appointn this Act, bo enabled to make an order having the 
to convey in certain effect of a conveyance of any immoveable property, or 
ДЫ $ having the effect of a releaseor disposition of the 


& 
| 
| 
| 
Дл 
ti 1 
| 
я 
| 
= 
5 
P; 
E 
ER 
es ee 


д 
v 

" 
Р 
* 

, 

| 

e) 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Act XX VII—1860.] CONVEYANCE OF PROPERTY VESTED IN MORTGAGES, &c. 323 


contingent right of any person or persons, born or unborn, it shall also be 
lawful for the High Court, should it be deemed more convenient, to make 
an order appointing a person toconvey such property, or release, or dispose of 
such contingent right; and the conveyance, or release or disposition of the 
person so appointed, shall, when in conformity withthe terms of the order by 
which he is appointed, have the same effect, in conveying the property, or 
releasing, or disposing of the contingent right, as an order of the High 
Court would in the particular case have had under the provisions of this 
Act. In every case where the High Court shall,under the provisions of 
this Act, be enabled to make an order vesting in any person or persons the 
right to transfer any stock transferable in the books of any company or 
society established, or to be established, it shall also be lawful for the 
High Court, if it be deemed more convenient, to make an order directing 
the secretary, or any officer of such ‘company, or society, at once to transfor 
or join in transferring the stock-to the person or persons to be named in 
the order ; and this Act shall be a full and cemplete indemnity and discharge 
to all companies or societies, and their officers and servants for all acts 
done, or permitted to be done, pursuant thereto. 


21. When any person or persons shall be jointly entitled with any 
When trusteesof atock or person out of the jurisdiction of-the High Court, or 
Government securities aro who cannot be found, or concerning whom it shall 
joined with trustees out of o uncertain whether he be living or dead, to any 
фшецишишонон: : stock, or Government securities, or thing in action 
upon any trust, it shall be lawful for the said Court to make an order vesting 
the right to-transfer such stock or Government securities, or to receive 
the dividends; interest or income thereof, or to sue for or recover such thing 
in action or any interest in respect thereof, either in such person or persons 
so jointly entitled as aforesaid, or in such last-mentioned person or persons 
together with any person or persons the said Court may appoint. When 
any sole trustee of any stock, Government securities, or thing in action 
shall be out of the jurisdiction of thesaid Court, or cannot be found, orit 
shall be uncertain whether he be living or dead, it shall be lawful for the said 
Court to make anorder vesting the right to transfer such stock or Govern- 
ment securities, or to receiye the dividends, interest or income thereof, or 
to sue for and recovér such thing in action, or any interest in respect there- 
of, in any person or persons the said Court may appoint. 
42. Where any sole trustee of any stock, Government securities, 
or thing in action, shall neglect or refuse to trans- 
Where trustee of stock, фор such stock or Government securities, or to 
Con nekeng UST receive the dividends, -interest or income thereof, 
or to sue for or recover such thing in action, or any interest in respect 
thereof, according to the direction of the person absolutely entitled thereto, 
for the space of twenty eight days next aftera request in writing for 
that purpose shall have been made to him by the person absolutely entitled 
thereto, it shall be lawful for the High Court to make an order vesting 
the sole right to transfer such stock or Government securities, or to receive 
the dividends, interest or income thereof, or to sue for and recover such 
thing in action, or any interest in respect thereof, in such person or persons 
аз the said Court my appoint. 
23. Whore any опо of the trustees of any stock, Government securi- 
When ono of soveral ties, or thing in action, shall neglect or refuse to 
trustees of stock, &c., transfer such stock or Government securities, or to 
refuses to transfer OP есеге the dividends, interest or income thereof, 
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ing to the direction of the person absolutely entitled thereto, for the — . 4 
space of twenty-eight days next after а request in writing for that purpose œ 
shall have been made to him by such person, it shall be lawful for the 

High Court to make an order vesting the right to transfer such stock 

or Government securities, or to receive the dividends, interest: or income 
thereof, or to sue for and recover such thing in „action, in the other 
trustee or trustees of the said stock, Government securities, or thing in.. - 
action, or im any person or persons whom the said Court may appoint jointly - -4 
with such other trustee or trustees, p 


24. When any stock or Government securities shall be.standing in | 
When stock, кс, is the sole name ofa deceased person, and his execu- | 
standing in thename ofa {бт ог administrator shall be out of the jurisdiction ' | 

t 


: deceased person. of the Figh Court, or cannot be found, or it-shall 
i x- be uncertain whether such executor or administrator be living or dead,:or ` 
MEE such executor or administrator shall neglect or refuse to transfer sucli stock - 
* or Government securities, or receive the dividends, interest or: income ~~ A | 
ы thereof, according to the direction-of the person absolutely entitled there: ^ -~~ 
a to, for the space of twenty-eight days next after a request in writing for- `1 
Y that purpose shall have been made to him by the person entitled as afote- = ` r 

said, it shall be lawful for the said Court to make an order vesting the: 
[ж right to transfer such stock or Government Securities, or to receive the 

p dividends, interest or income thereof, in any person or persons whom the ` 
E. said Court may appoint. 


25. Whenany order shallhave been made under this - Act, vesting 
3 Effecbof anordervesting the right to any stock or Government securities in 
the legal right to transfer any person or persons appointed by the High Court, 
BUSES, ta such legal right shall vest accordingly, and there- 
upon the person or persons so appointed are hereby authorized and em- 
powered to execute all deeds and powers of -attorney, and to perform all 
acts relating to the transfer of such stock and Govermnent securities into 
his or their own name or names or otherwise, or relating to the receipt of 
the dividends, interest or income thereof, to the extent and in conformity . . * 
with the terms of such order. АП companies and associations whatever, 
and all persons, shall be equally bound and compellable to comply with the 
requisitions of such person or persons so appointed as aforesaid, to the 
extent and in conformity with the terms of such order; as such companies, 
associations or persons would have been bound and compellable to comply 
with the requisitions of the person in whose place such appointment shall 
have been made, and shall be equally indemnified in complying with tho 
requisition of such person or persons so appointed as they would have 
been indemnified in complying with the requisition of the person in whose 
- place such appointment shall have been made. After notice in writing of . 
y such order of the High Court concerning-any stock or Government 
ecurities shall have been given, it shall not be lawful for any company 
association, or any person having received such notice, to act. upon the. i 
_ requisition of. the person in whose place an appointment shall have. been ary 
made, in any matter relating to the transfer of such stock or Government She c 
securities, or the payment of the dividends, interest or income thereof. 
. 26. Where any order shall have been made under this Act by-the . 
- Effect ofan ordervest. High Court vesting the legal right to sue for or ` 
ightin a thing recover any thing in action, or any interest in respect 
| thereof, in any person or persons, such legal righi- 
dingly ; and thereupon it shall bélawful for the person or por- 
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sons so appointed to carry on, commence and prosecute, in bis or their own 
name or names, any suit or other proceeding for the recovery of such thing 
in action, in the same manner in all respects as the person in whose place an 
appointment shall have been made could have sued for or recovered such 


thing in action. А a 


.9?. Where any person shall neglect or refuse to transfer any stock or 
NU Government securities, or to receive the dividends, 
Stock, &c., for twently-eight interest or mcome thereof, or to sue foror recover any 
days, order may be made thing im action, or any interest in respect thereof, 
vesting right to transferin for the space of, twenty-eight days next after an 
au Pe polit pe Lae Gomi шуш (у the High Court for that purpose shall have 

rit been served uponhim, it shall be lawful for the said 

Court to make an order vesting all the vight of such person to transfer such 
stock or Government securities, or to receive the dividends, interest or 
“income thereof, or to sue for and recover such thing in action, or any interest 
` “in respect thereof, in such person or persons as the said Court may appoint. 


'. 88. When any stock or Government securities shall be standing in the 

X: On liko neglect by oxecu. Sole name of a deceased person, and his executor or 
‘ior, “similar ordor may be administrator shall refuse or neglect to transfer 
made, such stock or Government securities, or receive the ~ 
dividends, interest or income thereof for the space of twenty-cight days 
next after an order of the High Court for that purpose shall have been 
served upon him, it shall be lawful for the said Court to make an order 
vesting the right to transfer such stock or Government securities, or to' 
receive the dividends, interest or income thereof, in any person or persons 
whom the said Court may appoint. 


ik 


29. When any order being or purporting tobe under this Act shall 
Companiesrand associa E made by the High Court, vesting the right to any 
tions to comply with such stock or Government securities, or vesting the right 
ordors. to transfer any stock or Government securities, or 
vesting the right to call for the transfer of any stock or Government securi- 
‘tes, in amy person or persons, in every such case the legal right to transfer 
such stock or Government securities shall vest accordingly ; and the person 
or persons so appointed shall be authorized and empowered to execute all 
decd’ and powers of attorney, and to perform all acts relating to the trans- 
fer of such stock or Government securities into his or their own name or names 
or otherwise to the extent and in conformity with the terms of the order. All 
companies and associations, andall persons shall be equally bound and com- 
pellable to comply with the requisitions of such person or persons so 
appointed asaforesaid, tothe extent and in conformity with the ternis of such 
order, as such companies, associations or persons would have been bound 
and compellable to comply with the requisitions of the person in whose place 
such appointment shall have been made. * 


30. When any minor shall be solely entitled to any stock or Govern- —— 
Power-to'make anorder Ment securities upon any trust, 1t shall ke lawful for 

for tha transfer or receipt the High Court to make an order vesting in any 
of dividends of stock, c - porson or persons the right to transfer such stock or 
in namo of aminortrustec. Qoyernment securities or to receive the dividends, — — 
- interest or income thereof. When any minor shall be entitled jointly with — 
any other person or persons to any stock or Government securities upon 
any trust, it shall be lawful for the said Court, to make an order vesting 
right to. transfer such stock or Government Securities, or to. ive 
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dividends, interest or income thereof, either in the porson or persons jointly 


or persons the said Court may appoint. 


91. When a decree or order shall have been made by the High Court 

When adecreo i$ mado directing the sale of any immoveable property for 
for salo of immoveable pro. the paymentof the debts of a deceased person, every 

porty for payment of debts. person holding such property, or entitled to a: 

contingent right therein, as heir, or under the willof such deceased debtor 
shall be deemed soto hold or be entitled (as the case may be) проп a trust 
within the meaning of this Act : and the High Court is hereby empowered to 

. make an order wholly discharging the contingent right under the will of such 
deceased debtor of any unborn person. . 


NorzE.—The above section has been repealed by Act IV of 1882 in those territories to which 
thesaid Actapplies. 


a 


g 32. Whenany decree or order shall have been made by the High +> 


an order for vesting the Act, directing the sale of any immoveable property ~.4 
estate in lieu of conveyance 

arty to tl i : : 5 . 
СА ОО, a Eu. property, or entitled to а contingent right therein, 


sale, being a party to the suit or proceeding in which such - ~ x 
з decree or order shall have been made, and bound: , . 

thereby, or being otherwise bound by such decree or order, shall bo deemed 

зо to hold or be entitled (as the case may be) upon a trust within the mean- 


ix ing of this Act. In every such case, it shall be lawful for the High Court; 
> if the said Court shall think it expedient for the purpose of carrying such 


sale into effect, to make an order vesting such property or any part thereof, 
for such estate as the Court shall think fit, either in any purchaser or in 
such other person as the’ Court shall direct. Every such order shall have 
Жу _ the same effect as if the person so holding or entitled had been free from 

all disability, and had duly executed all proper conveyances and assignments. 
of such property for such estate. t 


5 Court io declaro what thespecific performance of a contract concernmg any 
perties aro trastecs of im- immoveable property, for the partition or exchange 
moveable property compris- of any immoveable property, or generally whenany: ~- 
edin any suit, and as to tho апу 5 DIOE y» = А X or am : 


Ta interests of persons unborn: decree shall be made for the conveyance ‘of any . 


immoveable property, either in cases arising out of... 
tho doctrine of election or otherwise, it shall be lawful for the said Court to ' 
eclare that any of the parties to the said suit wherein such decree is made 
are trustees of such property or any part thereof, within the meaning of this 
Act, or to declare concerning the interests of unborn persons who might 
claim under any party to tho said suit, or under the will or voluntary 
settlement of any person deceased who was during his'life-time a'parby to 
_ the contract or transactions concerning which such decree is made, that such 
interests of unborn persons are the interests of persons who, upon coming 
into existence, would be trustees within the meanin gof ths Act. Thereupon 
it shall be lawful for the High Court to make such order or orders as to the A 
estates, rights and interests of such persons, born or unborn, as the said Court oN 
might, under the provisions of this Act, make concerning the estates, rights 
and interests of trustees born or unborn. " ps 
34. It shall be lawful for the High Court to make declarations and 
rto mako directions 916 directions concerning the manner in which the _ 
the rightto transfer right to any stock, Governmont securities, or thing. 
k skall bo exercised, in action vested under the provisions of this Act 


» 
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entitled with the minor, or in him or them together with any other person , <* 


High Court may make Court, whether before or after the passing of з"... 


for any purpose whatever,every person holding such. > А 


33. Where any decree or order shall be made by the High Court for = 
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shall be exercised, and thereupon the person or persons in whom such right 
Y shall be vested shall be compellable to obey such directions and declarations 
“~~ by the same process as that by which other orders under this Act are 
enforced. " 


35. Inall cases in which it shall be expedient to appoint a new trustee 
Power to Court to make 9 new trustees, and it shall be found inexpedient, 
order appointing new difficult or impracticable so to do without the 
trustees. assistance of the High Court, it shall be lawful for 
the said Court to make an order appointing anew trustee, or new trustees 
whether there be any existing trustee or trustees or not at the time of 
making such order, and if there be such trustee or trustees, either in 
New Чоо to. kes substitution for or in addition to him or „them. 
powors:of trustees appoin- "The person or persons who, upon the making of 
ted by decree in suit. such order shall be trustee or trustees, shall have 
~ the same rights and powers as he or they would have had if appointed by 
` decree in a suit duly instituted. 
si. 986. It shall be lawfulfor the High Court, upon making any order 
396 Power tollüdurbito VOR for appointing a new trustee or new trustees, 
immoveable property in either by the same or by any subsequent order, to 
new trustee. direct that any immoveable property subject to the . 
* -~ trust shall vest in the person or persons who upon the appointment shall be 
*2the trustee or trustees, for such estate as the Court shall direct. Such order 
shall have the same effect as if the person or persons who, before such order 
‘was or were the trustee or trustees (if any) had duly executed all proper 
conveyances of such property for such estate. 


37. Itshall be lawful for the High Court, upon making any order @® 

Power to Court to vest fOr appointing a new trustee or trustees, either by 

right to sue in new trus- the same or by any subsequent order, to vest the 

toes. > right to call for a transfer of any stock or Govern- 

ment securities subject to the trust, or to receive the dividends, interest 

,. or income thereof, orto sue for or recover any thing in action subject to the 

47 trust, or:any interest in respect thereof, in the person or persons who upon 
the appointment shall be the trustee or trustees. 

88: Any such appointment by the High Court of new trustees, and 

phe aol any such conveyance or transfer as aforesaid, shall 

operate no further or otherwise as a discharge to 

A any former or continumg trustee, than an appoint- 

4 ment of new trustees under any power for that purpose contained in any 

instrument would have done. 
89. An order underany of the hereinbefore contained provisions for 
the appointment of anew trustee or new trustees, 
: Я or concerning апу immoveable property, stock or 
Government securities, or thing in action subject to a trust, may be made 
upon the application of any person beneficially interested in such immoveable 
property, stock, Government securities, or thing in action, whether under 

Y. disability or not, or upon the application of any person duly appointed аза 

+ trustee thereof; and an order under any of the provisions hereinbefore 
contained, concerning any immoveable property, stock, Governmentsecurities 

М orthing in action subject to a mortgage, may be made on the application 
of any person beneficially interested 1р the equity of redemption, whether 
under disability or not, or of any person interested in the monies secured by 
such mortgage. wes 


Old ‘trusteos not to 
discharged from liability. 


Who may apply. 
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x 237 40. When any person shall deem himself entitled to an order under 
Е аа 'any of the provisions hereinbefore contained, it 
51 <*Applicationmaybe made Shall be lawful for him to present a petition to the 
4 ДГА x High Court for such order as he may deem himself 
" "entitled to, and he may give evidence by affidavit or otherwise in support of 
~ such petition before the said Court, and may serve such person or persons 
with notice of such petition as he may deem entitled to service thereof. 


Z4 XS. 


С 41. Upon the hearing of any such petition, it shall be lawful for the 

^ said High Court, should it be deemed necessary, to 

us may be done upon direct a reference to ono of the Judges of the Court 

E to inquire into any facts which require such an 

investigation, or it shall be lawful for the said Court to direct such petition to 

: stand over, to enable the petitioner to adduce evidence or further evidence 

E before the Court, or to enable notice or any further notice of such petition . 

to be served upon any person or persons. : 


Rene may ан рен. costs, or to make an order thereupon in-conformity 


19 with the provisions of this Act. 


48. Whensoever in any cause or matter, either by the evidence 
adduced therein, or by the admissions of the parties, 
or by report of one ofthe Judges of the Court, 
the facts necessary for an order under this Act shall 
appear to the High Court to be sufficiently proved, it shall be lawful for 
the said Court, either upon the hearing of the said cause or of any petition or 
pplication in the said -ause or matter, to make such order under this Act. 


Power to make an order 
in a cause. 


=e ce 744. Whenever any order shall be made under this Act by the High 
Orders made by the Court, for the purpose of conveying any immoveable 
High Court founded on property, or for the purpose of releasing or disposing 
certain en ventions to be Of -any contingent right, and such order shall be 
conclusive evidence of the аду Беш шо епо осер аца 
matter contained in such founded on an allegation of the personal incapacity 
allegations. of a trustee or mortgagee, or on an allegation that 
a trustee or the hoi» or devisee of a mortgagee is out of the jurisdiction of 
the High Court, or cannot be found, or that itis uncertain which of several 
trustees, or which of several devisees of a mortgagee was the survivor, -or 
whether the last trustee, or the heir, or last surviving devisee of a mortgagee, 
be living or dead, or on an allegation that any trustee or mortgagee has 
died intestate without an heir, or has died and it is not known whois his heir or 
deyisee, then in any of such cases the fact that the High Court has made 
an order upon such an allegation, shall be conclusive evidence of the matter 
so alleged in any Court of civil judicature upon any question as to the legal 
validity of the order : Provided always, that nothing herein contained shall 
NL the High Court directing a re-conyeyance of any immoveable property 
conveyed or assigned by any order under this Act, or a.re-disposition of any 
contingent right conveyed or disposed of by such order : and it shall be lawful 
т the said Court to direct any of the parties to any suit concerning such 
property or contingent right, to pay any costs occasioned by the order under 
this Act, when the same shall appear to have been improperly obtained. 


= 45,* It shall be lawful for the High Court to exercise tho powers | 
; herein conferred for the purpose of vesting any 
4 hing in action in the trustee or trustees of any charity or society 


oe 


42. Upon the hearing of any such petition, it shall be lawful for the, 
High Court to dismiss such petition with or without . 


immoveable property, stock, or Government securi- . 


1 
| 
| 
| 
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over which charity or society the High Court would have jur 
suit duly instituted, whether such trustee or trustees shall have been, duly 
appointed by any power containedin any deed or instrument, or by the decree 
of the said Court, ог ”у order made upon a petition to the said Court. MEL 
46. Where any minor or person of unsound mind shall be entitled t9" 
Money of minors and апу money. payable in discharge, of any immoveable- 
porsons.of unsound mind property, stock, Government securities, or thing in 
to bo paid into Court. action conveyed or transferred, under this Act, it 
shall be lawful for the person by whom such money is payable to pay the 
same into the High Court, in trust in any cause then depending concerning” 
such money, or if there shall be no such cause, to the credit of such minor or 
person of unsound mind, subject to the order or disposition of the said Court ; 
and it shall be lawful for the said Court, upon petition in a summary way, to 
order any money so paid to be invested in Government securities, and to order 
payment or distribution thereof, or payment of the dividends or interest 
thereof, as to the said Court shall seem reasonable. 


isdiction upon 


wy Court, it shall be made to appear to the Court that 
a Qonrumáymakeadecreo diligent search and enquiry have been made after 
in tho absence of a irusteo. a. А 

any person made a defendant, who is only a trustee, 

to serve him with the process of the Court, and that he cannot be found, it 
shall be lawfai for the said Court, to hear and determine such cause, and to 
make such absolute decree therein against every person who shall appear 
to it to be only a trustee, and not otherwise concerned in interest in the 
matter in question, in such and the same manner as if such trustee had been 
duly served with the process of the Court, and had appeared at the hearing of 
such cause : Provided always, that no such decree shall bind, affect, or in a: 
wise prejudice any person against whom the same shall be made, withou 
service of process upon him asaforesaid, his heirs, executors, or administrators. 
for or in respect of any estate, right or interest which such person shall have 
аб the time of making such decree for his own use or benefit, or otherwise 
than as а trustee as aforesaid. 


48. Every ovrderto be made under this Act, whichshallhave the effect of | 
Orders made under this а conveyance of any immoyeable property ,oratransfer 
Act to bo chargeablo with Of any such stock, Government securities, or thing in 
the same stamp duty as action as can only be transferred by stamped deed, 
doeds of conveyance. or for the transfer of which a stamp is necessary, 
shall be chargeable with the like amount of stamp duty as it would have been 
chargeable with if it had been a deed executed or a transfer made by the per- 
son or persons holding such property or entitled to such stock, Government 
securities, or thing in action. livery such order shall be duly stamped. for 
denoting the payment of the said duty. rf 
49. The High Court may order the costs and expenses of and relating 
i to the petitions, orders, directions, conveyances and 
Costs may be paid out of transfers to be made in pursuance of this Act, or 
уро езе: any of them, to be paid and raised out of or from 
the immoveable or moveable property, or the rents or produce thereof, in 
respect of which the same respectively shall be made, or in such manner as. 
the said Court shall think proper. x eer 
- 80. Upon any petition being presented under this Act to the High 
: Court concerning a person of unsound mind, it s ll 
Enquiry concerning por- pe lawful for the saidCourt to makean order di 
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unsound mind, and incapable of managing himself and his affairs. Such 
order shall have the same effect as the like order made under Section 1 of - 5 
. Act XXXIV of 1858 (to regulate proceedings in Lunacy in the Courts of к. 
Judicature established by Royal Charter), and the enquiry. directed to be made 
shall be made in all respects in the manner declared and prescribed for 
making an enquiry under the last-mentioned Act. The High Court may 
‘postpone making any order upon the petition presented as aforesaid, until 
any enquiry so directed to be made shall have been finally concluded. 
51. Upon any petition under this Act being presented to the High 
Court, it shall be lawfnl for the said Court to post- 
1 pone making any order upon such petition, until the 
right of the petitioner shall have been declared in a suit duly instituted for 
that purpose. 


59. Every order made or purporting to be made under this Act by 
Indemmiy to all persons the High Court shall be a complete indemnity to all 
obeying orders passed persons whatsoever forany act done pursuant thereto, 
under this Act. and it shall not be necessary for, such persons to Е 
enquire concerning the propriety of such order, or whether the High Court ` {3 
has jurisdiction to make the same. 


Suit may be directed. 


Orders under the Act to 58. Any order made by the High. Court 
ые руш = and have under this Act shall have the same effect and be 
RI cores: executed in the same manner as a decree. T 


ME 54. This Act may be cited as “The Lidian 
Trustee Act, 1866.” 


59. Repealed by Act XVI of 1874. 
- i 


AOT No. XXVIII of 1866. 
(Passed on the 24th October 1866). 


E es a to give to Trustees, Mortgagees and others, in cases to which 
nglis aw is applicable, certain powers now commonly inserted in 


Settlements, Mortgages and Wills, and to a fpr Ч 
Eus nd OR gag Vills, o amend the Law of proper ty and 


у 


Whereas it is expedient that їп cases to which English Jaw is applic- 
Ei able, certain powers and. provisions usually inserted | 
in settlements, mortgages, wills and other instru- | 
ments should be made incident to the estates of the persons interested, so 
аз to dispense with the necessity of inserting the same in terms in over 
such instrument, and thatin.such cases trustees should be relieved; It V 
enacted as follows :— "agit, co REN AE ue 


Proamblo. 


wl. Ta ihe construction of this "Act, u ti 
à Шо. S Act, unless 
Interpretation of terms, there be something repugnant in the subject or 
_context— P ie 
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“ Mortgage" shall be taken toinclude every instrument by virtue where- 
ОООО ‘of immoveable property is in any manner conveyed, 
p pledged, or charged as security for the repayment # 


of money or money’s worth lent, and to be re-conveyed"or released “оп 
satisfaction of the debt : \ 


CO MP ASH D : х 
Mortgagor" shall be taken to includo every person by whom any 
“© Mortgagor.” such conveyance, pledge, or charge аз aforesaid 
shall be made: 


* Mortgagee" shall be taken to include every person to whom or in 
i whose favor any such conveyance, pledge or chargo 


“ Mortgageo.” FE: Е 
x as aforesaid is made or transferred : and 


“ High Court” means any Court established or to be established under 
| ЖУДАА уы, Statute 24 & 25 Vic., cap. 104, and includes the 
Б à Chief Court of the Punjab. 
Nore.— The ccncluding portion of the section is repealed by Act XVI of 1874. 


| 2—5. Repealed by Act II of 1882. 
| : | Powers of Movigagees. ~ D" 


6.- Where any principal money is secured or charged by deed on any 
immoveable property, or on any interest therein, 
the person to whom such money shall for the time 
M а being be payable, his executors, administrators, and 
assigns, shall, at any time after the expiration of one year from the time 
when such principal money shall have become payable, according to the ғ 
terms of the deed, or after any interest on such principal money shall have 
been in arrear for six months, or after any omission to pay any premium 
on any insurance which by the terms of the deed ought to be paid by the 
person entitled to the property subject tothe charge, have the following 
powers to the same extent (but no more) asif they had been in terms con- 
ferred by the person creating the charge, namely:— . 


Powers incident to 
mortgagees. 


5 1st.—A power to sell or concur with any other person in selling the 

„whole or any part of the property by public auction or private contract 

subject to any reasonable conditions he may think fit to make, and to re- 

scind or vary contracts for sale, or buy in and re-sell the property, from Я 

time to time, in like manner: : E 

2Qnd.—A power to appoint or obtain the appointment of a receiver of E 

E tho rents and profits of the whole or any part of the property in manner 
hereinafter mentioned. 


7. Receipts for purchase-money given by the person or persons 
exercising the power of sale hereby conferred, shal 
Recaps P be sufficient discharges to the purchasers, who shal 
money Ssuihcien 18- ү # - 4 О А es 
асры А ~ поб be bound to seo. to the application of such pur- 
> ey. d chase-money.. |. — 4 
—'".8.. No such sale as last aforesaid.shall be made until after six months! 
de e cit bof notice m writing given to the person or one of the 
ND Er pue persons entitled to the property subject to the 
Я from inquiry аз to circum- charge, or affixed on some conspicuous part of such 
stances of sale. property; but when a sale has been effected in pro- _ 
fossed exercise of the powers hereby conferred, the title of the purchaser 
shall not be liable to be impeached on the ground that no case hi d arisen to, 
> EAM А: 


n а 
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authorize the exercise of such power, or that no such notice as aforesaid had 
been given; but апу person damnified by any such unautho rized exercise 
of such power, shall have his remedy in damages against the person or per- 
sons selling. 
9. The money arising by any sale effected as aforesaid shall be applied 
mo ; by the person receiving the same as follows :—first, 
оаа ion of ршсраво- i» payment of all-the expenses incident to the salo 
І or incurred in any attempted sale ; secondly, in dis- 
charge of all interest and costs then due in respect, ofthe charge in con- 
.. sequence whereof the sale was made; and thirdly; in discharge of all the 
` principal monies then due in respect of such charge ; andthe residue of such 
money shall be paid to the person entitled to the property subject to the 
charge, his executors, administrators or assigns, as the case may be. 
10. The person exercising the power of sale hereby conferred shall 
` have power by deed to convey ог assign to and vest 
ions yenoe to the pur- in the purchaser the property sold, for all the estate 
: and interest therein which the person who created 
= the charge had power to dispose of : Provided that nothing herein contained 
- shall be construed to authorize the mortgagee of a term of years to sell and 
convey the fee simple of the property comprised therein in cases where the 
mortgagor could have disposed of such fee simple at the date of tho 
mortgage. 5 
11. At any time after the power of sale hereby conferred shall have 
Owner of charge may call become exerciseable, the person entitled to exercise 
for title deeds and convey- the same shall be entitled to demand and recover 
_ance of legal estate. from.the person entitled to the property subject to 
E the charge, all the deeds and documents in his possession or power 
relating to the same property, or to the title thereto, which he would have 
been entitled to demand and recover if the same property had been 
conveyed, appointed or surrendered to and were then vested in him for 
gll the estate and interest which the person creating the charge had 
power to dispose of; and where the legal estate shall be outstanding in a 
trustee, the person entitled to a charge created by à person equitably 
entitled, or any purchaser from such person, shall be entitled to call for 
- a conveyance of the legal estate to the same- extont as the person creating 
the charge could have ‘called for such a conveyance if the charge had 
nob been made. per ЖГ 2 
12. Any person entitled to appoint or obtain the appointment ofa 
receiver as ‘aforesaid, may from time to time, if 
any person or persons has or have been named in 
the deed of charge for that purpose, appoint such person or any one of 
‘such persons to be receiver, or if no person be so named, then may, by 
writing delivered to the person or any опе of the persons entitled to the 
- property subject to the charge, or affixed on some conspicious part .of the 
property, require such last-mentioned person or persons to appoint a fit 
and proper person as receiver, and if no such appointment be made within 
ten days after such requisition, then may in writing appoint any person he 
may think fit. No person shall be ineligible for the office of receiver 
merely Because he is an officer of the High Court. 


18. "Every receiver appointed as aforesaid shall be deemed to be the 
Receiver deemed to be agent of the person entitled to the property subject 
_ о agent of the mort- tothe charge, who shall be solely responsible for 
_ gogor. his actsor SERT unless otherwise provided for iu 
the charge. x 


_ Appointment of receiver. 
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14. Every receiver appointed as aforesaidshall have power to demand 
and recover and give effectual receipts for all the.. 
rents, issues and profits of the property of which he 
is appointed receiver, by suit, distress, or otherwise, in the name either of 
the person entitled to the property subject to the charge, or of the person 
entitled to the money secured by the charge, to the full extent of the estate 
or interest which the person who created the charge had power to disposeof. 


7 Powers of receiver. 


15. Every receiver appointed as aforesaid may be removed by the. 

я like authority, or on the like requisition as before 
provided with respect to the original appoinmentofa . - 
receiver, and new receivers may be appointed from ~~ 
time to time. 


b 
Receiver məy be re- 
moved. 


16. Еүсгу receiver appointed as aforesaid : may be entitled to retain 
Beceiver to receivo a Out of any money received by, him, in lieu of all 
commission not exceeding costs, charges, and expenses whatsoever, such a 
fivo percent. . commission, not exceeding five per centum on the 
— gross amount of all money received, as shall be specified in his appoint- 
ment, and ifno amount shall be so specified, then five per centum on such 
gross. amount. А 
17. Every receiver appointed as aforesaid shall, if so directed їп 
“УЕ ЛЫ , writing by the person entitled to the money secured 
Receiver to іпашо if by the charge, insure and keep insured from loss or 
required. 2 í : с 
damage by fire, outof the money received by him, 
the whole or any part of the property included in the charge which is in its 
nature insurable. 


18. Every receiver appointed as aforesaid shall pay and apply all the 

Rt . money received by him in the first place in discharge 

Application of monies of Government revenue and of all taxes, rates and 

received by himm. $ : 3 

"db assessments whatsoever, and in payment of his 
commission as aforesaid, and of the premiums on the insurances, if any ; 
à and in the next place in payment of all the interest accruing due in respect 
of any principal money then charged on the property over which he is 5) 
receiver or any part thereof: and, subject аз aforesaid, shall pay all the 
residue of such money to the: person for the time being entitled to the 

property subject to the charge, his executors, administrators or assigns. 


i - 19. The powers and provisions contained in Sections 6 to 18 of this 
This part to relate to Act, both "inclusive, relate only to mortgages _ 
chargesby way of mortgage Or charges made to secure money advanced or to be. А 
only. advanced by way of loan, or to secure an existing - 
or future debt. 
Lr 
Bn Leases. s 


: 20. Where any license todo any act which without such license 

: would create a forfeiture, or give a right to re-enter 

Restriction on effect of under a condition or powér reserved in any lease 

пеон heretofore granted, or to be hereafter granted, shall, 

^ at any timo after this Act comes into operation, be given еу 18 ү ог 

assigns, every such license shall, unless otherwise expr Sd ex $ only or 

З the permission actually given, or to any specific breach o апу proviso | ч 
| covenant made or to be made, or to the actual assignment, under-lease 

other matter thereby specifically authorized to be done, but A. so as t0 

К vent any proceeding for any subsequent breach (unless otherwise § 


е 
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| 
| 
| in such license) ; and all rights under covenants and powers of forfeiture and 
| re-entry in the lease contained shall remain in full force, and shall be avail- 
| able as against any subsequent breach of covenant or condition, assignment 
wnder-lease, or other matter not specifically authorized or made dispunishable 
| by such license, in the same manner as if na. such license had been given ; 
and the condition or right of re-entry shall be and remain in all respects as 
if such license had not been given, except in respect of the particular matter 
| authorized to be done. еЗ ГАЕТ QM 
| 91. Where in any lease heretofore granted or to be hereafter granted, 
| ee =r Restricted operation of there is or shall be a power or-condition of re-entry 
| . partial licenses, on assigning or under-letiing, or doing any other 
| specified act without license and a license at any time 
| after the passing of this Act shall be given to one of several lessess or co- 
| owners to.assign or under-let his share or interest, orto do any other act 
prohibited to be done without license; or shall be given to any lessee or 
| owner, or any one of several. lessees or owners, to assign or under-let part 
-only of the property, or to do any other such act as aforesaid in respect of 
‘part only of such property, such license shall not operate to destroy or extin- 
guish theright of re-entry in case of any breach of the covenant or'condition 
by the co-lessee or co-lessees, or owner or owners,” of the other shares or in- 
terests in the property, or by the lessee or owner of the rest of the property 
(as the case may be) over or in respect of such shares or interests or remain- 
ing property, but such right of re-entry shall remain in full force over or in 
respect of the shares or interests or property not the subject of such license. 


22. Where the reversion upon a lease is severed, and the rent or 
Apportionment of con. Other reservation is legally apportioned, the assignee 
ditions of reentry in ОЁ each part of the reversion shall, in respect of the 
certain cases. apportioned rent or other reservation allotted or 
belonging to him, have and be entitled to the benefit of all conditions or 
powers of re-entry for non-payment of the original rent or other reservation, 


4e incident to his part of the reversion in respect of the apportioned ^rent or 
5 other reservation allotted ог belonging to him, 


Rent-charges. 


28. ‘The releaso from a rent-charge of part of the immoveable property 
Release of part of land Charged therewith shall not extinguish the whole 
charged, not to be an rent-charge, but shall operate only to bar the right 
extinguishment. to recover any part of the rent-charge out of the 
property released, without prejudice nevertheless to the rights of all persons 
_ interested in the property remaining unreleased, and not concurring in or 
confirming the release. 

+ 


a Powers. 


94. А deed hereafter executed in the presence of and attested by two 

n or more witnesses in the manner in which deeds are 

eee of execution of ordinarily executed and attested, shall, -so far as 
Si respects the execution and attestation thereof, be a 
valid exeeution of a power of appointment by deed or by any instrument in 
— writing ‘поб testamentary, notwithstanding it shall have been oxpressly 
required that a deed or instrument in writing made in exercise of such power 
should be executed or attested with some additional or other form of execu- 
_ tion or attestation or solemnity : Provided always, that this provision shal 
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not operate to defeat any direction in the instrument creating the power, 
that the consent of any particular person shall be necessary to a valid execu- 
tion, or that any act shall be performed in order to give validity to any 
appointment, having no relation to the mode of executing and attesting tho 
instrument: and nothing hereim contained shall prevent the donee of a power 
from executing it conformably to the power by writing or otherwise than 
by an instrument executed and’attested as an ordinary deed, and to any such 
execution of a power this provision shall not extend. 


25. Where by any will which shall come into operation after the passing 
TRES AGRO се. ct . ^ óP this: Act, the testator shall have charged his im- 
egateo in trus& may B x С ы m E 

raiso money by sale, not- moveable property or any specific portion thereof with 
withstanding want of ox- the payment of his debis, or with the payment of 
press power in the will. any legacy or other specific sum of money, and shall 
have bequeathed the property so charged to any trustee or ‘trustees for the 
whole of his estate or interest therein, and shall not have made any express 
provision for the raising of such debt, legacy; or sum of money out of such- 
property, it shall be lawful for the said legatee or legatees in trust, not- 
withstanding any trusts actually declared by the testator, to raise such 
debts, legacy, or money as aforesaid by sale and absolute disposition by ~ 
public auction or private contract, of the said property or any part thereof, 
or by a mortgage of the same, or partly in one mode and partly in the other; 
&nd auy deed or deeds of mortgage so executed may reserve such rate of 
interest and fix such period or periods of repayment as the.person or persons 
executing the same shall think proper. х 5 


26. Tho powers conferred by the last preceding section shall extend 
Powers given by last tO all and overy person or -persons iñ whom the 
section extended to surviv- .property bequeathed in trusé shall for the time 
ors, legatees, &с. being be vested by survivorship, or under the laws 
relating to intestato or testamentary successio) or to any person or persons 
who may be:appointed under any power in the will, or by the High Court, 
to succeed to the trusteeship vested in such legatee or legateesin trust as 
aforesaid.' 


27. If any testator who shall have created such a charge as is describ- 
а RO VG: ed in Section 25 of this Act, shall not have bequeath- 
of raising money, &c, ed the property charged as aforesaid in such terms 
where there is no sufficient as that his whole estate and interest therein shall 
bequest. become vested in any trustee or trustees, the 
executor or executors (if any) for the time being named in such will shall 
have the same or the like power of raising the said monies as is hereinbefore 
vested in the legatee orlegatees in trust of thesaid property, and such powers 
shall from time to time devolve on and become vested in the person or . 
persons (if any) in whom tho executorship shall for the time being be vested. - 


28. Purchasers or mortgagees shall not be bound to enquire whether 

Purchasers, &c., not the powers conferred by Sections 25, 26 and 27 of 

bound to enquire as to this Act, or any of them, shall have heen duly and 

powers. correctly exercised by the person or persons acting 
in virtue thereof. aes 


Inheritance. oe 


29. In cases of intestacies occurring before the first day of January 

1866, where there shall be a total failure of heirs 
the purchaser, or where any immoveable pro 
shall be descendible as if an ancestor had been the purchaser thereof, 


* 


Descent how to be traced. 
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a a total failure of the fieirs of such ancestor, then and in every 
b ot shall descend, and the descent shall De 
traced from the person last entitled to the property asif he Mo EM З 
urchaser thereof. This section shall be read as part of Act No. ХХХ о 
1839 (for the amendment of the law of inheritance). 


Not to be bound toseeto any purchase or mortgage money shall be payable 
= tho application of purchase upon any express or implied trust, shall effectually 
monere: discharge the person paying the samo from seeing 

to the application, or being answerable for the misapplication thereof. 


32—37. Repealed by Act II of 1882. 


38. Itshall be lawful for any executors to pay any debts or claims 
Exccutors may compound, , Upon any evidence that they may think sufficient, 
&o, and to accept any composition, or any security for 
any debts due to the deceased, and to allow any 

time for payment of any such debts as they shall think fit, and also to com- 
promise, compound, or submit to arbitration all debts, accounts, claims aud 
things whatsoever relating to the estate of the deceased, and for any of tho 


d Nore.—Act XXX of 1839 has been repealed by Act VIII of 1808, except as to intestacios 

ү 1 . occurring before the Ist January 1866. 

; Assignment of Moveables and Terms for Years. 

i 80. Any person shall have power to assign moveable property now 
: X ana LY law assignable, terms for years of immoveable 

ишо ке property, and estates by elegit, directly to himselfand 

| another person or other persons or corporation, by: 

| tho like means as he might assign the same to another. 

; ; * 

; Purchasers. 

ү ў 81. The bona fide payment to and the receipt of any person to whom 

lj 


І 
і purposes aforesaid to enter info, give, and execute such agreements, instru-. 
r 


ments of composition, releases, and other things as they shall think expedi- 
ent, without being responsible for any loss to be occasioned thereby. 


89. Repealed by Act VII of 1882. 


40. Where an executor or administrator liable as such to the rents, 

H Asto liability of execu- COVenants, or agreements contained in any lease ог 

tor or administrator inre- agreement for a lease granted or assigned, whether 

cae ч vonant; or орото or after the passing of this Act, to the testa- 

aa tor or intestate whose estate is being administered, 

shall haye satisfied all such liabilities under the said lease, or agreement 

for a lease as may have accrued due and been claimed up to the time of the 
assignment hereinafter mentioned 


‚ and shall have set apart a sufficient fund 
to answer any futureclaim that may bemade in respect of any fixed and ascer- 
tained sum covenanted or agreed by the lessee to be laid out on the pro- 
perty demised or agreed to be demised ‚ although the period for laying out the 

nd shall have assigned the lease or agreement 
thereof, he shall be at liberty to distribute the resi- 
sed toand amongst the parties entitled thereto, respec- 
opriating any part, orany further part (as the case may be) 
deceased to meet any futuro liability under the said lease 
a lease. The executor or administrator so distributing the 
p y estate shall not, after havin g assigned the said lease or agreement 
20 а case, and having, where necessary, seb apart such sufficient fund as 
Moresaid, be personally hable i 


9 ш respect of any subsequent claim under tho 


ЕЗ 
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said lease or agreement fora lease. Nothing herein contained shall preju- 
dice the right of the lessor or those claiming under him to follow the assets 
of the deceased into the hands of the person or persons to or amongst whom 
the said assets may have been distributed. 


41. Inlike manner, where an executor or administrator liable as such’ 
As to liability of execu- to the rent, covenants, or agreements containéd, in 
tor, &c.,in respect of rents, any conveyance on chief rent or rent-charge (whe- 
&c,inconveyance on rent ther any such rent be by limitation of use, grant, or 
ишо: reservation), or agreement for such conveyance, 
granted or assigned to or made and entered into with the testator or intestate 
whose estate is being administered, shallhave satisfied allsuch liabilities 
under the said conveyance or agreement for а conveyance, as may have 
accrued due ana been claimed up to the time of the conveyance hereinafter 
mentioned, and shall have set apart a sufficient. fund to answer any future 
claim that may be made in respect of any fixed and ascertained sum cove- 
nanted or agreed by the grantee to be laid out on the property conveyed, 
or agreed to be conveyed, although the period for laying out the same may 


not have arrived, and shall have conveyed such property, or’ assigned tha — - 


said agreement for such conveyance as aforesaid, to a purchaser thereof, he 
shall be at liberty to distribute the residuary estate of the deceased to and 
amongst the parties entitled thereto, respectively, without appropriating 
any part or any further part (as the case may he) of such estate to meet any 
future liability under the said conveyance, or agreement for a conveyance. 
The executor or administrator so distributing the residuary estate shall not 
after having made or executed such conveyance or assignment, and having, 
where necessary, set apart such sufficient fund as aforesaid, be personally 
liable in respect of any subsequent claim under the said conveyance, or 
agreement for a conveyance. Nothing herein contained shall prejudice the 
right of the grantor, or those claiming under him, to follow the assets of 
tho deceased into the hands of the person or persons to or among whom 
jhe said assets may have been distributed. 


49. Where an executor or administrator shall have given such or thé 
As to distrib ution of tho like notices as in the opinion of the Court in which 
assots of testator or intes. such executor or administrator is sought to be 
tato after notico given by charged would have been given by the High Court 
exeentor,and administrator. — i an administration suit, for creditors and others to 
gend in to the executor or administrator their claims against the estate of the 
testator or intestate, such executor or administrator shall, at the expiration 
of the time named in the said notices, or the last of the said notices, 
for sending in such claims, be at liberty to distribute the assets of 
the testator or intestate, or any part thereof, amongst the parties enti- 
Шей thereto, having regard to the claims of which such executor or 
administrator has then notice, and shall not be liable for the assets 
or any thereof so distributed to any person of whose claim such exe- 
cutor or administrator shall not have had notice at the time of 
distribution of the said assets or a part thereof, as the case may be. Nothing 
in the present Act contained shall prejudice the right of any creditor or 
claimant to follow the assets or any part thereof into the hands of the person 
or persons who may have received the same respectively. 
48. Any executor or administrator shall be at liberty, without the 
РИЕТИ institution of a suit, to apply by petition to any Judge 
by petition to Judge or Of the High Court for the opinion, advice. or direc- 
High Court for opinion tion of such Judge on any question respecting the 
advice, &o.,in management, administration of the assets of any testator or 
жоу of brunt, рорецу. intestato. Such application shall be served upon, or 


f= 
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sha ttended by, all persons interested in such 
h s $ the said Judge shall think expedient. The 


фу tho said Judge sha d 
to have ыран Шу sucl 
ET *said application ; S 
E o s o any exeentor, or administrator, in respect of any act 
E — done ir accordance with such opinion, advice or direction as aforesaid, if such 
executor or administrator shall have been guilty of any fraud or wilful con- 
= cealment or misrepresentation in obtaining such opinion, advice or direction: 
and the costs of such application as aforesaid shall be in the discretion of the 
; аво to whom the said application shall be made. 
“ '  NorE,—Às amended by Act II of 1883. . 


General Provisions. 


44. For the purposes of this Act, a person shall be deemed to be 
Tenantsforlife, &c., may‘ entitled to the possession or to the receipt of the 
.execuie powers, notwith- rentsand income of immoveable or moveable property, 
Standing incumbrances. although his estate may be charged or incumbered, 
either by himself or by any former owner, or otherwise howsoever to any 
oxtent ; but the ostates orinterests.of thepartics entitled to any such charge or 
incumbrance shall not be affectéd^by the acts of the person entitled to the 
possession or to the receipt of the rents and income as aforosaid, unless they 
shall concur therein, 


. 45. The provisions contained in this Act shall, except as hereinbefore 
EOD or Aot. otherwise provided, extend only to persons entitled 
NEC. or acting under a deed, will, codicil or other instru- 
~ ment executed after this Act comes into operation, or under a will or codicil 
: med or revived by a codicil executed after that date, and only to pro- 

. perty in British. India and to cases to which English law is applicable. 


© Short ille. Я 46. This Act may be called “ The Trustees and 
: E *Mortgagees’ Powers Act, 1866.” 


47. Repealed by Act XVI of 1874. 


^ NorE.—This Act is declar i n ЗЬ. : 
o Scheduled RD Ihe AE EE foree thoughout the whole of British India, except 


epee 4. It has also been declared i co in certai 
- tho Schedul } Sí Uso been declared to be in force in certain 
Х Ta ed Districts of the Punjab, but not in Lahul (vide Notes (a) and- (b) to Act 


ACT No. III of 1867. 
(Passed on the 25th January 1867). 


p^... 

to provide for tho punishment о] 
(ates B ў of 

ommon gaming-houses in the Nor 

ere P liam, and in the Punj 


public gambling and the 
th-Western Provinces of the 
ab, Oudh, the Central Provinces 


t шк provision for the punishment of public ` 
E an Шо keeping of common gaming-houses 
See 168 respectively subject to the Govern- y 


P 
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ments of the Lieutenant-Governor of the North-Western Próvinces of the 
Presidency of Fort William, of the Lieutenant-Governor of the Punjab, and 
to the Administrations of the Chief Commissioner of Oudh, of the Chief Com- 
missioner of the Central Provinces, and of the Chief Commissioner of British 
Burmah ; It is hereby enacted as follows:— 


1. In this Act— „© 

* Lieutenant-Governor" meansthejLieutenant-. 
Governor of the said North- Western Provinces or the 
Punjab, as the case may be: f : З 


Interpretation clauso. 


“ Lieutonant-Governor.'' 


“Chief Commissioner" means the Chief Commissioner of Oudh, the. 
Central Provinces, or British Burmah, as the case 


“ Ohief Commissioner.” 
may be: 


“Common gaming-house" means any house, walled enclosure, room 
к ые, or place in which cards, dice, tables or other instru- 
$ ` ments of gaming are kept orused for the profit or 

gain of the person owning, occupying, using or keepmg such house, enclo- 
gure, room or place, whether by way of charge for the use of the instruments: 
of gaming, or of the house, enclosure, room orplace, or otherwise howsoever: 


Words in the singular include the plural and 
vice-versa, and 

Words denoting the masculine gender include 
females. 


2, Sections 18, 17 and 18 of this Act shall extend to the whole of the 
said territories ; and it shall be competent to the 
Lieutenant-Governor or the Chief Commissioner, as 
the case may be, whenever he may think fit, to extend, by a notification to 
be published in three successive numbers of the official Gazette all or any of 
tho remaining sections of this Act to any city, town, suburb, railway station- 
house and place being поб more than three miles distant from any part of 
such station-house within the territories subject to his government or admin- 
istration, and in such notification to define, for the purposes of this Act, 
the limits of such city, town, suburb, orstation-house, and from time to time 
to alter the limits so defined. From the dato of any such extension, so 
much of any rule having the force of law which shall be in operation in the 
territories to which such extension shall have been made, as shall be 
inconsistent withor repugnanttoany section soextended, shall cease to have 
effect in such territories. 

NorEs.—(a.) '' Applications are often made to tho Government to extend the Gambling 
Act (III of 1807) to towns and villages at which thero із no resident Magistrate. | 


“Tis Honor tho Lieutenant-Governor is aware of tho evil caused by 
gambling as ib exists in many parts of the Punjab, and that it directly leads to crime ; but it 
ia necessary for the Government to determine whether a given remedy is not worse than the 
disease, and tho Gambling Act places so much power inthe hands of a not highly paid 
Police, that the Lieutenant-Governor will not sanction its extension tn any town where thero | 
is no Magistrate to watch its working and guard against its abuse."—(Punjaó Government 
Circular No. 59—2,701, dated Sth August 1872, to all Commissioners and Superintendents $n 


the Punjab). 


Numbor. 


Gender. 


Power to extond Act. 


(b). A list of the towns and places to which tho provisions of this Act have 
been extended, is printed at tho end of the Act. pu 
3. Whoever, being the owner or occupier, or haying the use, of any 
Ponalty for owning or house, walled enclosure, room or place, situate within 
keeping, or having chargo the limits to which this Act applies, opens, keeps. 
of a gaming-house. or uses the same as a common gaming-house; and 
whoever, being the owner or occupier of any such house, walled enclo 
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room or place as aforesaid, knowingly or wilfully permits the same to be 
opened, occupied, used or kept by any other person as а common gaming- 
- house; and whoever has the careor managementof,orinany manner assists 
in conducting, the business of any house, walled enclosure, room or place as 
aforesaid, opened, occupied, used or kept for the purpose aforesaid ; aud 
whoeveradvancesor furnishes money for the purposeof gaming with persons 
frequenting such house, walled enclosure, room or place, shall be liable to a 
fine not exceeding two hundred rupees, or to imprisonment of either descrip- 
tion, as defined in the Indian Penal Code, for any term not exceeding three 
months. 


4, Whoever is found in any such house, walled enclosure, room ог 
ee place, playing or gaming with cards, dice, counters, 
,,Lenaliy for being fomd Money or other instruments of gaming, oris found 
-1D th gaming-house. 9% o? 3 
there present for the purpose of* gaming, whether 
playing for any money, wager, stake or otherwise, shall be liable to a fine 
not exceeding one hundred rupees or to imprisonment of either description 
as defined in the Indian Penal Code for any term not exceeding one month ; 
and any person found in any common gaming-house during any gaming or 
: playing therein shall be presumed, until the contrary be proved, to have been 
there for the purpose of gaming. 


be 
- 


| 5. If the Magistrate of a district or other officer invested with the 
Powerioenterandautho- full powers of a Magistrate, or the District Superin- 
rizo police to enter and tendent of Police, upon credible information, and 
Gees after such enquiry as he may think necessary, has 
reason to believe that any house, walled enclosure, room or place, is used as a 
common gaming-house, ho may either himself enter, or by his warrant 
| authorize any officer of police, not below such rank as the Lieutenant-Gover- 
nor or Chief Commissioner shall appoint in this behalf, to enter, with such 
assistance as may be found necessary, by night or by day, and by force if 
necessary, amy such house, walled enclosure, room or placo, and may either 
himself take into custody, or authorize such officer to take into custody, all 
persons whom he or such officer finds therein whether or not then actually 
gaming ; and may seize or authorize such officer to seize all instruments-of 
gaming, and all monies. and securities for money, and articles of value 
reasonably suspected to havobeen used orintended to be used for tho purpose 
: of gaming, which are found therein; and may search or authorize such 
x: officer to search all parts of the house, walled enclosure, room or place, which 
ho or such officer shall have so entered, when he. or such officer has reason 
to believe that any instruments of gaming are concealed therein, and also the 
persons of those whom ho or such officer so takes into custody ; and may 
8e1z0 or authorize such officer to seize and take possession of all instruments 
of gaming found upon such search. E Ж, 
NorE.—Under the provisions of this, section the Liontenant-G. "nor * 9 1 
in all towns whore thore ie a Deputy Inspector of E Колы со з 


Inspector, and in towns where thoro is no Deputy Inspector or Police officer of higher rank, no 


officer balow the rank of Sergeant, Shall execute warrants issued und i ti 
о of all es arra E er this section. — i- 
fication No. 295, duted 27th February 1867 —Punjab Gazette of 28th idem, page 161). Е р (он 


“tay CT P 


6. When any cards, dice, gaming-tables, cloths, boards or othor: 
ise fuh &e., aa Mr Dents of gaming arefound in any house, walled 
suspected -honses, to be enclosure, r ту]; a ~ Я AT 
Shin qo е а Sure, тоош or place, enter od or searched under 
are common gaming. е provisions of the last preceding section, or about 
Hodges) Шон of any of thoso who are found therein, it 
А shall be evidence, until tho co i Я 
ntrary is made t 
E » i á а о 
_ appear, that such house, walled enclosure, room or place, is used as a common 
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gaming-house, and that the persons found therein were there present for the 
purpose of gaming, although no play was actually seen by the Magistrate or 
police officer, or any of his assistants. 


7. If any person found in any common gaming-house entered by any 
Penalty on porsqusarrest- Magistrate or officer of police under the provisions 
са for giving falso names of this Act, upon being arrested by any such officer 
саноа , or upon being brought before any Magistrate, on 
being required by such officer or Magistrate to give his name and address, 
shall refuse or neglect to give the same, or shall give any false name or 
address, he may upon conviction before the same or any other Magistrate be 
adjudged to pay any penalty not exceeding five hundred rupees, together 
with such costs as to such Magistrate shall appear reasonable, and on the 
non-payment of such penalty and costs,.or in the first instance} if to such 
Magistrate if shall seem fit, may be imprisoned for any period not exceeding 
one month, 
8. On conviction of any person for keeping or using any such common 
On conviction for keep. S@mng-house, or being present therein for the pur- 
inga gaming-house, instru. pose of gaming, the convicting Magistrate may order 
ments of gaming to bo all the instruments of gaming found therein to be 
destroyed, destroyed, and may also order allor any of the 
securities for money and other articles seized, not being instruments of 
gaming, to be sold and converted into money, and the proceeds thereof with 
all monies seized thercin to be forfeited ; or, in his discretion, may order 
any part thereof to be returned to the persons appearing to have been sever- 
ally thereunto entitled. 


9. It shall not be necessary, in order to convict any person of keeping 
а common gaming-house, or of being concerned in 
for the management of any common gaming-house, to 
prove that any person found playing at any game was 
playing for any money, wager, or stake. І 
10. Itshall be lawful for the Magistrate before whom any persons shall 
Я -o be brought, who have been found in any house 
Magistrate may requiro 12 j А, y 
any person approhended to walled enclosure, room or place entered under the 
bo sworn and give evi. provisions of this Act, to require any such persons 
dence. to be examined on oath or solemn affirmation, and 
give ovidence touching any unlawful gaming in such house, walled enclosure, 
room or place, or touching any act done for the purpose of preventing, ob- 
structing or delaying the entry into such house, walled enclosure, room or 
plüce or any part thereof, of any Magistrate or officer authorized as afore- 
said. No person so required to be examined as a witness shall be excused 
from being so examined when brought before such Magistrate as aforesaid, 
or from being so examined at any subsequent time by or before the same or 
any other Magistrate, or by or before any Court on any proceeding or trial 
in any ways relating to such unlawful gaming or any such acts as aforesaid, 
or from answering any question put to him touching the matters aforesaid, 
on the ground that his evidence will tend to criminate himself. Any such 
person so required to be “examined as a witness, who refuses to make oath 
or take affirmation accordingly or to answer any such question as aforesaid, 
shall be subject, to be dealt with in all respects as any person committing 
the offence described in Section 178 or Section 179 (as the case may be) of 
tho Indian Penal Code. 


11. Any person who shall have been concerned in gaming contrary to 
this Act, and who shall be examined as a witness 
Witnessesindemaiüod. before a Magistrate on the trial of any person for 


Proof of playing 
stakes unnocessary. 
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breach of any of the provisions of this Act relating to gaming, and who, upon a 
such examination, shall in the opinion of the Magistrate make true and faith- -~< | 
ful discovery, to the best of his knowledge, of all things as to which he shall ote | 
be so examined, shall thereupon: receive from ‘the - sàid-Magistvate a certifi- | 
cate in writing to that effect, and shallbe freed fromall-prosecutions under | 
this Act for anything done before that time in.xespect of such gaming. .: : 


12. Nothing in the foregoing provisions of this Aet. contained, shall 
Act not to apply to cer- be held to apply to any game of mere skill wherever | 
tain games. played. NL OCT. 

18. A police officer, may apprehend without warrant апу person found- — 
Gaming and setting birds ` playing for money or other valuable-thi ng-withcards, 

and animals to fightin pub-, ‘dice, counters or other instruments of. gaming, used Я 

Jic streets. : * Sin playing any game not being à game ofmere skill "a 

playing any 8 ga б] d я | 

| 


oe 


in any public strect, place, or thoroughfare situated within thelimits afore- 
said, or any person setting any birds or animals to fight in алу, public street a 
place or thoroughfare situated within the limits aforesaid, or any persou А | 
there present aiding and abetting such public fi ghiing of birds and animals. 
Such person when apprehended shall be brought without delay beforo a | 
Magistrate, and shall be-liable to а fine not exceeding fifty rupees, or to | 
imprisonment, either: simple or rigorous, for any term not exceeding one | 
Я Оо ОР instru: calendar month ; and such police officer may seize | 

‚ . ments of gaming found їп all instruments of ganiing found in such public place | 

5 ‘public streets. or on the person of those whom he shall so arrest, : 

2 and the Magistrate may on conviction of the offender order such instruments | 
] 2 to be forthwith destroyed. 


EU 14. Offences punishable under this Act shall be triable by any Magis- 
: 2 trate having jurisdiction in the place where the EE | 
_ Offences bywhom triable. offenceis committed. Butsuch Magistrate shall be | 
restrained within the limits of his jurisdiction under the Code of Criminal { 
Procedure, as to the amount of fine or imprisonment he may inflict. 


15. Whoever, having been convicted of an offence punishable under Zi 
Section 8 or Section 4 of this Act, shall again “be 
poupnalty for subsequent , guilty of any offence punishable under either ofsuch `, 
sections, shall be subject for every such subsequent ^` 
offence to double thé amount of punishment to which he would have been: 
liable for tho first commission of an ofteice of the same description ; Provid- 
ed that he shall not be liable in any caso to a fine exceeding. six "hundred 
rupees, or to imprisonment for a term exceeding one year.: - А 


of aniy:fire Tha 


16. Tho Magistrate trying the caso may direct any portion. 
p inn Eo which shall be levied under Sections 8 and 4 of this 
цег. Act, ої any part of the monies or proceeds of articles 
S seized and ordered to bo forfeited under. this Act; 
obe paid toan iuformor. . +. 2 ў 


Ж д! 5 АП fines imposed under this Act may be recovered in the manner . Й 
"23 - + prescribed by Section 307 of the Code of Criminal m 
tion’ “Procedure, and such fines shall (subject to the pro- " 

«7 7t visions ‘contained in the last preceding section) be 
asthe Lieutenant-Governor or Chief Commissioner, as tho case may. 


a 


ery and applic: 


1 froni time to time direct. : 


ыд? f zt 


18. Repealed by Act XVI of 1874. * Жерг» 


i 

= applie 
D 

‚ Nozg.—8eo Aot XXI of 1867, ante, jr; 84. . 
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H 


ps 


LISTOF TOWNS тю ‘THE PUNJAB-^TO WHICH THE WHOLE OF THE PROVISIONS 


Simla: t 


| 
| ae OF ACT IH OF 1867 HAVE BEEN EXTENDED. 
| 72 S Under tho provisions of-Section 2 of- Act III of 1807 (An Aot to provide for the punish- 
a mont of public gambling aud; “phe” ‘keeping of common gaming-houses in the North-Western 
| Provinces of the Presidoncy.of F Fort William, and in the Punjab, Oudh, the Central Provinces 
| and British Burma) nnd.in supersession of Notifications Nos. 4, 101 and 187, dated 2nd Janu- 
E ary, 7th February, and'2nd March 1885,the Hon'ble the Lioutenant-Gorernor is pleased to ex- 
| б tend the wholo, of шо pug uns ofthe. КЫЧ Aci to the under mentioned towns iu the Punjab :— 
f A ter i3 : A * | a 
. District” j Towns 8 District Towns. 
ү ЖИЕ ЭА. ; : E : 
j Lo x I zt AER ТЕА Ља ш 
i x ^ 255 aE ИБИКЕ ЫТ 
| Fer 
| |. Delhi. Ludhiana. . 
1 Sonepat. Jagraon. 
nw Faridabad. Ludhiana Khanna.. 
= Ballabgarh. Machiwara, 
* И Баекоё. 
Karnal. 
x Panipat. 1 (| Ferozepore. 
Kaithal. ; Dharmkote. 
| : | Zira. 
| Ferozepore ...4 Мода. 
М Rewari. | Mudki, 
{ ( Farukhnagar. | F'azilka. 
А Фаг Sohna. L] Muktsar. 
ERR. qo Palwal. 
4 Firozpur. 
Рр | Hodal. (| Jullundur. 
z E Kartarpur. 
| Bahon. Р 
| Hiesar. B Phillour. 
а | Hansi. А |Julundur .,,4| Nurmahal. 
і Е Hissar € Bhiwani. 8 Nakodar. 
IT ox gi | Birsa. Є | Alawalpur. 
! fia A Fatohabad.* 2 | | Bunga. 
| - : eee ~ (| Nawashahr. 
| Rolitak. 
| R : Bori; . f| Hoshiarpur. 
| › Rohtak- Bahadurgarh. 3 Anandpur. 
| Jhajjar. | Urmar Tanda. 
i Gohanas, . .^ E | Ышш: 
A à fr: ariana. 
| к 3 Hoshiarpur ««3 | Garhashanker. 
| T ‘Umballa. Д E | Garhdiwaln, 
| Е; Jagadhri. Dasuya. 
| Thanesar. . | | Mukerian. 
| Shahabad. U Una. 
| Rupar. 
| Sadhaura. Kangra. 
| Manimajra. i Bhawan. — 
| Д Naraingarh. Kangra «y | Jowalamukhi. 
| Buriya. Nurpur. - Tig 
| > 3|} Dharmsala. m 
| ! CL Sujenpur. uL com - 
| ES be a MM 
D 
} 


page G24,  - 


. калеа, - 


бук, 


2 ө Бев No. 976, dated биг ‘October 1887, Punjab Gasette of Gth idem, Part I, page 948. (The 
mits to be the Municipal limits as described i in Punjab Government Notification No. 865, — 


"dated 25th May 1886). = = 
tSeo No. 1309, dated BUS 1887, Punjab Gazette of lst Decanter Part e 
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PUBLIC GAMBLING. 


Towns. 


Distriot. 


Division. 


| 


—| ——— —À— 


Amritsar, 
Jandiala. 
Majitha. 
Tarn Taran. 
Vairowal. 


~- | Amritsar. 


Gurdaspur. 
Batala. 
Dinanagar. 
Kalanaur. 
-Srigovindpur. 
Dera Nanak. 
Sujanpur. 
;Pathankot. 
Dalhousie. 


pagis „ө 


RAWALPINDI—continued. 


LAHORE. 


"Lahore. 1 | js 
Kasur: 
Chunian.: 


Lohore 


.Mooltan. s 


| Mooltan Shujabad. 


E Jhang-cum-Maghiana 


Chiniot. 


Montgomery. 
Pakpattan. 
Kamalia. 
Diaan T 


Mont- 
gomery 


DEBAJAT. 


Теа 
Pindigheb. 

“Attock. 

Hazro. 


їшарырпай. 


Jholum. 
Pind Dadan Khan, 
-Bhown. Ы 


Ј holum 


Gujrat. 
Jalalpur. 
Kunjah. 


‘Shahpur. 
| . Bhera. 
. «| Miani. 
Khushab:- 
Sahiwal. 


Gees 


* 
e 
4 
| 
| 
| 
E 
E 


r 


RAWALPINDI. 


|. PESHAWAR. 


Municipal areas of the same name. 


olico Memo. No. 114 of 1887. 


'"Peshawar |. 


"| Hazara ^ 


“District. 


Gujranwala ... 


Sialkot 


Dera 
Khan 


Dera Ghazi 


Khan 


` 


` 


Kohat + 


| 
| | Ramnagar. 
1 


| 
| 
“| Jamki. 
| 
L 


Ismail. 


| Muzaffargarh {| 


| Dera Ghazi Khan. 


[Act 11867, 


Towns. 


| Gujranwala. 
Wazirabad. 


. Eminabad. 
Akalgarh. 
Pindi Bhatian. > 
{| Kila Didar Singh. ' 


[| Sialkot. 

Pasrur. 

Kila Sobha Singh. 
Zafarwal. 


Daska. 
Narowal. 


Dera Ismail Khan. 
| Kulachi. 

Loiah. 

Karor. 

Bhakkar. 


Dajal. 
Jampur. 
Rajanpur. 
Mithankot. 


Edwardes-abad.:, * 
Kalabagh. >. 

Isa khol. 
Mianwali. 

ош. 


ET ent h. 


Alipur. 


E 


4. Peshawar. 


s 


| Haripur. 

) Abbott: abad. 
TA | Kohat. eu 
= 


tification No. 1290, dated 24th December 1886, Punjab Gazelle of 30th idem, Part T, p. ‚ 105). 
E > 


B also Notification No. 171, dated 19th February 1887, Punjab Goria of 24th idem, Pard 
which further spocifies the limita of the town of Bhown for the purposes of the Act, 


ie Notification No. 262, dated 14th March 1887 (Punjab Gazette 09. idem, Part I, page 
the limits of the town of Dipalpur are defined. 


с the purposes of Act IIT of 1867, tho limits of tho abovo citics or towns are defined to 


на) 


kj 


B 
? 
| 
| 
| 
|] 
| 
| 


‘suspect. that any per 
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ACT No. VII of 1867. 
(Passed on the 1st February 1867). 


An Act to reduce the pecuniary penalty for purchasing from Soldiers 
arms, ammunition, clothes, and other articles. 


Wuereas by the Act for punishing mutiny and desertion, and for the 
better payment of the army and their quarters, it 


Preamble. : 
is enacted as follows: 


“© Any person who shall knowingly detain, buy, exchange, or receive 
Penalty ‘on’ purchasing from any soldier or deserter, or any other person 
soldiers’ necessaries, stores, acting for or on his behalf, on any pretence what- 
«о. A soever, or who shall solicit or entice any soldier, or 
shall be employed ‘by any soldier, knowing him to be such, to sell any 
arms, ammunition, medals for good conduct or for distinguishment or 
other service, clothes, or military furniture, or any provisions, or any sheets 
‘or other articles used in barracks, provided under barrack regulations, or 
regimental necessaries, or any article of forage provided for any horses 
belonging to Her Majesty’s service, or who shall havé.in his or'her pos- 
session or keeping any such arms, ammunition, medals, clothes, furniture, 
provisions, spirits, articles, necessarles, or forage, and shall not give & 
satisfactory account how he or she came by the same, or shall change the 
colour ofany clothes as aforesaid, shall forfeit for every such offence any 
sum not exceeding twenty pounds, together with treble the value of all or 
any, of the several articles of which such offender shall so become or be pos- 
sessed,: and if any person having been so convicted shall afterwards be 
guilty of any such offence, he shall for every euch offence forfeit any sum 
not exceeding twenty pounds, but not less than five pounds, and the treble 
value of all or any of the several articles of which such affender shall have 
so become possessed, and shall in addition to such forfeiture be committed 
to the common gaol ог house of correction, there to be imprisoned, with 
or without hard labor, for such term, not exceeding six calendar months, as 
the convicting Justice or Justices shall think fit; and upon any information 
against any person fora second or any subsequent offence, a copy of the 
former conviction, certified by the proper officer, having the care or custody 
of such conviction or any copy of the same proved to be'a. true copy, shall 
be sufficient, évidence to prove such former conviction ; and if any credible 
person shall prove on oath before a Justice of the Peace, orperson exer- 
cising like authority according to the laws ofthe part of Her Majesty's 
dominions im which the. offence shall be committed, a reasonable cause to 
son has in:his or her possession, or on his or her 
premises, any property of the description- hereinbefore described, on or 
with respect to which any such offence shall have been committed, such 
Justice may grant a warrant.to search for such-property as in the case of 
stolen goods ; and. if upon such search any such property shall he found, 
the same shall and may be seized by the officers charged with the execution 
of such warrant, who shall bring the offender in whose possession the same 


ghall be found before the same or any other Justice of the Peace, to be 
that it shall be lawful for 


dealt with according to law : Provided always, it: : 
the legislature of any of Her Majesty's foreign dominions, on the recom- 
mendation of the officer or officers for the time being administering the 
Government thereof, but not otherwise, to make provision by law for 
reducing such pecuniary penalty if not exceeding twenty pounds, to such 
amount as may to such legislature appear to be better adapted to the 
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$46 COMPTOIR DESCOMPTE OY PARIS. [Act IX —1807. | 


ability and pecuniary means of Hor Majesty’s subjects and others. inhabiting ; 
` the same, which reduced penalty shall be sued for and recovered in such -4i 

and the same manner as the full penalty hereby imposed ; Provided also, | 

that it shall be competent to Her Majesty, or to the person or persons 

administering the government of any such foreign dominions as aforesaid, 

to exercise, in respect ofthe laws so to be passed as aforesaid, all such 

powers and authorities asare by law vested in Her-Majesty orin any such 

officer or officers аз aforesaid in respect of any other law mado or enacted 

by any such legislature." ; 


———.»— 


And wheréas the officers now administering the Government of British 
India have recommended that the pecuniary penalty aforesaid, if not , 
exceeding twenty pounds, shall be reduced to tho amount hereinafter 
mentioned as boing better adapted to the ability and pecuniary means of 
Her Majesty’s subjects and others inhabiting British India ; and whereas 
^ . itis expedient to give effect to such recommendation ;—In exercise of the 
“said power fòr this purpose contained in the said Act and of “every other 
power enabling the Governor-General of India in Council in this behalf, and 
on the recommendation aforesaid ; It is hereby enacted as follows :— 


i 


1. Wherever thé pecuniary penalty which might have been imposed 
"T . "^4 under the said recited section, if this Act had. not 
xdi ог потаму been passed, shall not exceed twenty pounds ог two 
Mutiny Act. hundred rupees, the first part of the said section 
shall be read as if for the words “ twenty pounds,” 
wherever they occur, the words “ fifty rupees” were substituted, and as if 
for the words “ five pounds,” the words “ five rupees” were substituted. 


А ! ACT No. IX of 1867. 
. (Passed on the 8th February 1867). 
An Act to make further provision for suits by and against the Comp- 
toir D'Escompte of. Paris. X ow : 


: Whereas it is expedient to make further provision for suits and other 
; proceedings by or on behalf of or against tho 
Comptoir D'Escompte, of Paris: It is hereby 


Preamble. 


enacted as follows : 


/ z P 4 
1. In Act No. VIII of 1864 (to enable the ** Comptoir D’Escompte of 
: Paris" to sue and be sued in the name of the Chief | 
Construction of cotain Manager of the Indian Agencies of thesaid Company) | 
мен of Act No. ҮШ of Sections 2, 8, 4, 5, 12andd8; the expressions “ Chief 
1 А Manager of the agencies-in British India of the 
said Comptoir D'Escompte," and ** Chief. Manager” shall be taken to in- 
clude any person for the timo being acting as" Chief Manager of the said |- 
agencies, or being or acting as Manager of such one of the same agencies 4 
as may be situate within the jurisdiction of thé Court in which the suit or iss 
proceeding mentioned іп апу of the said sections may be instituted or 
carried on. р : - ; 


2. This Act shall be read with, and taken as 


| 
ООО, a р Act part of the said Act No. VIII of 1864. • | 


СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar , 
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of this Act are applicable thereto. Ce 
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АСТ Мо. ХУІ о? 1867. 
(Passed on the 1st March 1807). 


An Act {о authorize the making of acting appointments to certain 
judicial offices. 


Whereas the Governor-General of India in Council or the Local 
Government, as the case may be, is empowered by 
divers enactinents to appoint the Judges of certain 
Courts in British India : and whereas it has been doubted whether he or it is 
empowered to appoint persons to act temporarily as such Judges, and 16-13 
expedient to remove such doubts ; It is hereby enacted as follows :— 


Preamble. 


1. Та every case in which the Governor-General of India in Council, 
i ; А А or the Local Government, as the сазе may be, has 
а uo (orga Gs power underany Actor Regulation to appointàa.  -— — 
Е Judge of any Court in British India, such power - 

shall be taken to include the power to appoint any person capable of being 
appointed а permanent Judge of such Court, to act аз Judge of the same —— — 
Court for such time as the Governor-General of India ia Council.or the 
Local Government, as the case may be, shall direct.. Evéry person so ap- 
pointed to:act temporarily as a Judge of any such Court shall haye the 
powers and. perform the duties which he would have had and been liable 
to perform in case he had been duly appointed а permanent Judge of the 


А) 


same Court. ^ 
Tues 2. Every such Act and Regulation shall be 
Qonstruction of enact- construed as if it contained a special clauso to the 


ments referred to. purport or effect of the first section of this Act. 


dy Tg ACT No. XXII of 1867.. |  - 
(Passed on the 15th March 1807). 2. 
An Act for the Regulation of public Sarais and Puraos., > 


Whereas it is expedient to provide for the regulation of public Sarais 
. .' and Puraos; Itis hereby enacted as follows :— 
Proamble. . WS И 
„Л. Regulation XIV. of 1807 of the Government of the Presidency Of c 
Repealof Bengal Re. ort William in Bengal, Section 11, Clause 5, ів 
gulatio XIV. of 1807, hereby repealed so far as it applies to public sarais 
Boction 11, Clause 5. in the territories to which this Act may from time 
s to time-apply. =. . 
эр 4 2. In this Act—unless there be вооа 
аштаар шо: repugnant in the subject or context— à = 
building used for tho shelter and accommodation 
arenas of. travellers, and includes, in any case in which 
pgs only part of a building is used as a sarai, the 
во used of such building. It also includes a purao so far as the pro 


* Sarai" means any 
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. *848 BARAIS AND РОВАОВ, [Act XXIJ—1867, 


** Keeper of a sarai" includes the owner and 
any person having or acting in the care or manage- 
ment thereof. 


“Keeper of а sarai." 


* Magistrate of the District" means the chief 
officer charged with the executive administration of 
a district in cr iminal matters, whatever may be his 
designation. - 


“Magistrate of the 
District.” 


. Words in the singular include the plural and vice темей. And in any 
placei in which this Act shall operate, “Local Govern- 

ainber: г ment" shall mean the, person administering execu- 
‘tive government in such place, and shall 1: include a 


s bogal iGcrernmont. uy 
Chief Commissioner and the Commissioner i in Sindh. 


a rt ap 

Se Within si. months after this Act shall. come into operation, the 

Notico of this Act tobe Magistrate of the Districtin which any sarai to which 

given to keepers of sarais. this Act shall apply may be situate shall, and from 

^ пе to time thereafter such Magistrate may, give to 

the keoper of every such sarai notice in writing of this Act, by leaving such 

notice for the keeper at the sarai; and shall by such notice require the 

keeper to register the sarai as by this Act provided. Such notice may be 
in the form in the schedule to this Act annexed or to the like effect. 


4. The Magistrate of the District shall keep a register in which shall 

Register of sarais to be entered by such Magistrato, or such other person 

be kept. : as he shall appoint in this behalf, the names and 

residences of the keepers of all sarais within his 

jurisdiction, and the situation of every such sarai. No charge shall be 
made for making any such entry. . . 


5. After one month after the giving of such notice to register as by 
Lodgors, o, not to bo this Act provided, the keeper of any sarai or any 
received in sarais until other person shall not receive any lodger or allow 
regiatored. any person, cattle, sheep, elephant, camel, or other 
animal, ог any vehicle to halt or be placed in such sarai until the same and 
the name E ETA of the keeper thereof shall have been registered as 
by this Act provided. 


' _ 6. The Magistrate of the District may, if he shall think fit, refuse 
fores may тез to'register as the keeper of a sarai a person who 
to register keoper not pro. does not produce a certificate of character in such 
ducing certificate . of form and signed by such persons as the Local 
charactor. Government shall from time to time direct. 


Duties of Berbers of saris. 7. The keéper of a sarai. shall be bound— 


-. (1). When any person in such sarai is ill of any infectious or con- 
E disease, or dies of such disease, to Eie immediate notice thereof to, 
‘the nearest police station. ` e 

= (2). At all times when required bye any МО ate or any other | „рег son 
duly authorized by the Magistrate of the District in this behalf, to give him 
free access to the sarai and allow him to inspect the same or any part ; thereof, 


(8). To thoroughly cleanse the rooms and verandahs and drains of the 
Sarai, and the wells, tanks, or other sources from which water is obtained 
for the persons or animals using it, to the satisfaction of and so often as shall 
e required by the Magistrate of ‘the District, or such pat son as he piod 
oint in this behalf. 


4 


ss 


= 


[к= 


4 
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(4). To remove all noxious vegetatiomon or near the sarai, and all 
trees and branches of trees capable of affording to thieves means of enterin g 
or leaving the sarai. = 3 


(5). To keep the gates, walls, fences, roofs, and drains of the sarai in 
repair. ae 

- (6). To provide such number of watchmen as may, in the opinion of 
the Magistrate of the District, subject to. such rules‘as the Local Govern- 
ment may prescribe in this behalf, be necessary for the safety and protection 
of persons and animals or vehicles lodging in, halting at, or placed in е 
sarai; and ^ 


(7). To exhibit a list of charges for the usé of the sarai ab such |^. 
place and in such form and languages as the Magistrate of the District shall 
from time to time direct. . - Є 
8. The keeper of а sarai shall from time to time, if required so to 
Power to order reports do by an order of the Magistrate of the District 
from keepers of sarais. served upon him, report, either orally or in writing 
as may be directed by the Magistrate, to such Magis- 
trate or to such person as the Magistrate shall appoint, every person who 
resorted to such sarai during the preceding day or night. If written reports 
are required for any space of time exceeding a single day or might, sche- 
dules shall be furnished by the Magistrate of the District to the keeper. The 
keeper shall from time to time fill up the said schedules with the information 
so reqiired, and transmit them to the said Magistrate, in such manner and 
at such intervals as may from time to time be ordered by him. 


9. If any sarai by reason of abandonment or of disputed ownership 
Power to shut up, secure, shall remain untenanted, and -thereby become a 
clear, and clean desertod resort of idle and disorderly persons, or become in & 
sara filthy or unwholesome state, or be complained of by 
any two oranore of theneighbours as a nuisance, the Magistrate of the District, 
after due enquiry, may cause notice in writingto be given to the owner, or to 
the person claiming to be theowner, ifhe be known and resident within the 
district, and may also cause such notice to be put on some conspicuous part 
of the sarai, requiring the persons concerned therein, whoever they may 
be, to secure, enclose, clean or clear the same ;and if suzh requisition shall 
not be complied with within eight days, the Magistrate of the District may 
causo the neéessary work to be executed, and all expenses thereby incurred 
shall be paid by the owner of the sarai, and shall be recoverable like penalties 
under this Act, or, in case of abandonment or disputed ownership of the 
sarai, by the sale of any material found therein. ; 
10. Ifa sarai or-any part thereof be deemed by the Magistrate of * 
Taking down or repairin the District to be ша шө stata oa Mealy A ы эш y 
ruinous sarais. PamvS or in any way dangerous to the persons ог animals . — 
: lodging in or halting абе the sarai, he shall give | 
notice in writing to the keeper of tlie sarai, requiring him forthwith to bo а 
down, repair, or secure (as the case шау be) the sarai ог such part thereo i = 
as the case may require. If the keeper do not, begin to take down, b 
or secure the sarai, or such part as aforesaid within three days анын RS : 
notice, and complete such work with due diligence, the Magistrate sh 
cause all or so much of the sarai as he shall think necessary to be taken 
down, repaired, or otherwise secured. All the expenses so incurred by the 
Magistrato shall be paid by the keoper of the sarai, and shall be recoverable 


from him as hereinafter mentioned. 


$^ x 
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\ 


п. If апу, such sarai^or any part’ thereof be taken down by virtue 

z of #8 powers aforesaid, tho Magistrate of the Dis- 
2 Sale of materials ot 

ruinous sarais. trict may sell the materials thereof, or so much of 

„её samo as shall.be taken down under tho provisions 

of the last ] pr EE section, "and apply the proceeds of such sale in pay- 

_ ment of the expenses incurred, aud shall restore the overplus (if any) arising 

- from such sale to the owner-of such sarai on demand, . and may recover the 

deficiency (if any) as if the amount ther eof were a penalty. under this Act. 


Ney, 

* Pob * Whoever, being the keeper of any sarai, suffers the same to be 
Penalty for pormitting ma filthy and unwholesome state, or overgrown 
e _..sarais to bo filthy or over- with vegetation, or after the expiration of two days 
oe is ` from the time of his receiving notice in writing from 
"the Magistrate. of the District to:cleanse-or clear the same, or after he shall 
- have been convicted of sufferi ing the sàme to be iu such state or so overgrown 
as aforesaid, shall allow the same. to-continue-in’ such state, or so overgrown, 
E ghall be liable to the penalties provided in Section 14 of this Act. Pr ovided, 

that the Magistrate ofthe District may, in lieu of 
enforcing such: daily penalty, enter on and cleanse or 
‘clear the said. ‘sarai, and the expense incurred by the Magistrate in respect 
thereof shall be paid to him by the keeper, and shall be COUCHES as 
"y ut Act. provided in the case of penalties. ; : 


Proviso. 


118: The Local Government may from time to time make regulations 
for tle*better attainment of the objects of this Act, 
provided that such rules be not-inconsistent, "with 

х this Асб ог with any other law for tlie time being in 
force, and may from time to time repeal, alter and add to the same. All regu- 
lations made undorthis Act, and all repeals thereof and alterations and 
additions thereto, shall be published i in the local official Gazette. 


Power for Local Govern- 
mont to mako regulations. 


14. If the keeper of a sarai offend against any of the provisions of 
END - DEED rds ie etus this Àct or any of the regulations made m pursuance 
i CS juni P5. of this Act, he shall for every such offence bo liablo, 
ж exceeding tw enty rupees, and to a further penalty not exceeding one rupee 
& day for every day during which the offence continues. Prov ided always, 
- that this Act shall not-exempt any person from any penalty or other liability 
* to which he may be subject irrespective of this Act. All penalties imposed 
under this: Act may berecovered in the same manner as fines may be 
recovered under Section 307 of the Code of Criminal Procedure. 
Nozz.—8. 386 of Act; Xof 1882 їз the corresponding section of the present Code. 


& 
Y: 


15." Where a keepor Gf a sarai is convicted of a third offence under this 
Gonyietion for thia Act, he shall. not afterwards act as keeperof a sarai 
‘offenca todisqualify por- W monn the license in writing of the Magistrate of 


` “grant the same on such terms and conditions as he may think fit. 


16. No partof this Act, except Section 8, shall kody to any sarai 
Nothing in Act toapply W hich may be under the direct management of the 
‘to cortain sarais. - Лоса] Govornment, ‘or of any Municipal Committee. 


17. This Act shall in the first Шаку сз extend only to the territories 

ШОС ОР Ао}. under the governmentof the Lieutenant-Governor 
p Ue the Nor ih-W. est Provinces of the presidency of 
Fort William i in Bengal But ib shall be тиш for the Local Government, 


“ 
а a 
das > gw S 


«tc. 0.In Public Бота ee Gurukul кай Collection, Haridwar 
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on conviction before any Magistrate, toa.penalty not ` 


sons from keeping sarais. the District, who may either withhold such license or 


A 


1 
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by notification in the local Gazette, to extend this Act, mutatis mutandis, to 
Power to "Governor ny other part of the territories which are or may 
General in Council to be vested in Her Majesty or Her Successors by the 
extend this Act. _. Statute 21 and 22 Vic., cap. 196 (An Act for the better 
government of India), except the towns of Calcutta, Madras and Bombay, 
and the Settlement of Prince of Wales! Island, Singapore, and Malacca. 
Norts.--This Act was extended to thé Punjab, with effect from the Ist January 1880, by 
Notification No. 4499, dated 13th December 1879 (Punjab Gazette of 18th idem). ü 


Short title. Act, 1867? > P 


SCHEDULE!” `- 
ў Fora or NOTICE. ‹ d 
Take notice that on tho ‘ay of .^ . + 1867, an Асі called * The Sarais’ Act, 1867,” 
was passed and that before the — . day of. ~ ТО you, being the keeper of a Sarai 


[or Purao] within {here state the district over which the jurisdiction of the Magistrate giving the 
notice exlends | must have your Sarai [о Puraoy régistered, and that the register is to be kept 
at [here state where the register is to ve kept|,and thatif you do not have your Sarai [or Purao] 
so registered, you will be liable to a -penalty not exceeding twenty Rupees, and toa further 
penalty not exceeding one rupeo a day for every day during which the offence continues, and - 
that on your applying to [here give the name and address of the person to keep the register] he 


will registor your Sarai [or Purao] free of all charge to you. 4 - 
Dated the day of ais nit M E M 5 


ACT No. XXIII of 1867. кү 
‘(Passed on the 18th March 1867). і 


An Act for the suppression of murderous outrages in certain districts - 
of the Punjab. - à Ж? 

Whereas in certain districts of the Punjab, fanaties.have frequently 
murdered or attempted to murder servants of the 
> Queen and other persons : And whereas the general 
law. of the country is. not adequate to suppress such offences ; It is hereby 
enacted as follows :— 3 : É 

1. Itshall.be lawful for the Lieutenant-Governor of the Punjab, with 

сааб the previous consent of the Governor-General of 
empowered to extend this India iu Council, by a: proclamation published in 
Act to any part of the the official Gazette, from time to time to declare any 
Punjab. part or parts of the territories under his goverument 


[i 


Preamble. 


to be subject to the operation of all or any of the provisions of this Act, and 


also, by such proclamation and with such consent as aforesaid, from time 
to time to withdraw from the operation of such provisions amy part or-parts 
of the said territories which he may previously have declared to be subject 
thereto, and in like manner, as occasion shall require, to subject the same 
part or parts again to the operation of the same provisions, or of any of 
them. i Т 


Nore.—Under the provisions of Section 1 of Act XXIII of 1867 (An Act for the s 
pression of murderous outrages in certain districts of iha Punjab) as rovived and amended y 


‘Act IX of 1877, the Hon'ble the Licutenant-Governor, with the consent of the Right Hon'ble 


the Governor-General in Council, is pleased to declare that the undermentioned districts of the 
Punjab shall, until further notice, be subject to all the provisions of the said Act :— 


TE Peshawar. i Dera Ghazi Khan. 
3 9 Kohat. < | Н Dera Ismail Khan. 
35 Налага. Baunu. ~ 


(Notification No: 1003, dated 24th July 1878,—Punjab Пален of 28th idem). 
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18. This Actmay be called ‘© The Sarais - 


ГИЯ 
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i Q. Any fanatic “who shall murder or who shall, within the meaning ) " 
* ofthe Indian Penal Code, Section - 807, attempt to- x 
ы A Fanatics murdering OP. 4 
=. attempting to murderliable - Ir der any servant of the Queen or other person, i 
СЕ о death or transportation shall, on conviction thercof, be punished either with 


“for life; and forfeiture of 


А à дег or with transport ation for life, and all his 
" property. A? 


'«. property shall be forfeited to Government. 


IE 


poet ve 3. лы by Act XVI of 1874. i 
"a, "Whehever any fanatic Shall:be killed in the act of committing. 
E . any such offence as aforesaid, or, being wounded x 
i Forfeiture” of “property 


© апа disposal of . Bodies, of and taken prisoner in the act of committing any. 1 
em fanatics killed in commit- such offence as afóresaid, shall afterwards die of his | 
_ ting outrages punishable wounds, it shall bé-compete nt to the Sessions Judge 21 
^ under this Act. | 

or Commissioner, who under the provisions herein- 
after contained would have" had cognizance of tho offence if the offender ў 
could have been brought to trial, to proceed to hold an inquest into the | 
circumstances of the death of the o ffender, and on proof.of his having been E 
killed as aforesaid or of his having died of wounds feceived as afor esaid, to жш 
adjudge that the whole of his property shall be forfeited to Government and | | 
to dispose of his body as such Sessions Judge or Commissioner shall think | 


fit. 


NorE.— Throughout the Act for the word: ** Commissioner” wherever it occurs, the words- д 

“Sessions Judge or Commissioner” have been substituted by Act IX of 1877, Soction 2. ) 

2 1 5. Subject to the provisions contained in Section 14 of this Act, any de 
Е 3 offence triable under this Act shall be tried by the "M 
Trial before Sessions i 
Judge or Commissioner. Sessions Judge or Commissioner of the Division in | 
which ithas been committed : and in respect of 1 

all such offences, the Sessions Judge or Commissióner shall. follow the | 
procedure prescribed for a Magistr ate by Section 149, Chapter XVII, and | 
the provisions applicable to warrant cases of the Code of Criminal Pro- \ 

' cedure *: Provided that, if he shall be of opinion that any witness or evi- 


ü 
р denceis offered for the purpose of vexation or delay or of defeating the ends $ ih 

: of justice, he may require the accused person to satisfy him that there are Be і 
aa reasonable grounds for believing that such witness or evidence is material, 7 
Ж and if the Sasons Judge or Commissioner be not so satisfied, he shall not | 
p be bound to summon the witness or examine the evidence so offered. 


| ~ 6. Trials under this Act before the Sessions Judge or Commissioner 
“туй tobo with aid of shall be conducted with the aid of two or more 
2 nasessors. of, AA i assessors as members of the Court. The Sessions 
' Judge or Commissioner may appoint such persons 
(other than persons specified in Section 405 of the Code of Criminal 
Procedure) at such time and in such manner as he may think fit to serve as 
assessors, and no persons shall lie exempt, within the meaning of Section 
406 of the same Codet, from serving as such assessors They provisions of, 
the Code of Criminal Procedure shall, save as aforesaid, apply to assessors- e 
_ appointed under this section. í 


7. When emy trial under this Act is concluded, if the accused. person” 
7 х > be convicted, it shall be sufficient if the Court, in. 
t the judgment is to” E їй] 1 
oy. +. passing judgment and in recording the finding and 
Nx я sentence, shall specify the offence of which. he Mec 
convicted, and the Court shall immediately issue a warrant to the officer in M 
|. charge of the jail in whieh the prisoner 18 confined to cause the sentence to 


— 


* 204, and Chap. XXI of Act X of 1882, 
- BS. 218 and 320 of Act X of 1882, 


ч. 


` г, 


B 


t 
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be cavtied into execution, and such sentence shall be carried into: execution à 
accordingly. No sentence of death passed under this Act shall require = 

= confirmation by any Court. ; 2 isos 3 

8.- When any person shall be Sentenced to death. under this Act, 

Disposal of bodies his body shall be disposed of, as the Sessions = 

of criminals sentenced to Judge or Commissioner by whom he avassosen  * £ 


ЕУ My ES 


death. tenced shall direct. Ж 5 ME у ` 


9. The proceedings in every trial held under this Act shl be reported tow EN 

to the -Licutenant-Governor, without unnecessary NC 
delay, by the officer before whom such trial-shall 
have been held. ora 


2:4 


| : 7 7f Proceedings to be report- 
| ed to Lieutenant-Governor. 


# 


10. Notwithstanding anything contained sin the Code of Criminal P 
No appeal from orders Procedure or “ The Punjab Chief Court Act, 1866,” 
or sentences under this Act: . no appeal- shall lie from any, order or sentence. 
- imder this Act. 


К 


EE E Note.—The Punjab Chief Court Act, 1866, has been repealed by Act XVII of 1877. 


11. ЛЕ any: Sessions Judge or Commissioner in whom jurisdiction is 
. vested by this Act shall be of opinion that the’ - 

Procedure when Commis- el 3 H itted ff isk = 

sioner thinks that oftender’s accused person паз committed an offence punish- 

crime is not contemplated able under the Indian Penal Code, but that such 

by this Act. offence is not contemplated by the preamble to this 

Act, the offender shall be dealt with in manner provided in such case by = 
the Code of Criminal Procedure. х 


19. The said Lieutenant-Governor shall have, with respect to the 
=i! confinement of any person charged with or suspected 
| Lieutenant-Gorernor'e of an intention to commit any offence punishable 
| eur eS re under this Act, the powers which are yested in the 
| UV A Governor-General of India by any law regarding = 
the confinement of persons charged with or suspected of State: offences ; and ~ | 
«the provisions of any such law shall, mutatis mutandis, be applicable to poA 
2 -^ — alleases in which the Lieutenant-Governor shall proceed under theauthority 
of this section. Ў s 


18. Any person having the full powers of a Magistrate may cause any- 

Powor of Magistrate as Person, against whom there are in his judgment 

| io persons suspected. grounds of proceeding under the last preceding 
А section, to be apprehended ; and. after such enquiry as he may thir id 
: necessary, may detain such person m safe custody untilheshall have receiv- ~ ер 
ed the orders of the said Lieutenant;Governor, ; to whom, in all such cases, et 
he shall report his proceedings without unnecessary delay. 


y „* » " ay 
3 14. The jurisdiction conferred by this Act on a Sessions Judge or 
"Exercise of jurisdiction Commissioner may be exereised, in the case of any 
- >. ‘conferred by this Act. _ offence punishable under this“ Act, by any person a 
having the full powers ofa Magistrate whom the Sessions Judge or Com- | КУ 
| vs Yhissioner to whom ho.may be ae n e. Sova v, 
3 К у Жз 1851 ence Spec vs rest Ww. S 3 
ui shall, after the commission of such o ENO pecially {се with sue i 


l '  diotoB. _ : ? E r 
р - .. 45. Ti shall be lawful for the said Lieutenant-Governor, either on his 
» "ud ee, s . D ў а H d m 
| Power to withdraw any OWN motion or at the request. of the Chief Court of 
| . ' elssof cases from opera. the Punjab, from time to time; to withdraw any class — 
| tion of Act, v) of cases from. the ,operation of this Act. > : 
| j 3 d E ^. ы "i * à 
| : j А E ` + ENT A =й Р w 50 7 

ix [^n i Welt ‹ 
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16. With the previous consent of thé said Lieutenant-Governor, but 
Power to issue Circular 000 otherwise, the said Chief Court may, from time 
ч orders. - : c 
. ance of officers in cases under this Act; provided that such orders are con- 
sistent with the provisions herein contained. All such orders shall be pub- 
lished in the official Gazette, and shall be obeyed by the cfficers aforesaid: 
17. This Act shall expire in ten years from the dato of passing it, or 
ae ai at such earlier date-as the Governor-General of India 
: in Council may order. i 
Мот. Асі IX of 1877 provides that this Act shall be revived and shall remain in forco 
till the Governor-General in Council otherwise directs. (Section 1). 
m ? 


‘Expiration of E. 


f . АСТ No. XXV of 1867. 
E: - (Passed on the 22nd March 1867). 


An Aci for the regulation of Printing-presses and Newspapers, for the 
—— preservation of copies of books printed in British India, and for the regis- 
tration of such books. ^ s 

Whereas 1615 expedient to provide for the regulation of printingepresses 
and of periodicals containing news, for the preser- 
: I А уайоп of three copies of every book printed or litho- 
=- graphed in British India, and for the registration of such books; It is hereby 

: enacted as follows:— ; 


A Preamble. 


Ee 0 


Ec. int Р ' PART I. 


t 


Preliminary. 


1. InthisAct—unless there shall be somothing 


< Ы 
. Interpretation clause. — jopuonantin the subject or context— 


“Book” includes every volume, part or division of a volume, and 
КОО 7 pamphlet, in any language, and every sheet of music 
"Book." : =} : B pa 
B. , map, chart or plan separately printed or lithogvaphed: 
а “ British India” means the territories which are or shall bo vested in 

S де; Her Majesty or Her Successors by the Statute 21 & 

“ British India.” а Со 5 Узе тыа Ж, 

E CM АЫ 22: V ic., сар 106, (An Act for the better government of 
a), other than the Settlement of Prince of Wales’ Island, Singapore and 
соё: Ў t * Р i 
А Magistrate” means айу person exercising the full powers of a Magis- 
ae trate, and includes a Magistrate of Police aud a 
5 B DO a ' Justice of the Реасе: x 


* 


y law to administer. 
Сот issioncr. 3 


to time, make and issue circular orders for the guid-. 


; 
m 
"8 
; 
б 
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: | . PART II. Boe Ди 58 
үр Е": Of Printing-presses and Newspapers. : 
) „=й x В NUS eas дә Э eit * 
| 8. Every book or paper printed within British India, shall have - 


Every printed book or. printed legibly on it the name of the printer and 
paper to bear name of the place of printing, and (if the book or paper be 
printer and publisher. published) of the publisher; and the place of publi- 

cation. : 


4. No person shall, within British India, keep in his pos&ession any 
Keeper of printing press press for the printing of books or papers, who shall 
ошкош сото: uot have made and subscribed the following declara- ~ 
tion before the Magistrate within whose local jurisdiction such press may be : - 
“I, A. B., declare, that I have a press for‘printing at ———.”” And 
this last blank shall be filled up witha true and precise description of the 


: ; place where such press may be situate. 

м. . 9. No printed periodical work, containing public news or comments on - 

E Rules as to publication of public news, shall be published in British India 
х 


printed periodicals contain- except in conformity with the rules hereinafter laid © 
ing publie news. ЧОУ = Ў è 


(1). The printer and the publisher of every suck periodical work shall 
$ appear before the Magistrate within whoselocal jurisdiction such work shall 
be published, and shall make and subscribe, та duplicate, the following decla- 
" ration : е > " ; e 
: “I, А. B., declare, that I am the printer [or publisher, or printer and - 
ү publisher] of the periodical work entitled——, and printed [or published, or 
printed and published, as the case may be] at——.” And the last blank in — — 
this form of declaration shall be filled up with a trueand precise account of 


{ the premises where the printing or publication is conducted : * 
Жш ILES (2). As often as the place of printing or publication is changed, anew | 
| ^ declaration shall be necessary : ^ 

op (8). As often as the printer or the publisher who shall haye mado such 


declaration as is aforesaid shall leave British India, a new decla 'ation from 
а printer or publisher resident within the said territories shall be necessary. - 


6. Eachofthetwooriginals of every declaration somade and subscribed 
Authentication and do- as is aforesaid, shall be authenticated by the 
ә posit of declaration. signature and official scal of the Magistrate before | 
| whom the said declaration shall have been made. One of the said originals » 
shall be deposited among the records of the otlice of the Magistrate, and the-.^ | 
other shall be deposited among the records of the High Court of Judicature, 
or other Court within the local limits of whose ordinary original civil juris- 
diction the said declaration shall have been made. 'The-eflicer iu charge of 


| ты pat each original shall allow any person to inspect hat 
| n MS КЕП and copies yi original on payment of a fee of one rupee, and shall a 
i give to any. person das a copy of the said 
! > declaration, attested by the seal of the Court which has the custod: 
1 7* — original, on payment of afec of two rupees. — _ 4 
' 07. In any legal proceeding whatever, as well civil as erimin 


a 


› production ofa сору ofsuch declaration аз is айо 
О со copy of decla- poH we сы bri EE T. E SN 
ration (о i5 primd facie attested by the seal аф Сонг) рола *d 
| evidence. ^. m Kebto have the custody of such d П 
> 1, т ся ` 7 


eclara 
х 


E 
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1 (wiless the са be proved) to be sufficient йш as against the —. 
. person whose name shall be subscribed to such declaration,-that the said С / 
person was printer or publisher, or printer and publisher (accor ding as the 7-69 
words of the.said declaration may be! of every portion of every per lodical 

~ work whereof the title shall correspond with the title of the Drag work 
2: - mentioned in the declaration. 


Е 8. Provided always, that any person who may have subse o any 
Now declaration by per- such declaration as is aforesaid, and who may 
О: sons who  have,signod a subsequently cease to Бе printer or publisher of 

— "declaration ‘and’ subse- the periodical work mentioned in such declaration, 
Rec ee ^ may appear before any Magistrate and make and 

D E subscribe in duplicate the following declaration:— 


zj E 

| à D е 

> > И 

& 
en 


^ «€T, A. D., declino that I have ceased to be the printer [or publisher, or 
X s = printer and publisher] of the periodical work entitled————.” 


-Each original of the latter declaration shall be authenticated by-the 
6 A it] ntication and filing. signature and seal of the Magistrate before whom х 
=, ОШ ЫН thé said latter declaration shall havo been made, and 2 
^ oneor топа] of the said latter declaration shall be filed al ong with each original ў 
E of the former declaration. The officer in charge of each original of the latter 
declaration shall allow any person ү ppl. ying to ара 
, that. original on [ыш ofa à E oho 


Inspection. pna sul of 


ormer declar па, shall not Do fols m one See Tus the Да А was, 
JETER period sübsequent to the date of the latter declaration, printer or 
: b of the periodical work therein mentioned. x. 


m. “» фе У А2 ae 
бы ШШ SPARTE 26e oM 
~ Delivery of Books. ip ass 


> n eo "o or lithographed copies of the whole of every "bodie x 
re which shall be printed or lithographed in British - 
India after this Act shall come into force, together ^ 
Кае all with all maps, prints or other engravings belonging 
ee tobe thereto, finished aud ‘colored in the same manner ; 
as the best copies of the same shall be produced, ' ^ А 
- and also.of any second or ‘subsequent’ edition which * 
о any. ‘additions or alterations, whether the same '. | 
FOSS or in, the maps, prints, о? other engravings belonging ~ j 
er the fis edition of such book shall have been АСА [ 
oti ct shall con into force, shall, within one calendar 
eddy in which any such book shall first be delivered ont of -| 
withstanding any agreement (if the book be published) = , — 
nter and publisher ther cof, be delivered by the printer, bound, - * [S 
байо), and upon the best paper on which tlie ‘same shall ee 
тарһе аб such place and to such officor as tlie Local "ete 
notification i in the. oficial Gazette, from time to tinie 
erson employing the printer shall, аба - 
5 TM of the said month, supply iain with 
sy fed and colored as aforesaid, which may. 


y. E ж kc c 


ё 
E 
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à "EP Ll i, 728 
5- Ље necessary: to enable him to comply with the requirements aforesaid. = 
| ys Nothing in the former part ofthis section shall apply to.any periodical work  " - 
> published in conformity with the rules laid down in Section Sof this Act. = 


э, Е: 2.394 ме “ 
10. Such officer shall thereupon give a receipt in writing for-the copies 

Receipt and payment so received, and if the book is for sale to the public, — = 
for copies. shall; on the publication thereof, pay the publisher . - 

E - ' . for the same copies at the rate at which the book 

* shall be boná fide sold for cash to the public. | м P 


11. · Оле of such copies shall be transmitted to the Secretary of State. 
Disposal of the three for India, another copy shall be disposed of as the 
copies. Governor-General of India in Council shall from 
time to time, by general or special order direct, and 
the remaining copy shall, after a memorandum containing the particulars 
hereinafter mentioned respecting the book shall have been registered ag here- — - 
-inafter provided, be deposited in such public library, or be otherwise disposed 
of, as the Local Government shall from time to-time determine. = 


* 


{ 


PART IV. . s 


Б Penalties... E PS Ps 


25а чы; 1, „ ST «ш 
19. Whoever shall print or publish any book or‘paper otherwise than 
Penalty for printing con. intconformity with the rule contained in Sections © 
“trary to ruledn Section 3. із: Леб, shall, on conviction before a Magistrate, 
=. punished by fine not exceeding five thousand rupees, or b у simple imprisói 
ment for.aterm.not exceeding two years, or by both. ^ 


| 
ï ; 


213: -Whoever shall keep in his possession any such press as afores 
Mee without making such a declaration. as is requirec 


> e | М ing R E vis K Se 2. : E 
d Ed Section o£this Act, shall, on ‘conviction befor iy. ee 
^.  declration required by Magistrate, be punished by fine -not exceeding fiv 
| Sty c. Section 4. thousand rupees, or. by simple imprisonment: fora 
bs ` w to I ^ 
J$ = ЖШ 


a^ огт not exceeding two years, or by both. : 
Wa T. Any person who shall; in making any declaration under th 
“ Punishment for making Tity of this Act; make a statement which isf 
s. false statement. which he either knows or believesio be 
«does not believe to be true, shall, on conviction before а. 
punished by fine not exceeding five thousand rupees, and'imp 
‚а term not exceeding two years... e 
15. Wiieverslhall print or publish amy such perio 
E * dos SEWER “hereinbefore described, without с 
- Penalty for printing or 1 x AE a ЕЕ: 
publishing periodicals with- rules hereinbefore laid dow: 
© 2 Out conforming to rules. є ог publish, or shall causé es intedo 
І .— any such periodical work, knowing that the said rule aye ot be 
_ * with respect to that work, shall on conviction before : 
‚ > with fine not exceeding five thousand rupees, or imi 
Б. "n 


we. 7 
* 


dr nob exceediug twò years, or both. ^ 
6 e i 


p" А Se ecd nis | i Д2 
16. Ifany- printer of-any such hook as is тє 
A `- Penalty for non-delivery | this Act, or of any second or 


> ‘of books. : 2 Ў £ any such book, shall eglect | 
of the samo pursuant to this Act, he 1 


.. . besides the value of the co pa yeh ооа 


x 


CE, 


Ni ж ue pui. A чу, a 2: y 
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t exceeding fifty rupees, to be recovered by t 
a -a person exercising any of the powers of 
" other person employing any such printer | 
manner aforesaid with the maps, prints or engraving: Mote dio 
^. as aforesaid, which may be necessary to enable him to comply Ta. 18 
provisions of tho same section, such publisher or other person shall, a ex 90 | 
such default, forfeit, besides the value of the saidmaps, prints or eng? ау ur t | 
which һе ought to have supplied, a sum not exceeding the said amount, anc : 
| such sum shall be Yecovered.in manner last aforesaid. 


a Magistrate. Xf any publisher or “at 
shall neglect to supply him in . 
s, finished and colored 


M 
o 


by the said officer on conviction before . . | 
| 
I 
1 
( 
j 


з 
~ 17 All pecuniary penalties imposed under this Act may be recovered, 
ti ONE if for offences committed outside tho local limits of 
Modo of recovering fines. о towns of Calcutta, Madras and Bombay, in the 
manner prescribed by the Code of Criminal Procedure, and if for offences 
_eommitted within those limits, in the manner prescribed by any Act: for 
regulating the police of such towns in force for the time being. All such 
. . penalties shall be disposed of as the Local Government shall from time to —— 
^. time direct. i e 


Nore:—No prosecution should be instituted against the Press in the Punjab wihout the ( 


à ' previous sanction, ʻof ihe Local Government.— (Punjab Government Circular No. 73—3309, 
dated 9th October, 1872). 


PART V. 
Registration of Books. 


a ees 


Pra 18. There shall be kept at such office; and by such officer as the y 
Registration of memo- Local Government shall appoint in this behalf, a Į 
= 'randa of books. book to be called a Catalogue of Books printed in i 


British India, wherein shall be registered a memorandum of every book 

which shall have been delivered pursuant to Section 9 of this Act. Such 

memorandum shall (so far as may be practicable) contain the following, м. 
particulars (that is to say) :— E 


4- (1).—The title of the book and the contents of the title-page, with a 
=. translation into English of such title and contents, when the 
# sameo ате not in the English language : 


я (2).—The language in which the book is written : 
o 


S (8).—The nanie of the author, translator, or editor of the book or 
Ear 3 part thereof: 


(4).—The subject: 


(5).—The place of printing and the place of publication : 


any 


(6),—The name or firm of the printer and the name or 


- | publisher : firm of the 


(7).—The dato of issue from the press or of the publication : 


(8).—The number of sheets, leaves, or pages : 
(9).—The size : E 
(10).—T'ho first, second or other number of the edition : j 
— (11) .—The numberof copies of which the йөз consists : 
; ADEM - 
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(12).— Whether the book is printed or lithographed : 
1 


‚ж (18).—The price at which the book is sold-to the public: Е 
(14). — Гре name and residence of the proprietor of the copyright or of 
any portion of such copyright: sn 
Such memorandum shall be made and registered in the case of each 
book as soonas practicable after the delivery of the copies thereof in manner 
Registration of memo- aforesaid. Every registration under this section 
randum. ` shall, upon payment of the sum of two rupees to the 
officer keeping the said catalogue, be deemed to be an entry in the book of 
registry kept under Act No. XX of 1847 (for the encouragement of learning 
in the territories subject to the government of the Hast India Company, by 
defining and providing forthe enforcement ofthe right called copyright there- 
in) ; and the provisions contained in that Actas to the said book of re- 
gistry shall apply, mutatis mutandis, to the said catalogue. 
19. The memoranda registered during ‘each quarter in the said 
Publication ofmemoranda catalogue shall be published in the local Gazette, as 


аа Fan, orem а 


| 


ы, 


OE SG OO, Эш UC 
^ g 


1 ^ — registered. soon as may be after the end of such quarter, and a 

i. NP copy of the memoranda so published shall be sent to the said Secretary of 
{ State, and to the Secretary tothe Government of Indiain the Home Depart- E 
с ment respectively. = | к. 
= : | 

7 PART VI. AR Е 

› Miscellaneous. 


20. The Local Government shall have power to make such rules as 
may be necessary or desirable for carrying out the 
objects of this Act, and from time to time to “repeal, 
alter and add to such rules. All such rules, and all repeals and alterations 
thereof, and additions thereto, shall be published in the local Gazette. 
NorE.—Under the provisions of Section 20, Act XXV. of 1867, the Hon'ble the Lieutenant- 
Governor is pleased to sanction the following rules in supersession of those published in Punjab 
. Government Notification No. 1463, dated 7th June 1867 :— 
4 E ad I.—-The three copies of the books referred to in Section 9 will be delivered by the Printer to 
{ s the Deputy Commissiouer of the District in which the press issuing the workis situated, along 
with the bjll of their cost, which will be paid by the Deputy Commissioner. * 
. H 1 " а n = A 
II.—The Deputy Commissioner will send the three copies to the Superintendent of 
the Government Educational Press, who will forward monthly to the Secretary to the - 
Government ofthe Punjab for disposal under the orders of the Government of India in the 
( Home Department two copies each of the books registered during the preceding month, 


Кыз 
accompanied by а listin duplicate. The third copy will be deposited iu the Punjab Publio | er 


Power to make rules. 


IP ротор MD a 


Library as soon as tho catalogue mentioned in-the following rule has been prepared, and will bo — 
Ру accessible to the public for reference. 3 а 
} III—The catalogue of publications prescribed by Section 18 will be prepared under the 
б ordersof the Director of Public Instruetion, who will transmit to this office quarterly a cop 


р of the memoranda registered during the preceding quarter for publication in the Gazeéte. es! 
IV.— АП persons keeping a press for the printing of books or papers are required to 
deliver annually to the Deputy Commissioner of the District, on or before the 10th January, 5 
list in the form prescribed by Section 18 of the Act, of all publications which bave iss red 
from their press during the previous year. E 
(Notification No. 398 S. dated 23rd June 1885, Punjab Qazette of 25th idem, Part I, page 456 
21. The Governor-General of India in Council ma: y, by notific 


Power io exclude any inthe Gazette of India, exclude any class of b 


y ы class of books from opera- from the operation of the whole or any par 
^ tion of Act. T 
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(5). The Governor-General in Council has also declared that tke following publications 
are exempted from the provisions of this Act:— 3 =v | 
‚_1,—Кертїлїз of books without additions or alterations, and without new notes or commentaries: -—*) 
2.— Acts of the Legislative Councils, without notes or commentaries. 
3.—Price lists and tradesmen’s circulars. 
4,—Catalogues of books and other articles, auctioncers’ notices and advertisements. 
` 5.—Play bills, comprising advertisements of theatrical.aud musical entertainments. 
6.-—Decisions cf Courts of law without notes or commentaries. 
s 7.—Petitions and appeals addressed to constituted authority under the provisions of law. 
E 8. — Testimonials of private individuals or public officers. Я 
`9,—Аптпппа1 reports of schools, banks, societies and firms. 
10.—Almanacs and calendars. ; 
у ll.—Labelsafüxed to articles of commerce.—(Government of India Notification. No. 5604, | 
+ dated 21st December 1871-—Punjab Gazette of 18th January, 1872, p. 41). | 
; (c) Glause 1 of the above Notification exempting “ reprints of books without additions | 
or alterations and without new notes or commentaries" has been cancelled by No. 3276, dated 
16th August 1872. Allsuch reprints will in future bo registered in accordance with the 
provisions of this Act. 
(d). The Governor-General in Council has exempted from the operation of this Act all 


reprints and translations, without comment or annotation, of Acis of the several Indian ^ 
Legislatures published iu British India.— (Notification No. 5793, dated 30th December 1870). s {ї 


22. Part III, and Section 16, and Part V of this Act shall remain in | 
Reo сепсе, of Ach. force until the Governor-General of India in Council | 
shall declare to the contrary. by notification in the | 

м 


| Gazette of India. 
28. Repealed by Act XIV of 1870. 


Nore.—This Act is declared to be in forco throughout the whole of British India, ех 

Act i D xcept 
the. Sopedaled. пыкше by Act XV of 1874. It has aleo been declared to be in force in can 
рог 157. edule ie of the Punjab, but not in Lahul (vide Notes (a) and (b) to Act 


ACT No. I of 1868. ; x 
$ (Passed on the 8rd January 1868). 


An Act for shortening the language used i 
ix SE ЖЕНЕ ; age in Acts of the Governor- 5 
БЕЙ ЫЎ Йй, o9n5l'and. for other атм e Governor-Gene 


W hereas it is expedient to shor ten the lan uage us d in А. 5 made by 
< 
B 5 еа 1 ct 
P bl the Governor-General of India 11 Council, and to 


E. make certain provisions relating t i 
o St ; I6 
: hereby enacted as follows :— о 


s 1. This Act ited ie 
SIRO title, ; is Act may be cited. as “ 
ES Clauses Act, 1868.” na Реан 
In this Act and in all Acts made by the Governor-General of India 
in Council after this Act shall have come into opera- 


tion,—unless there 0e ing rep gl ant 11 е 
I > somethi "epu 

o 1 th 

sub ect or context,— ў 


(1). Words importing th i 
shall be taken to I (SEU Seo ee sender б 


т. n T EIT a —- Áo 


; Act I—1868.] GENERAL CLAUSES. 
Р B а * а 
| 7 Сое (2). Words in the singular shall include the 
Ҹә. i plural, and vice verså ; 

E 5 (8). “ Person" shall include any company, ог 
=й association, or body of individuals whether incor- 

porated or not ; 
| сала аа (4. “Year” and “month” shall respectively 
к mean а year and month reckoned according to the 

› British calendar; 

М E 
| (5). "Immroveable property " shall include land, benefits to arise out р 
| “ Immoveable property.” of land, and things attached to the earth, or perma- 

nently fastened to anything attached to the earth; 
“Moveable property.” (6). “ Moveable property" shall mean property 
| ` ofevery description, except immoveable property ; 
БЕ, * Her Majesty." (7). * Her Majesty" shall include Her heirs 
[егш and successors to the Crown ; 
ls ze 
| (8). “ British India" shall mean the territories for the time bein 
«t British India." vestedin Her Majesty by the Statute 21 & 22 Vic., А 
* cap. 106 (An Act for the better government of India), — — 
other than the Settlement of Prince of Wales’ Island, Singapore, and 
i Malacca ; 
| (9). "Government of India" shall denote the Governor-General of 
a 4 ;, india i Council, or durmg the absence of the 
шокко об India, Governor-General of India from his Council, the 
President in Council, or the Governor-General of India alone, as regards the 
powers which may be lawfully exercised by them or him respectively; 
(10). “ Local Government” shall mean the person authorized by law to 
Р T. administer executive government in the part of . 
Ww Local Government. Und Р SEN aom Я M 
E British India in which the Act containing such 
d expression shall operate, and shall include a Chief Commissioner; Eee 
E High Geom E (11). * High Court? shall mean the highest 
Civil Court of appeal in such part ; 
(12). “ District Judge" shall mean the Judge of a principal Civil 
| кыйс? Court of original jurisdiction ; but shall not include 
в TUM EE a High Court in the exercise of its ordinary or 
extraordinary original civil jurisdiction ; Ў 
(18). “Magistrate” shall include all persons exercising all or any of the 
; as » powers of a Magistrate under the Code of Criminal 
“í Magistrate. : = 2 
Procedure ; : 
е (14). “Barrister” shall mean a barrister o 
PESE England or Iveland, or a member of the Faculty 
| Advocates in Scotland ; 
gi фе (15). * Section" shall denote а section 
Sneton: ` Actin which the word occurs; 


(16). “ Will” shall include a codice 
writing making a voluntary posthumou 
of property : 


"Will" 


c Ж pere 
іо 
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(A) E Oath,” « swear," and “ affidavit" shall include affirmation, 
Oath,” "wer" and declaration, affirming and declaring in the case of — “M 
“afidavit.” persons by law allowed to affirm or declaro instead \ С 
of swearing ; : % 
Р (18). “Imprisonment” shall mean imprison- 
ment of either description as defined in the Indian 
Penal Code ; 


*  Tmprisonment." 


x (19). And in the case of any one whose personal law permits'adoption, є 
“Воп.” . “ son” shall include an adopted son, апа“ father" an | 
“ Father," adoptive father. 


3. Inall Acts made by the Governor-General of India in Council after 

_ this Act shall have come into operation— . ; Е ; 
(1). For the purpose of reviving, either wholly or partially, a Statute 
Revival of  repealed Act orRegulation wholly or partially repealed, it { 


enactments. shall be necessary expressly to state such purpose ; 
Note.—As amended by Act I of 1887, S. 9. > / 
(2). For the purpose of excluding the first in aseries of days or any ur | 
; ус other period of time, it shall be sufficient to use the 
Commencement of time. ai » Я 
word “ from" ; 
(3). For the purpose of including the last in a series of days or any ; ; 
ООШОТ time: other period of time, it shall be sufficient to use the k 
word “ to”; 
y (4). For the purpose of expressing that a law relative to the chief or К 
Official -chiefs аһа Superior of an office shall apply to the deputies or i 
subordinates. subordinates lawfully executing the duties of such i 


office in'the place of their superior, it shall be suffi- 
cient to prescribe the duty of the superior ; 


(5). Forthe purpose of indicating the relation of a law to the successors 
of any functionaries, or of corporations having 
k 5 perpetual succession, it shall be sufficient to express 
‘its relation to the functionaries or corporations ; and | 


Successors. 


= (6). For the purpose of indicating the application of a law to evety - 
person or number of persons for the time being 

executing the functions of an office, it shall be suffi. 

| cient to mention the official title of the officer at 

nt executing such functions, or that of the officer by whom the ‘functions 

ommonly executed. 


Substitution of func- 


Whenever by any Act or Regulation now in force or hereafter ў 
to be in force, any duty of customs or excise, or in 3 
ihe nature thereof, is leviable on any given quantity, 
by weight, measure or value, oi any good d 
like duty ‘shall be levi i ] e 
ze, a like duty shall be leviable according to the same rate on any 

ss quantity. 


‚у be taken pro 


visions of Sections sixty-three to seventy, both inclusi p | 
у k TREN › Hoth inclusive, of E 
e Indian Penal Code, and of Section 307 of the zd 


ode of Criminal Procedure, shall apply to all fi 
f апу Act hereafter to be Dou n SEN 
3 provision to the contrary. 


Ж 
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CONTAGIOUS DISEASES. 


6. The repeal of any Statute, Act ar Regulation, shall not affect any- E 
Afatters тб а thing done, or any offence committed > Or any fine or _ 
enactment before its repeal Penalty incurred, or any proceedings commenc 
to be unaffected. before the repealing Act shall have come into 
; operation. s 
7, 8. Hepealed by Act I of 1872. 
NorEÉ.—See Act І of 1887. 


—— 


AOT No. XIV of 1868. o 
(Passed on the 17th April 1868). 2 


An Act for the prevention of certain Contagious Diseases. 5 
\ iti 1 9 ДА › e t Er. 
Whereas it is expedient to provide for the better prevention of certain 
RR LEE ~ contagious diseases; Itis hereby enacted asfol- _ 
lows :— TA 
Preliminary. E 
BOT 1. This Act may be cited as “The Indian _ 
© Contagious Diseases? Act, 1868.” 


Interpretation clause. 2. In this Act— A 


“ Magistrate " means any person exercising the powers of a Magistrate 
or of à subordinate Magistrate of the first class, аш 

includes a Magistrate of Police in a presidency 
town : 2 - 


“ Magistrate.” 


“Contagious disease" means any contagious 


'* Contagious disease." B 
venereal disease : 


“ Brothel-keeper ” means the occupier ofany house, room or place to or 
Жоо in which women resort or are for the purpose f 

АРАЎ prostitution, andevery personmanaging or assistin 
in the management of any such house, room or place. ; ^ 


8. The placesto which this Actapplies, shall be such places as the Lo 
Government shall from time to time, with the 
vious sanction of the Governor-General of India. 
Council, specify by notification in the official Gazette. The limits of suc 
places shall, for the purposes of this Act, be such as are defined in the sai id 
notification, and may from time to time, with such sanction as aforesai 
altered by a like notification. . s 


Extent of Act. 


Unregistered Prostitutes and Brothel-keepers. 
4. In any place to which this Act applies, no woman shall са 


Punishment of unregis. the business of a common prostitute, and no person 
tered prostitutes, and bro- shall carry on the business of a brothel- е ег, 


thel-keopers. . outbeingregistered under this Act at su: 
without having in heror his possession such evidence of regis 
in after provided. : 
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E i "busi і 'ostitute, and ап 
E Any woman carrying on the business of a common prostitute, y 


Е ) i iness of a brothel-keeper, without having been 
Es person carrying on the business of a brothel-keeper, witho aving 1 


; ? ‚ 2: 1 ine in her or his session such: evi- 
registered as aforesaid, or without having in im or Dis n Pd Ka 
5E dence as aforesaid, shall, on conviction beforea Magistrate, be pun s ; 
E imprisonment for a term which may extend to one month, or with fine no 
F exceeding one hundred rupees, or with both. 


" Я Registration of Prostitutes and Brothel-keepers. 


am. 5. The Local Government shall make rules for the registration of 

Local Government io Common prostitutes and of brothel-keepers, and shall 
ў make rules for registration appoint officers for the conduct of such registration, 
E бё! auis efi and may, with the previous sanction of the Governor- 
: General of India in Council, assign salaries and establishments to the said 
E officers. The Local Government shall also provide such books and forms as 
E- may be necessary for the purposes of this Act. 


De. Every woman complying with such rules (so far as they relate to pros- 
[5 titutes) and every brothel-keeper complying with such rules (so far as they 
д relate to brothel-keepers) shall be d-emed to be registered under this Act, 
T and the registering officer shall furnish her or him with such evidence of 
К, registration as the Local Government shall from time tu time direct. 


l The name, age, caste (if any), and residence of every such woman, and 
n such other particulars respecting her as the Local Government shall from 
E- time to time direct, shall be entered in a book to be kept for that purpose. 


E The name and residence of every such brothel-keeper, and the situation 
of the house; room or place in which he carries on his business, shall be entered 
а in a book to be kept for that-purpose. 


и NorE.— For the rules and regulations for inspecting and controlling |} \ і 
E: воо Act III of 1880, Note (0). ` eee рза п 


6. Whenever any such woman changes her residenco, sho shall give 

CINES GP raatdonca. notice thereof to such person and in such manner as 
the Local Government shall from time to time direct 

and the necessary alterations shall be made in the said book and in the ovi- 
denco of registration furnished to her as aforesaid, е 


M Алу such woman failing to give notice as aforesaid shall, on conviction 
ов сыг; be punished with imprisonment for a term which may 
extend to fourteen days, or with fine not ex i 

X exceeding fifty rupees 
with both. . PAD C UE 


Whenever any brothel-keeper changes his r 
enters into the oceupation of any such house, room or place as last afor 
said, other than the house, room or place of which the situation has- А 
registered as aforesaid, he shall give notice thereof to such porson a 1 in 
such manner as the Local Government shall from time to time dire 2m id 
the necessary alterations or additions shall be made in or to the id wee 
. and in the evidence of registration furnished to him as aforesaid See 


Any such brothel-keeper failing to ei Т 

ар : ) er тап to give notice as last aforesai 1 
m conviction before a Magistrate, be punished with NE 
term which may extend to one month, or with fine not exceeding ope 
dred rupees, or with both, 8 one hun- 


LES 
3 


Haridwar 
эл АКА a 


esidence or acquires or- 


Й 


4 


t 
т^ 

2 

Е. 

| 

[- 


"КУР x 
Se ees 
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Refusal to show Evidence of Registration. 


7. Any registered woman or brothel-keeper who, without reasonable 
Penalty for refusing to €XCuse, neglects or refuses to produce and show the 
show evidence of registra- evidence of her or his registration with which she or : 
tion. ў he shallhave been furnished as aforesaid, when E 
required so to do by such officer as the Local Government shall from time 
to time appoint in this behalf, shall, on conviction before а Magistrate be 
punished with imprisonment for a term which may extend to fourteen 
days, or with fine not exceeding fifty rupees, or with both : 


Information of the class of officers for the time being authorized to 
make requisitions under this section shall be furnished to registered women 
and brothel-keepers, under such rules as the Local Government shall from 
time to time prescribe. 


Special Provisions relating to Brothels. 


`8. If any brothel-keeper, whether registered as such under this Act — - 


Penaliy for permitting 01 not, has reasonable cause to believe any woman fo a4 
а о B " S ON I B E 
unregistered prostitutes іо be a prostitute and mot to be registered under this 


resort to brothels. Act, and induces or suffers her to resort or be, for 
the purpose of prostitution, to or in the house, room or place in which he 
carries on his said business, he shall, on conviction before a Magistrate, be 
punished with imprisonment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both 


: Provided that nothing in this or any other section of this Act shall 
exempt the offender from any penal or other conse- 
quences to which he may be liable for keeping or 
being concerned in keeping a brothel or disorderly house, or for the nuisance 
thereby occasioned. 


Proviso. 


9. Every such brothel-keeper shall be legally bound to furnish infor- 4 
Broel keepers сау mation on any subject relating to his business to AG 
bound to furnish informa. SUCHO flicers, and in such manner and at such times Et. 

iion. as the Local Government shall from time to time — ^. 


prescribe in this behalf. Every such officer shall, for the purposes of this Е: 
section, be deemed to be a publie servant. L 


Examination of Prostitutes. - 


10. The Local Government shall have power to appoint persons to | 


LEE , make periodical examinations of re 
Examination of prosti- 


duce order to ascertain whether at the time of each such. 
examination they are alfected with contagious dis- 
a 


ease. 


+ AE 


11. For each of the places to which this Act applies, the Local Govern- 
Local Government may ment may make rules consistent with this Act re: 
make rules as to examina- pecting the times and places of examination unde 
tion. this Act at that place, and generally respectin; 
arrangements for the conduct of those examinations, and for recordin 
results thereof, and a copy of rules purporting to be rules under this 
shall, if signed by a Seeretary to such Government, be evidence of suc 
* for the purposes of this Act. ; 
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The Local Government may also require the person making such 
examination to send in reports to such persons at 
such times and in such form as the Local Govern- 
ment shall from time to time prescribe. 


Reports. 


Any person not a medical officer appointed to make such examination, 

Penalty for disobeying and any registered woman, disobeying any rule 

rules. М made under this section, shall, on conviction before a 

Magistrate, be punished with simple imprisonment 

for a term which may extend to one month, or with fine not exceeding one 
hundred rupees, or with both. 

am Certified Hospitals. 

Ке 


9 3 : 
> The Loca. rernment may from time to 
=) паі о шу 12. The Local Gov ernment may ү т 
provide and certify hos. time provide any buildings or parts of buildings as 
- pitals. hospitals for the purposes of this Act. 


Any building or part of a building so provided and certified in writing 
by a Secretary to the Local Government to be so provided, shall be deemed a 
— Certified hospital under this Act. 


_ Every certified hospital so provided shall be placed under the control 
Control of such hosp. and management of such persons as to the Local 
als. . Government shall from time to time seem fit. 


E NorE.—8ee Act XXVI of 1868, infra p. 370. х 


13. Тһе Госа] Government shall mako regulations for ilio inspection, 
Regulations for manage. 1nanagementand governmentof the hospitals as far 
ment of hospitals. as regards women authorized by this Act to be 


detained therein for medical treatment, or being 
therein under medical treatment for a contagious disease. 


A copy of regulations purporting to be 
. Section shall, if signed by a Secretary to such 
such regulations for the purposes of this Act. 


regulations made under this 
Government, be evidence of 


14. Any woman registered under this Act shall, on receiving notice 
- Registered prostitutes from any such officer as the Local Government shall 
. Om receiviug notice to go from time to time appoint in this behalf, proceed to 


a ® hospital. the certified hospital named in such notice, and 
= place herself there for medical treatment. "x 


Bo 


If after the notice is delivered to her, she neglects or refuses to proceed 


P pou for neglect or to the said hospital within the time Specified in the 
ugal. 


Bak d said notice, an officer of police shall apprehend her 
ae and convey her with all practicable speed to such 
pital, and place her there for medical treatment. 


15. Whenever ahy such woman aff 
j ... Detention of prostitutes herse]f or is placed as aforesaid in а certified hos- 
ical treatment... pital for medical treatment, she shall be detained 


“eed there for that purpose by such medical officer of the 
_ as the Local Government shall from time to time appoint in this 


harged by him by writing under his hand, 
ament, lodging, clothing and food shall be 
"ing hex detention in the hospital, 


ected with contagious disease places 


provided gratis 


| 
! 


[re 


ss Y 
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16. Ifany woman authorized by such medical officer to be detained in 

M Penalty for leaving hos- а certified hospital for medical treatment, quits the 
pital before discharge. hospital without being discharged therefrom by the E 

chief medical officer thereof, by writing under his hand (the proof whereof Uv 
shalllie on the accused), or 


if any woman authorized by this Act to be detained in a certified hos- 
Penalty for disobeying pital for medical treatment, orany woman being in à 
regulations of hospital. ^ certified hospital under medical treatment for a con- 
tagious disease, refuses or wilfully neglects while in the hospital to con- 
form to the regulations thereof approved under this Act, 


| then and in every such case such woman shall, on conviction before а 
| Magistrate, be punished with imprisonment, in the case of a first offence, 
for any term not exceeding one month, andin the case of a second or any 
subsequent offence, for any term not exceeding three months ; and in ease 
she quits the hospital without being discharged as aforesaid she may be 

-~ taken into custody without warrant by any officer of police. 


On the expiration of the term of imprisonment under this section, such 
woman shall be sent back from the prison to the certified hospital, and shall 
be detained there unless the medical officer of the prison at the time of her 
discharge from imprisonment certifies in writing that she is free from conta- 

i gious disease (the proof of which certificate shall lie on her). 


: Out-door treatment of Prostitutes. 


17. It shallbe lawful for the Local Government to empower such sur- 
Power to provide for 8008 or other persons as it shall from time to time 
out-door treatment of re- appoint, to prescribe, by order to be served on any 
gistered women. woman registered under this Act, who has not recei- 
ved a notice under section fourteen, the times and places at which she shall 
attend for medical treatment, and, if necessary, the medical treatment to 
which she shall submit. 


4 - Every such woman disobeying or failing to comply with any such order, 
гов? shall,on conviction before а Magistrate, be punished with imprisonment 
| for a term which may extend to a month, or with fine not exceeding one 
hundred rupees, or with both. 


18. апу registered woman on whom such order as last aforesaid shall 
Penalty for acting as a have been served, conducts herself as a common 
prostitute while under prostitute before such surgeon or other person em- 
medical treatment. powered as last aforesaid certifies in writing to the 
effect that she is then free froma contagious disease (the proof of which 
certificate shall lie on her), she shall, on conviction before a Magistrate, be 
punished with imprisonment fora term. which may extend to six months, 
or with fine not exceeding five hundred rupees, or with both. 


» 19. During the interval between the service of such order upon any 
T registered woman and the granting of such certi- 
ficate, an allowance for her subsistence shall be 
ў provided of such amount and in such manner аз the Local Government shall _ 

from time to time prescribe. . t 


Nors.—See Act XXVI of 1868. 


б ] Subsistence allowance. 


E 
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“Segregation of Prostitutes. 


20. Inany place to which the Local Government shall, by notification in 
Penalty for residing iQ the official Gazette, have specially extended this вес- 
street or place after prohi- tion, it shall be lawful for such officer as the Local 
bition. Government shall from time to time appoint in this 
behalf, to cause a notice to be served on auy registered woman, requiring 
her, after an interval of not less then seven days to be mentioned in 
the notice, not to reside in any street or place therein specified. Any 
registered woman on whom such notice shall have been served disobey- 
ing the requisition therein contained shall, on conviction before » Magis- 
trate, be punished with imprisonment, in the case of a first offence, for any 
term not exceeding one month, and in the case of a second or any subsequent 

offence, for any term not exceeding three months. 

ы . 
Removal from Registry. 


21. The Local Government shall lay down rules prescribing a proce- 
Removal of name from dure in'accordance with which any woman ‘Tegis- 
registry. ` tered under this Act, and desirous of ceasing to carry 
on the business of a common prostitute in the place at which she is register- 
ed, and of having her name removed from the said book, may have her name 
removed accordingly. 


Miscellaneous. 


22. No prosecution shall be instituted under this Act except at the 
Institution of prosecu. instance of such officer as the Local Government 
tions. shall, from time to time, appoint in this behalf, 


23. In any proceeding under this Act, any notice, order, certificate, 
Presumption as to signa- “Copy of regulations, or other document purporting to 
tures. be signed by any person in the service of Govern- 
ment, or by any person whom the Local Government shall have, in exercise 
of the powers conferred on it by this Act, appointed to sign such document, 
shall on production be received in evidence and shall be presumed to have 
been duly signed by the person and in the character by whom and in which 
it purports to be signed, until the contrary is shown. ' 


24. Every notice and order required by this Act to beserved ona 
RAT ООУ colton, woman shall be served by delivery. thereof either to 
; her personally or to some person for her at -her 
usual place of abode. 
25. Any suit against any person for anything done in pursuance of 
NNUS scit this Act, shall be commenced within three months 
after the thing done, and not otherwise. 


Notice in writing of every such suit, and of the cause thereof, shall be 


given to the intended defendant one, month at least ù 
Í @ : at lcast before the-commence- 
ment of the suit, soe 


Y d DAS) y 

eee att shall Ай recover if tender of sufficient amends is made 
» Ог ir a sufficient sum of money is paid into О i afte 1 

brought, by ог оп behalf of the defendant. ? j ощ 


Nore, 


of 1871. 


—So much of this section вз relates to the limitation of suits is repealedby Act 
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26. Tho Local Government shall have power from time to time to 
declare by what officer any thing directed to be 
done by this Act shall be done, and by what class 
vt officers information regarding anything made an offence by this Act 
shall be exclusively furnished. 


ds Power to make rules. 


The Local Government may also from time to time make rules consis- 
tent with this Act for the guidance of officers in all matters connected with 
- its enforcement 


The Local Government may also from time to time alter and add to any 
rules or regulations made under this Act: Provided that such alterations and 
additions are not inconsistent with any of the provisions hereinbefore 
contained. 


М№отеѕ.— (а). As refercuces are being frequently made to this Government for orders in 
regard to the provision of funds for lock-hospitals, copies of the к 


No. 41-3000, dated 10th July Rosolutions of the Supreme Government marginally noted are 


e. ; 1868, from Government of India = AL е с 279 аст" 
Home Department. ' circulated for information and guidance. It is stated in the first 
"NAE No. 153, dated 1Sth March communication from the Home Department, that the funds of 
Y 1870, from the Military Dopart- municipalities cannot legally, in the present state of the law, be 


made available for lock-hospitals, and that expenditure on this 
account, when іб cannot be met from Cantonment Funds, will be borne by the imperial reve- 
nues; and in the second despatch it is laid down that the charge will be against the Military 
Department, to be recovered in the manner therein indicated.— (Punjab Government Circular 
No. 67—706, dated 11th November 1871). 


No. 44—3009, dated Simla, the 16th July 1868, from E. C. Bayley, Esq., Secretary to Government 
7 -of India, Home Department, to the Sceretary to Government, Punjab. 


Tur question as to the manner in which the cost of look-hospitals established for tho 
benefit of the European troops in Cantonments or in their vicinity should be defrayed, having 
been considered by the Governor-General in Council; Ihave the honor to communicate 
the following instructions: - 


E 
2 His Excellency is of opinion that it is oxpedient that the cost of these establishments "г 
should be, under existing cireumstances, defrayed from the imperial revenues. 1 


3. Where there is а separate Cantonment Fund, the whole or a portion of the charge, as 
may be fair in each case, will be recovered from such fund. 


p 4. In the present state of tho law, the funds of municipalities cannot legally be made 

2S available for l»ck-hospitals, and it is expedient that, for the preseutat least, the management 
j Zi of these institutions, and the general superintendence of the measuresnecessary for thepréven- 
e iion of venereal disease should be under the control of Government officers. 


5. Ibis proposed to legislate to enable municipalities to providethe funds required for 
carrying out such objects where they themselves desire to do so. "They should not,. however, 
at present be invited to pay any sharo of the cost of lock-hospitals established primarily for 
the benefit of the troops, even in enses in which the advantages derived from these institutions 
are shared by the people of the town. = х 


6. Where there is a townin tho immediate vicinity of a Cantonment, preventive measures. 
must necessarily be extended to the former as well as to the latter. This should be done 
| either by means of rules passed under Act XXII of 1864 or by the extension to the town of 
Act XIV of 1868. It is usually impossible in such cases to protect the health of the troops by 
measures confined to the Cantonment, and the Government will, therefore, not object to mee 
any reasonable charge that may be necessary for the prevention of venereal disease through- ra 
out the whole circle within which preventive measures аге required. A special report should _ : 
however, be made to the Government of India in all cases in which it is thought necessary to * 
incur expenditure for theso purposes beyond the limits of the Cantonment. 2 


7. I am to invite the particular attention of His Honor the Lieutenant-Governor 
this subject. Т6 has been conclusively proved by experience in some of the largest Canto 
ments and cities in India, that there are no insuperable difficulties in the way of briugii 
about a very great diminution in these diseases, and the Governor-General in Counc 
trusts that no offorts will be spared in carrying out measures which, if successful, » il 
to results of the utmost impoiilauce to the health and efficiency of the army, and which 
at the same time be highly benoficial to the civil population. E 

8. Tho presont instructions will supersede all former rulings regarding the 1 
which аы for lock-hospitals are to be met, including those laid down і n the orde 
the Military Department, No. 21, dated Ist March 1868, and all ошаш olaia 
adjusted on these principles. 2 EG 
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No. 468, dated 18th March 1870, from Colonel H. K, Burne, Deputy Secretary to Government ү? 
4 of India, Military Department, to the Controller of Military Accounts. M 
Т ам directed to acknowledge 
DE. TORO podore оре Рау рер ер through your letters No. 749, Gated ard 
the Government of India, Military epartment. | ~ "August 1869, and No. 1260, date 
‘Qnd.—Whether the expenses should, in the first instance, be paid 30th ОСОБ 1869, requesting 6 


by the Cantonment Fund or the Military Department. ° A ? MER 
$rd.— The proportion or limit of the expenses to be met from jngtructions on certain polnts^ re- 


N e imperial funds. рз ^ 3 ed 
~ "A. —The payment of alloxpenses to bo borne by the Military garding the mode T LE 
. Department to be paid by the Military, Account Department Oficors in providing for an ebiting | 

5 costs of Cantonment lock hospitals 


only. 
of tho Bengal Presidency. в 


2. In reply, Iam to acquaint уоп that the Right Hon'ble tho Governor-General in | 
Council approves of your proposal that tho issue of all orders to the Pay Department 1н MH 
respect to lock-hospitals shall be made through the Governmont of India. 


3. As respects your 2nd, 3rd, and 4th enquiries, I am to acquaint you that the whole 
charge should be borne by Cantonment Funds. When, howover, these funds are incapable 
of defraying the charge wholly or in рагі, the entire cost, or the balance left in excess of the 
contribution by the Cantonment Fund, willbea charge upon the Government in the Military 
Department, all payments being, as a rule, made in the first instance by the local authorities, 
the management of the hospitals being left in their hands. On its being shown that tho 
Cantonment Funds are unable to bear permanently either the whole orany portion of the charge, ` € 
the monthly deficit should be reimbursed on presentation ofa bill to the Circle Paymaster. E 
ln order that due provision may be made in the budget estimate for the year, the probable 
sum to be paid by the Cantonment Fund, and the portion recoverable from the Circle Рау. 
: master, should be considered annually in the office of the Quartermaster-General, the necessary 
® ‘information being afforded, under the orders of the Commander-in-Chief, to the Controller of 
Military Accounts. . А 


(b). Сору of the following correspondence from the Government of India, prohibiting 
the levy of fees from prostitutes, is forwarded to all Commissioners, Deputy Commissionors, 
and Cantonment Magistrates for information and guidance,— ‹ 

No. 220, dated 9th August 1875. 


From—The Officiating Secretary to Government of India, Homo Department, 
To—The Chief Commissioner of Oudh. 

With referonce to your letter No. 2842, dated the 17th June, regarding tho levy of fees 
from prostitutes registered under Act XIV of 1868, I am directed to say that the levy of fees 
is not authorized by the Act ; and I am to forward, for information and guidance, the enclosed 
letter from the Military Department, No. 129, dated 4th September 1873. 

No. 129, dated 4th September 1873. 


From—The Secretary to the Government of India, Military Department, к ^ ^ 
To—The Secretary to Government of Bombay, Military Department. E 


Having laidihe proposal contained in г letter No. 2 t 

beu 1 i е а your letter No. 2819, dated the 5th July 1873, to 
c. кемшп fees ол prostitutes at Mhow, before the Right Honorable tho Gore ctos 
Coe A nities ce тшн you, for the information of the Government of. 
1 bay, ] of His Excellency in Council, the levy of such fe hould b 
prohibited, as ho cannot regard payment mado from th ; Uy bation’ sa logi ide 

‹ e wages of iti 

‘source from which to meet the expenditure on lock-hospitals. Ded 


No. 11—225, dated 9th August 1875. 
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Сору forwarded to Local Governments and Administrations for information and guidance. 
m (Punjab Government Circular No. 37-8094, dated 20th August 1875). 5 


ACT No. XXVI of 1868. | 
e (Passed on the 15th October 1868). di 
A tto enable Municipalities to provide for lock-hospitals е0 


WI eas it is expedient to enable all municipalities in British India to 
ерл. provide out of ihe municipal funds for the mainte- 

. nance of Lock-hospitals, and generally for the 
ease ; It is hereby enacted as follows:— 


ves 
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1. Notwithstanding anything contained in any Act of the Governor- 

Pow de a General of India in Council, of the Gover nor of 

cummiticesto devote funds Madras in Council, of the Governor of Bombay in 

to  aintaining lock-hos- Council, of the Lieutenant-Governor of Bengal in 

pitals, &c: Council, or in any otherlaw for the time being in 
force, 


it shall be lawful for every municipal corporation, municipal commit- 
tee, or other body of persons duly appointed to conduct the affairs of a 
municipality in British India to pay, with the previous sanction of the 
Local Government, out of the funds at their disposal, 

towards the maintenance of the hospital provided under Section twelve 
of Act No. XIV of 1868 (For the prevention of certain contagious diseases) 
within the limits of the place for which they are so appointed, 

and towards defraying the cost of the medical treatment, lodging, 
clothing and food of the women detained in such hospital, and of the 
allowance provided under Section nineteen of the same Act for the subsist- 
ence of prostitutes residing within the limits aforesaid, 

such part as may from time to time be agreed on by and between the 
corporation, committee or body, and the Local Government, of the total 
cost ОЁ the said maintenance, treatment, lodging, clothing, food and al- 
lowance as annually estimated by such Government. я 

Notx.—See notes at tho end of the preceding Act (XIV of 1868). 


ACT No. IV of 1869. 
(Passed on the 26th February 1869). 


An Act to amend the law relating to Divorce and Matrimonial Causes 
in India. 

Whereasit is expedient to amend the law relating to the divorce of 
persons professing the Christian religion, and to 
Preamble. : NS (TR UE UE сс $ js 
confer upon certain Courts jurisdiction in matters 

matrimonial ; It is hereby enacted as follows :-— 

I.— Preliminary. 

1. ThisActmay be called“ The Indian Divorce 


С of Act, ct,” and shall come into operation on the first day : 
Ў of April 1869. a 


о. This Act shall extend to the whole of British India, and (so far 
а only as regards British, subjects within the domi- 
кушк. nions hereinafter mentioned) to the dominions of 
Princes and States in India in alliance with Her Majesty. 
Nothing hereinafter contained shall authorize any Court to grant any 
relief under this Act, except m cases where the — 
Extent of power to grant petitioner professes the Christian religion and resides 
p in India at the time of presenting the petition; 
s of dissolution of marriage except in the follo 
cases :—(a) where the marriage shall ha 
And to make decrees of kolomnized in India ; or (b) where the adu. 
rc or unnatural crime complained of shal 


or to make decree 


: CC-0. In Public Domain. Gur 
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here the husband has, since the solemnization 


committed in India; or (c) w шу кто profession 


d'his profession of C 
of some other form of religion ; 
or to make decrees of nullity of marriage except 


i : le bee lemnized in 
Or of nullity. in cases where the marriage has been so 
India. 


Nors.—This Act applies to al] marriages contracted under Act ПІ of 1872 
3. In this Act, unless there be something 
ice pew Hou=elause. repugnant in the subject or context,— 

(1). “High Court” means in any Regulation province the Court there 
established under the Act of the twenty-fourth and 
twenty-fifth of Victoria, Chapter one hundred and 
four ; 

in the territories for the time being subject to the government of the 
Lieutenant-Governor of.the Punjab, the Chief Court of the Punjab ; 


“ High Court." 


in British Burma, the High Court of Judicature at Fort William in 
Bengal, 77 

and in any other Non-Regulation province and in any place*in the 
dominions of the Princes and States in India in alliance with Her Majesty 
the High Court or Chief Court to whose original criminal jurisdiction the 
petitioner is for the time being subject, or would be subject if he or she were 
an European British subject of Her Majesty : 


In the case of any petition under this Act, * High Court’ is that one of 
the aforesaid Courts within the local limits of whose ordinary appellate 
jurisdiction, or of whose jurisdiction under this Act, the husband and wife 
reside or last resided together, 


ii RG А à е 
(2). * District Judge ? means, in the Regulation provinces, a Judge 
of a principal Civil Court of original jurisdic- 


“District Judge.” 
: tion ; 


inthe Non-Regulation Provinces, other than British Burma and Sindh 5 
a Commissioner of a Division 8 
in Pegu, the Recorder at Rangoon ; 


in Arakan, the Recorder at Ran goon until a R ’sC i 
: , at Re a Recorder’s Court is estab- 
lished at Akyab,-and thenceforward the Recorder at Akyab ; 


in the Tenasserim provinces, the Recorder at Maubnain ; 
in Sindli, the Judicial Commissioner in that province 
2 


and in any place in the dominions of the Pri ) i 
o Princes and States aforesaid, 
ү officer as the Governor-General of India in’ Council shall from time to 
ime appoint in this behalf by notification in tho Gazette of India, and, in the 


absence of such m i : : vena] sated 
ШОП б ойо, the High Court in the exercise of its original jurisdic- 


«pi Y 1 ` 
Op District Court ” means, in the case of any petition under this 
“District Court.” Act, tho Court of the District Judge within the local 
limits of whose ordinary jurisdiction, or of whose 


jurisdicti or thi 1 , 
LS un under Ti Act, the husband and wife reside or last resided 
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| 22 
P E “ Court.” (4). “Court” means the High Court or the 
ya District Court, as the case may be : 


(5). “ Minor children " means, in the case of sons of native fathers, 
boys who have not completed the age of sixteen 
years, and, in the case of daughters of native 
fathers, girls who have not completed the'age of thirteen years In other cases 
it means unmarried children who have not completed the age of eighteen 
years : 


** Minor children." 


(6). “ Incestuous adultery " means adultery committed by a husband vas 
› witha woman, with whom, if his wife were dead, 

he could not lawfully contract marriage by reason 
of her being within the prohibited degrees of consanguinity (whether natural 
or legal) or affinity : 


“ Incestuous adultery. ' 


(7). “ Bigamy withadultery ” means adultery 
"Bigamy with adultery.” with the same woman with whom the bigamy was 
A committed : : 


(8). “ Marriage with another woman " means marriage of any person, 
being married, to any other person, during the life У 
of the former wife, whether the second marriage E 
shall have taken place within the dominions of Her E 
Majesty or elsewhere : 


* Marriage with another 
woman." 


t Desertion.” (9). “Desertion” implies an abandonment 
à against the wish of the person charging it ; and 


(10). “ Property” includes, in the case of a wife, any property to — 

ў i which she is entitled for an estate in remainder or — | 
reversion or as a trustee, executrixor administratrix ; 
and the date of the death of the testator or intestate shall be deemed to be the 
time at which any such wife becomes entitled as executrix or administratrix. 


ier IT.—Jurisdiction. 


7 4. ‘he jurisdiction now exercised by High Courtsin respect of divorce 
Matrimonial jurisdiction © "80 e£ toro, and in allother causes, suits and 

of High Courts to be ex- matters matrimonial, shall be exercised by such 

ercised subject to this Act. Courts and by the District Courts subject to the 
Exception. provisions in this Act contained, and not otherwise: 

3 except so far as relates to the granting of marriage-licenses, which may be 
} granted as if this Act had not been passed. 3 


“ Property.” 


` 


5. Апу decrees or order of the late Supreme Court of Jndicature at 
Enforcement of decrees Calcutta, Madras or Bombay sitting on the ecclesias- 
or orders heretofore made by tical side, or of any of the said High Courts sitting in 
Supreme or High Court. the exercise of their matrimonial jurisdiction, res- 
pectively, in any cause or matter matrimonial, may be enforced and deal 
with by the said. High Courts, respectively, as hereinafter mentioned, in 


, X. — manner as if such decree or order had been originally made under this А 
T t by the Court so enforcing or dealing with the same. : 
а. . 6. Allsuits and proceedings in causes and matters matrimonial, 
c 5 when this Act comes into operation are pen 
Pending OBS. any High Court, shallbe dealt with and d id 
such Court, so far as may be, as if they had been originally ins ‹ 
under this Act. К à 
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3 

| 

| 7. Subject to the provisions contained in this Act, the High Courts j 
Court to act on prin- and District Courts shall, in all suits and proceedings — 

б ciples of English Divorce hereunder, actand give relief on principles and 


AA 


Court. rules which, in the opinion of the said Courts, are b 
‹ 


as nearly as may be conformable to the principles and rules on which the у 
ime being А 


Court for Divorce and Matrimonial Causes in England for the t 

acts and gives relief. | 
| NorE.—'lhe In dian Limitation Act does not apply to suits under this Act (vide Act 
. XY of 1877, S. 1). : 


| g. The High Court may, whenever itthinks fit, remove and try and i 
. паб . eae . ї 
j 5 .-. . determine as a Courtof original jurisdiction. any 
1 Extraordinary jurisdic- с à 2 DU сук j 0 [ 
3 suit or proceeding instituted under this Act in the | 
i$ 


tion of High Court. А dm c Ae d ^ 
: Court of any District Judge within the limits of its 


jurisdiction under this Act. 


The High Court may also withdraw any such suit orproceeding, and f 
Power to transfer suits. transfer it for trial or disposal to the Court of any j 
other such District Judge. “у 


9. Whenany question of law ог usage having the "force of law arises 

Е IHiEh Court. at any point in the proceedings previous to the 

hearing of any suit under this Act by a District 

Court or at any subsequent stage of such suit, or in the execution of the 
decree therein or order thereon, 


the Court may, either of its own motion or on the application of any of 
the parties, draw пр a statement of the case and refer it, with the Court's 
own opinion thereon, to the decision of the High Court. 


Tee, Ge а ae ae a 


If the question has arisen previous to or in the hearing, the District 
* + 2 „ q "^ 2M | ч ў Ч 
Court may either stay such proceedings, or proceed in the case pending 
such reference, and pass adecree contingent upon the opinion of the High 
Court upon it. = 


If a decree or order has been made, its execution shall be i М 
the receipt of the order of the High Court upon such ИА EN ~ | 


TIT.— Dissolution of Marriage. 


3 10. Any husband may od a petition to the District Court or to 
E : the High Court, praying that his E 
e When husband may PES ези P nuns oumayy be 
1 natron for dissolution. Bed on the ground that his wife has, since the 
: solemnization thereof, been guilty of adultery. 


Any wife may present a petition to the District Court or to the Hig! 
Court, praying that her marriage may be А 

on the ground that, since the solemnization there f 
a her husband has exchanged his professi É f 
Christianity for the profession of some other religion, and.gone thr ee 

- form of marriage with another woman; ^ СЕТА оа 


n. n Whenwife may petition 
pe for a dissolution. 


or has been guilty of incestuous adultery, Co E 
"i or of bigamy with adultery, NA x 
B. or of marriage with another woman with adultery, 
y: or of rape, sodomy or bestiality, 
or of adultery coupled with such cruelty as without adultery would have 
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entitled her to a divorce a mensd её toro, 


or of adultery coupled with desertion, without reasonable excuse, for 


two years or upwards. 


Every such petition shall state, as distinctly as the nature of the case 
permits, the facts on which the claim to have such 


Contents of petition. с о ` - 
} marriage dissolved is founded. 


‚11. Upon any petition presented by a husband, the petitioner shall 
make the alleged adulterer a co-respoudent to the 
said petition, unless he is excused from so doing on 
one of the following grounds, tobe allowed by the 
Court : 


(1).—That the respondent is leading the life of a prostitute, and. that 
the petitioner knows of no person with whom the adultery has been committed: 


Adulterer to be a co- 
respondent. 


_  (2).—That the name of the alleged adulterer is unknown to the peti- 
tioner, although he has made due efforts to. discover it : 


(3).—That the alleged adulterer is dead. :. 


12. Upon any such petition for the dissolution of a marriage, the 
Court shall satisfy itself, so faras it reasonably can, 
not only as to the facts alleged, but also whether or 
not the petitioner has been in any manner accessory 
to, or conniving at, the going through of the said form of marriage, or the 
adultery, or has condoned the same, and shall also inquire into any coun- 
ter-charge which may be made against the petitioner. 


Court to be satisfied of 
absence of collusion. . 


18. In case the Court, on the evidence in relation to any such petition, 
SOREN? SA is satisfied that the petitioner’s case has not been 
АПИЗА ot petition. proved, or isnot satisfied that the alleged adultery 
has. been committed, 

or finds that the petitioner has, during the marriage, been accessory 
to, or conniving at, the going through of the said form of marriage, or the 
adultery of the other party to the marriage, or has condoned the adultery 

complained of, i 
or that the petition is presented or prosecuted in collusion with either 

of the respondents, 8 
_then and in any of the said cases the Court shall dismiss the petition, 

\ . B . . a) Ae NT S M ` - 

When a petition is dismissed by a District Court under this section, the 
petitioner may, nevertheless, present a similar petition tothe High Court. 


ijs Gne t9 quc '14. In case the Court is satisfied on the 

nounce decree for dissolv- evidence that the case of the petitioner has been 
ing marriage. =à proved, ` 

and does not find that the petitioner has been in any manner accessory 

to, or conniving at, the going through of the said form of marriage, or the 


adultery of the other party to the marriage, or has condoned the adultery | 


complained of, 


or that the petition is presented or prosecuted in collusion with either z 
of the respondents, x Es E 
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~ the Court shall pronounce a decree declaring such marriage to be dis- 
solved in the maumer and subject to all the provisions and limitations in =4 
Sections sixteen and seventeen made and declared: . t 


__, Provided that the Court shall not be bound to pronounce such decree 
if it finds that the petitioner has, during the marriage, been guilty of 


adultery, | 
orif the petitioner has, in the opinion of the Court, been guilty of 

unreasonable delay in presenting or prosecuting such petition, ў 

or of eruelty towards the other party to the marriage, 

or of having deserted or wilfully separated himself or herself from the | 

other parby before the adultevy complained of, and without reasonable excuse, 1 

. 1 

or of such wilful noglect or misconduct of or towards the other party as | 


has conduced to the adultery. 


of this Act, unless where conjugal cohabitation has 


been resumed or continued. 


No adultery shall be deemed to have been condoned within the meaning 1 
Condonation. | 


aC es 


15. In any suit instituted for dissolution of marriage, if the respon- 
_Relicf in tho caso of oppo- dent opposes the relief sought on the ground, in 
sition on certain grounds. case of such a suit instituted bya husband, of his 
adultery, cruelty, or desertion without reasonable 
oxcuse, or, in case of such a suit instituted by a wife, on the ground of her 
adultery and cruelty, the Court may in such suit give to the respondent, on 
his or her application, the same relief to which he or she would have:been 
entitled in case he or she had presented a petition seeking such relief, and 
the respondent shall be competent to give evidence of or relating to such 
cruelty or desertion. 


— o epupu D. V 


16. Every decree for a dissolution of marriage made by a High Court, 
< Docreesfordissolntionto NOt being a confirmation of a decree of a District 
bo nisi, Court, shall, in the first instance, be a decree. nisi, 
not to be made absolute till after the expiration of such time, not Jess than 
six months from the pronouncing thereof, aş tho High Court by general or 
special order from time to time directs. 

During that period any person shall be at liberty, in such manner as 

Collusi the High Court by general or special order from time 
E io time directs, to show cause why the said decree 
should not be made absolute by reason of the same having been obtained by 
collusion or by reason of material facts not being brought before the Court. 
the Court shall deal with the case by making 


On cause being shown, e! 
the decree absolute, or by reversing the decree nisi, or by requiring further 


inquiry, or otherwise as justice may demand. 


land witnesses, and other- 

wise arising from such cause being shown, to be paid by tho parties or such * 
опе or more of them as it thinks fit, including a wife if she have separate 4 

property. З ч 

: Whenever a decree nisi has beon made, and the petitioner fails within 

easonable time to move to have such decree made absolute, the High 


Court may dismiss the suit. 
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Confirmation о (ача 17. Every decree for a dissolution of marriage 
| d ` for dissolution by District by a District Judge shall be subject toconfirmation 
| w- Judge. by the High Court. 


Cases for confirmation of a decree for dissolution of marriage shall be 
heard (where the number of Judges of the High Court is three or upwards) -~ 
by a Court composed of three such Judges, and in case of difference the 
i opinion of the majority shall prevail, or (where the number of the Judges 

of the High Court is two) by a Court composed of such two Judges, and in 
Ї case of difference the opinion of the senior Judge shall prevail. 


The High Court, if it think further enquiry or additional evidence to be 
necessary, may direct such enquiry to be made, or such evidence to betaken. 


The result of such enquiry and the additional evidence shall be certi- 
fied to the High Court by the District Judge, and the High Court shall 
thereupon make an order confirming the decree for dissolution of marriage, 
or such other order as to the Court seems fit. 


of the expiration of such time, not less than six months from the pronouncing 
thereof, as the High Court by general or special order from time to time 
directs. : 

During the progress of the suit in the Court of the District Judge, any 
person suspecting that any parties to the suit are or have been acting in 
collusion for the purpose of obtaining a divorce, shall be at liberty, in such 

m manner as the High Court by general or special order from time to time 
| 
1 
{ 
à 


i 

П 

t Provided thatno decree shall be confirmed under this section till after 
\ 

| 

Y 


directs, to apply to the High Court to remove the suit under Section eight, 
and the High Court shall thereupon, if it think fit, remove such suit and try 
and determine the same as a Court of original jurisdiction, and the pro- 
visions contained in Section sixteen shall apply to every suit so removed: ori& ~ 
may direct the District Judge to take such steps in respect of the alleged 
collusion as may be necessary to enable him to make а decree in accordance 
with the justice of the case. : <, 
IV.—Nullity of Marriage. 


18. Any husband or wife may present a petition to the District Court 
Petition for decree of Ого е High Court, praying that his or her marri- 
nullity. age may be declared null and void. 


19. Such decree may be made on any of the 
following grounds :— 


Grounds of decree. 


(1).—That the respondent was impotent at the time of the marriage 
and at the time of-the institution of the suit; о 


(2).—That the parties ате within the prohibited degrees of consanguinity 
(whether natural or legal) or affinity; 


(3).—That either party was a lunatic or idiot at the time ofthe marriage ; 
Nes = 


(4).—That the former husband or wife of either party was living at the 
™ time of the marriage, and the marriage with such former husband or wife 
: was then in force. ' , 

Nothing in this section shall affect the jurisdiction of the High Court to | 
make decrees of nullity of marriage on the ground that the consent of ei 
party was obtained by force or fraud. 
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20. Every decreo of nullity of marriage made by a District Judge ү. 
Con&rmation of District Shall be subject to confirmation by the High Court, E 
Judge's decree. and the provisions of Section seventeen, clauses one, 
EV - two, three and four, shall mutatis mutandis apply to such decrees. 


21. Wherea marriage is annulled on the ground that a former husband 
Children of annulled Or Wife was living, and itis adjudged that the subse- 
marriage. quent marriage was contracted in good faith and 
with the full belief of the parties that the former husband or wife was dead, or 
when a marriage is annulled on the ground of insanity, children begotten v 
before the decree is made shall be specified in the decree, and. shall be entitled ) 
to succeed, in the same manner as legitimate children, to the estate of the | 
- parent who at the time of the marriage was competent to contract, 


V.— Judicial Separation. 


29. No decree shall hereafter be made for adivorce amensé et toro, but 

No deers foram TE husband or wife may obtain a decree of judicial 

топай et toro tobe made.  Separation,on the ground of adultery, or cruelty, м) 

ОООО о 81910) separa; °° desertion without reasonable excuse for two 

tion obiainableby husband years or upwards, and such decree shall have the 

ог wifo, —— effecbof a divorce a mensá et toro under the existing 
law, and Sich other legal effect as hereinafter mentioned. 


| 
99. Application for judicial separation on any one of the grounds afore- | 
Application for separa- said, may be made by either husband or wife by (^ 
| 
| 
{ 


tion made by petition. petition to the District Court or the High Court ; 
and the Court, on being satisfied of the truth of ihe statements made in 
such petition, and that there is no legal ground why the application should 
noi be granted, may decree judicial separation accordingly. 


24. In every case ofa judicial separation under this Act, the wifo 

Separated wifé to be shall, from the date of the sentence, and whilst 

deemed o spinster with the separation continues, be considered as unmar- 

| respect to after-acquired ried with respect to property of every description 

M Шору: whieh she may aequire, or which may come to or 
4 devolve upon her. 


Such property may be disposed of by her in all respects as an unmarried 
woman, and on her decease the same shall, in case she dies intestate, go as 
the same would have gone if her husband had been then dead : 


| 
| 
Provided that, if any such wife again cohabits with her husband, all such ~ 
property as she may be entitled to when such cohabitation takes place shall be 
"held to her separate use, subject, however, to any agreement in writing made 
between herself and her husband whilst separate. 


25. Inevery case ofajudicial separation under this Act, the wife shall, 
Separated wife to bo whilst so separated, be considered as an unmarried 
deemed a spinster for pur. woman for the purposes of contract, andwrongs and 
poses of contract and suing. injuries, and suing and being sued in any civil 
=; and her husband shall not be liable in respect of any contract, 
act or costs entered into, done, omitted or incurred by her during the separa- * 


. Provided that Where, upon any such judicial separation, alimony has. ) 
"been decreed or ordered to be paid to the wife, and the same is not duly І 


2м 
à 
| 
| 
| 
| 
ү oue 
B Y 
> 
е 
D 


. self and her husband. 


` or affect the rights or remedies which any other person would have had, in 


.order to protect any property which she may have acquired or may acquire, 


- being sued, as she would be under this Act ifshe obi 
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Provided also that nothing shall prevent the wife from joining, at any 
time during such separation, in the exerciseof any joint power given to her- 


Reversal of Decree of Separation. 


26. Апу husband or wife, upon the application of whose wife or husband, 
Decree of separation 25 the case may be, a decree of judicial separation 
obtainedduringtheabsenee has been pronounced, may at any time thereafter * 
or Duskana or wifo may be present a petition to the Court by;which the decree 
1 was pronounced, praying fora reversal of such decree 
on the ground that it was obtained in his or her absence, and that there was 
reasonable exouse for the alleged desertion, where desertion was the ground of : 
such decree. 


The Court may, on being satisfied of the truth of the allegations of such 
petition, reverse the decree accordingly;but such reversal shall not prejudice 


case it had not been decreed, in respect of any debts, contracts or acts of the 
uns incurred, entered into, ordone between the time of the sentence of 
Separatiou and of the reversal thereof. ; 
VI.—Protection Orders. 
97. Any wife to whom the fourth section of the Indian Succession Act, 
1865, does not apply, may, when deserted by her — — 
Deren yiip may apiy husband, presenta petitionto the District Court or 
to tho Court for protection. е High Court, at any timeafter such desertion, foran —— 


and any property of which she may have become possessed or may become 
possessed after such desertion, against her husband or his creditors, or any 
person claiming under him. А : 


98. The Court, if satisfied of the fact of such desertion, and that the 
у same was without reasonableexeuse,and thatthewife | 
is maintaining herself by herown industry orproperty, 
may make and give io the wife ап order protecting 
her earnings and other property from her husband and all creditors and 
persons claiming under him. Every such order shall state the time at which 
the desortion commenced, and shall, as regards all persons dealing with 
the wife in reliance thereon, be conclusive as to such time. 
29. The husband, or any creditor of, or person claiming under him, — 
Discharge or variation of may apply to the Court by which such order was | 
orders. made for the discharge or variation thereof, and the 
Court, if the desertion has ceased, or if for any other 
reason it think fit so to do, may discharge or vary the order accordingly. 
80. If е husband or any creditor of, or person claiming under, the 
Liability of husband husband seizes or continues to hold any property of 
seizing his wifes property the wife after notice of any such order, he shall be 


Court may grant protec- 
tion order. 


after notice of order. liable, at the suit of the wife (which she is here 
empowered to bring), to return or deliver to her the specific property, a 
also to pay her a sum equal to double its value. Е 


31. Solong as any such order of protection remains in foree, t 
Wifo’s legal position dur- Shall be and bed eemed to have „been, du 
ing eontinuance of order. desertion of her, in the like position in all 
with regard to property and contracts ant 


judicial separation. 
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VII.—Restitution of Conjugal Rights. 


32. When either the husband or the wife has, without reasonable # 
Petition for restitution OXcuse, withdrawn from the society of the other, \ 
of conjugal rights. either wife or husband may apply, by petition, to 
the District Court or the High Court for restitution ` 
of conjugal rights, and the Court, on being satisfied of the truth ofthe 
statement made in such petition, and that there is no legal ground why 
the application should not be granted, may decree restitution of conjugal 
rights accordingly.  ' 

33. Nothing shall be pleaded in answer to a petition for restitution of | 
conjugal rights, which would not be ground for а 
suit for judicial separation or for a decree of nullity 
of marriage. 


. VITT.—Damages and Costs. 


84. Any husband may, either in a petition for dissolution of marriage 
Husband may claim  Orfor judicial separation, or ina petition to the Kc 
damages from adulterer. District Court or the High Court limited tosuch ^Y 
object only, claim damages from any person оп (о | 
ground of his having committed adultery with the wife of such petitioner. 


^ 
* 


Answer to petition. 


б Such petition shall be served on the alleged adulterer and the wife; 
unless the Court dispenses with such service, or directs some other service 
to be substituted. E 
[ 


The damages to be recovered on any such petition shall be - ascertained ' 
by the said Court, although the respondents or either of them may not appear. m 


After the decision has been given, the Court may direct in what 
manner such damages shall be paid or applied. í 

85. Whenever in any petition presented by a husband the alleged 
adulterer has been made a co-respondent, and the 
adultery has been established, the Court may order 
the co-respondent to pay the whole or any part of 
tho costs of the proceedings : | 


Power to order adulterer 


to pay costs. ! 
pu ! 


Provided that the co-respondent shall not be ordered to pay the peti- | 
tioner's costs, . . | 

(1). if the respondent was at the time of the adultery living apart 
from her husband and leading the life of a prostitute, or 

(2) if the co-respondent had not at the time of the adultery reason to 
believe the respondent to be a married woman. 


4 


Whenever any application is made under Section seventeen, the Court 
if it thinks that the applicant had no grounds or no 


m : E ower to oilor litigious sufficient grounds for intervening, may order him to 
MU d ў pay the whole or any part of the costs occasioned by 
the application. 
p. IX.—Alimony. f 

yr I Ed - à 

E. 36. In any suit under this Act, whether it be instituted by a husband 

ME. entend or a wife, and whether or not she has obtained an 
онунон е Шөн = onder of protection, the wife may present a petition к 


for alimony pending the suit. 
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Such petition shall be served on the husband ; and the Court, on being 
satisfied of the truth of the statements therein contained, may make 
such order on the husband for payment to the wife of alimony pending the 
suit as it may deem just. : 


Provided that alimony pending the suit shall in no case exceed one- 
fifth of the husband's average net income for the three years next preced- X 
ing the date of the order, and shall continue, in case ofa decree Гого 
dissolution of marriage or of nullity of marriage, until the decreeis made —— 
absolute or is confirmed, as the case may be. 


37. The High Court may, if it think fit, on any decree absolute 
Power to order perma- declaring a marriage to be dissolved, or on any 
nent alimony. decree of judicial separation obtained by the wife, 


and the District Judge may, if he thinks fit, on the confirmation of any 
decree of his declaring a marriage to be dissolved, or of any decree of 
judicial separation obtained by the wife, 


order that the husband shall, to the satisfaction of the Court, secure to 
the wife such gross sum of money, or such annual sum of money 
for any term not exceeding her own life, as having regard to her fortune 
(if amy), to the ability of the husband, and to the conduct of the parties, 
it thinks reasonable; and for that purpose may cause a proper instrument 
to be executed by all necessary parties. ж ы 
In every such case the Court may make an order on the husband for Ep 
c payment to the wife of such monthly or weekly = — 
Power to order monthly Sums for her maintenance and support as the Court та 
or weekly payments. NN 53 
may think reasonable : se 


Provided that if the husband afterwards from any cause becomes unable 
to make such payments, it shall be lawful for the Court to discharge or 
modify the order, or temporarily to suspend the same as to the whole ог | 
any of the money so ordered to be paid, and again to revive the same order - 
wholly or ій part, as to the Court seems fit. 


38. Inall cases in which the Court makes any decree or order for _ 
а alimony, it may direct the same to be paid either 
eee ee to the wifo herself, or to any trustee on her behalf - 
io her trustee. ` to be approved by the Court, and may impose any - 
terms or restrictions which to the Court seem expo- - 
dient, and may from time to time appoint a new trustee, if it appears to - 
the Court expedient so to do. р Ж 
X.—Settlements. 


39. Whenever the Court pronounces a decree of dissolution of n 
riage or judicial separation for adultery of the 

полово joins if it is made to appear to the Court that thi 

ment or муе 8 є { A se 

benefit of husband and entitled to any property, the Court may, if 

children. fit, order such settlement as it thinks reaso le to 


Die 
be made of such property or any part thereof, for the benefit of the husban 
or of the children of the marriage, or both. у 

Any instrument executed pursuant to any order of the Cour 
time of or after the pronouncing of а decree of dissolution of man 
judicial separation, shall be deemed valid notwithstanding the 
the disability of coverture at the time of the execution the 
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The Court may direct that the whole or any part of the damages “ 
recovered under Section thirty-four shall be settled —#/ 
* for the benefit of the children of the marriage, or 
as a provision for the maintenance of the wife. 
X Л | 
Е Я 40. Те High Court, after а decree absolute { 
nquiry into existence o 5 als Lr б аи М AA : 1 
M aor post-nnptial for dissolution of marriage, or a decree of nullity of 
+ settlements. marriage, | 
and the District Court, after its decree for dissolution of marriage or 
of nullity of marriage has been confirmed, 
И 


Settlement of damages. 


may inquire into the existence of ante-nuptial or post-nuptial settlements 
- madeon the parties whose marriage is the subject of the decree, and may | 
make such orders, with reference to the application of the whole ora portion 
of the property settled, whether for the benefit of the husband or the wife, or 
of the children (if any) of the marriage, ov of both children and parents, as 
to the Court seems fit : 


Provided thatthe Court shall not make any order for the benefit of >w / 
the parents or either of them at the expense of the children. | | 
XT.—Oustody of Children. | 


" 41. In-any suit for obtaining a judicial separation the Court ma 
SEDIS ат. Жор y 
Power to make ordersas ‘from time to time, before making its decree, make 
to custody of children in such interim-orders, and may make such provision 


suit for separation. in the decree, as it deems proper, with respect to 

the custody, maintenance and education of the minor children, the marriage | 
of whose parents is the subject of such suit, aud may, if it think fit, direct pro- j 
ceedings to be taken for placing such children under the protection of the 4 


said Court. 
42. The Court, after decree of judicial separation, may проп appli- 
cation (by petition) for this purpose make, from 
| Power to make such or- time to time, all such orders and provisions, with 
un ders after decree. ә s 4 
А respect to the custody, maintenance and education < | 
of the minor children, the marriage of whose parents is the subject of the а 
decree, or for placing such children under the protection of the said Court, | 
ав might have been made by such decree or by interim-orders in case the 
proceedings for obtaining such decree were still pending. 


49. In any suit for obtaining a dissolution of marriage or a decree of 
Roca саг ТО) nullity ot marriage instituted in, or removed to, a 
to custody of children in High Court, the Court may from time to time, 
suits for dissolution or before making its decree absolute or its decree 
nullity. (as the case may be), make such interim orders, and 


may make such provision in the decree absolute or decree, 


Barer and in any such suit instituted in a District Court, the Court may from 
T time to time, before its decree is confirmed, make such interim-orders, and 
E may make such provision on such confirmation, 


as the High Court or District Court (as the caso may be) deems proper > 
= with respect to Шо custody, maintenance and education of the minor 
children, the marriage of whose parents 1s the subject of the suit ; 


and may, if it think fit, direct proceedings to be taken for placing such 
children under the protection of the Court. 
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| 44. The High Court after а decree absolute 
Power to make such orders for о Ü CRM ie f nulli 
afterdecree orconfirmation, 0" dissolution of marriage ога decree of nullity 
of marriage, 


aud the District Court after a decree for dissolution of marriage or of 
nullity of marriage has been confirmed, 


may, upon application by petition for the purpose, make from time £o 
time all such orders and provisions, with respect to thécustody, maintenance 
and education of the minor. children, the marriage of whose parents was 
the subject of the decree, or for placing such children under the protection 
of the said Court, as might have been made by such decree absolute or 
decree (as the case may be), or by such interim-orders as aforesaid. 


XIT.—Procedure. 


45. Subject to the provisions herein contained, all proceedings under 
" this Act between party and party shall be regulated 


Code of Civil Procedure by the Code of Civil Procedure. 
to apply. 


46. The forms set forth in the schedule to this Act, with such variation 
as the circumstances of each case require, may be 


Forms of petitions amd used for the respective purposes mentioned in such 
statements. schedule 


47. Every petition under this Act for a decree of dissolution of mar- 

Petition to stato absenco riage, or of nullity of marriage, or of judicial separa- 

of collusion. tion, shall state that there is not any collusion or 
connivance between the petitioner and the other party to the marriage. 


The statements contained in every petition under this Act shall be veri- 
fied by the petitioner or some other competent person 
in manner required by law for the verification. of 
plaints, and may at the heaving be referred to as evidence. 


Norr.—Tho portion of this section which relates to stamps on the petition has been ы 
repealed by Act VII of 1870. б {С 


Statements to be verified. 


48. When the husband or wife is a lunatic or idiot, any suit under this 
Act (other thau a suit for restitution of conjugal 
rights) may be brought on his or her behalf by the -. 
committee or other person entitled to his or her custody. Д 


Suits ou behalf of lunatics. 


49. Where the petitioner is a minor, he or she shall sue by his or her 
next friend to be approved by the Court; and no 
petition presented by a minor under this Act shall be 
filed until the next friend has undertaken in writing to be auswerable for 
costs. а 


Suits by minors. 


734 E 

Such undertaking shall be filed in Court, and the next friend shall ——— 
theroupon be liable iu the same manner and to the same extent as if he were —— 

^ a plaiutiif in an ordinary suit. : 


V Norz.—Tlhe portion of this section which relates to stamps is repealed by Act VIT of | 
|. 1870. EL 


50. Ivery petition under this Act shall be served ou the party to bi 
affected thereby, either within or without Brit 
. India, in such mauner as the High Court y g 
or special order from time to time directs : ? 


Servico of petition. 
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Provided that the Court may dispense with such service altogether in 
case it seems necessary or expedient so to do. 
51. The witnesses in all proceedings before the Court, where their 
E Е attendance can be had, shall be examined orally, and 
Mode of taking evidence. any party may offer himself or herself as a witness, 
and shall be examined andmay be cross-examined and re-examined, like any 
other witness : s . i 
x Provided that the parties shall be at liberty to verify their respective 
cases in whole or in part by affidavit, but so that the deponent in every such 
affidavit shall, on the application of the opposite party, or by direction of the 
Court, be subject to be cross-examined by or on behalf of the opposite parby 
orally, and after such cross-examination may be re-examined orally as afore- 
said by or on behalf of the party by whom such affidavit was filed. 


WOMEN 


59. Оһ апу petition presented by a wife, praying that her marriage 
Competence of husband MAY be dissolved. by reason of her husband having 
and wifeto give evidence been guilty of adultery coupled with cruelty, or of 
| as to cruelty or desertion. adultery coupled with desertion without reasonable 
3 


excuse, the husband and wife respectively shall be competent and compell- 
able to give evidence of or relating tosuch cruelty or desertion. 


3 й 58. Тһе whole ог апу part of апу proceeding 
E Power to close doors. under this Act may be heard, if the Court thinks fit, 
P : with closed doors. 

E 


54. Tho Court may from time to time adjourn the hearing of any 
È Б n petition under this Act, and may require further 
E Кусу го ашошт. evidence thereon if it sees fit so to do. 


55. All decrees and orders made by the Court in any suit or proceed- 
om Nomen о ала ap: ing under this. Actshall be enforced aud may be 
bu penals from orders and appealed from, in the like manner as the decrees and 
decrees. orders of the Court made in the exercise of its origi- 
nal civil jurisdiction are enforced and may be appealed from, under the laws, 
rules and orders for the time being in force : 

Provided that there shall be no appeal from a decree of a District Judge 
for dissolution of marriage or of nullity of marriage ; nor from the order of 
the High Court confirming or refusing to confirm such decree: 

Provided also that there shall be no appeal on 
the subject of costs only. 


No appeal as to costs. 


56. Any person may appeal to Her Majesty in Council from any decree 
` Appeal to Queen in (other than a decree nis?) or order under this Act of 
Council. a High Court made on appeal or otherwise, 

and from any decree (other than a decree nisi) or order made in the 

_ exere.se of original jurisdiction by Judges of a High Court or of any Division 
Court from which an appeal shall not lic to the High Court, 

_ when the High Court declares that the case is a fit one for appeal to 

Her Majesty in Council. 

AXILI.—Re-marriage. 
onths after the date ofan order of a High Court 
confirming the decree for a dissolution of marriage 
by a District Judge have expired; 
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or when six months after the date of any decree of a High Court dissolv- 
ing a marriage have expired, and no appeal has been presented against such 
decree to the High Court in its appellate jurisdiction, 


i : Xe 
or when алу such appeal has been dismissed, 


or when in the result of any such appeal any marriage is declared to be 
dissolved, 


but not sooner, it shall be lawful for the respective parties to the 
marriage to marry again, as if the prior marriage had been dissolved by 
death : 


Provided that no appeal to Her Majesty in Council has been presented 
against any such order or decree. 


When such appeal has been dismissed, or when in the result thereof the 
marriageis declared to be dissolved, but not sooner, it shall be lawful for 
the respective parties to the marriage to marry again as if the prior mar- - 
riage had been dissolved by death. 


58, Noclergyman in Holy Orders of the Church of England shall be 

ЖОКЕЙ. dempomdn it compelled to solemnize the marriage ofany person 

compelled to solemnize mar- Whose former marriage has been dissolved on the 

riages of persons divorced ground of his or her adultery, or shall be liable to 

for adultery. any suit, penalty or censure for solemnizing or refus- 
ing to solemnize the marriage of any such person. 


59. When any minister of any church or chapel of the said church 
English ministerrefusing refuses to perform such marriage-service between 
to perform ceremony to any persons who but for such refusal would be en- 
permit use of his church. titled to have the same service performed in such 
church or chapel, such minister shall permit any other minister in Holy 
Orders of the said church, entitled to officiate within the diocese in which 
such church or chapel is situate, to perform such marnage service in such 
church or chapel. 


Norr.—'The words in the above two sections which have been repealed by Act XII of 
1873 are omiited. 


XIV.—Miscellaneous. 


60. Every decree for judicial separation or order to protect property, 
Decree for separation or Obtained by а wife under this Act shall, until reversed 
protection-order to bevalid or discharged, be deemed valid, so far as neces- 


as to persons dealing with sary, for'tho protection of any person dealing with 
wife before reversal. divs wo С, 


No reversal, discharge or variation of such decree or order shal! affect 
any rights or remedies which any person would otherwise have had in respect 
of any contracts or acts of the wife entered into or done between the dates of 
such decree or order, and of the reversal, discharge or variation thereof. 


All persons who in reliance on any such decree or order make any pay- ——— 


SENS x ment to, or permit any transfer or act to be made ог. 
p M d Auto done by, the wife who has obtained the same, shall 
without notico of reversal notwithstanding such decree or order may then hav 
of decree or protection een reversed, discharged or varied, or the sepa- 
order: ration of the wife from her husband may have cease 
or at some time since the making of the decree or order been discon’ 
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he protected and indemnified as if, at the time of such payment, transfer or 
other act, such deeree or order were valid and still subsisting without varia- 
tion, and the separation had not ceased or been discontinued, 

unless, at the time of the payment, transfer or other act, such persons 
had notice of the reversal, discharge or variation of the decree or order or of 
the cessation or discontinuance of the separation. 

61. After this Act comes into operation, no person competent to present 

Bar of suit for criminal apetition under Sections two and ten shall maintain 

conversation. a suit for criminal conversation with his wife. 

62. The High Court shall make such rules under this Act as it may 
from time to time consider expedient, and may from 


Power to make rules. б : ү 7 
Ор ов time to time alter and add to the same: 


Provided that such rules, alterations and additions are consistent with 
the provisions of this Act and the Code of Civil Procedure. 

All such rules, alterations and additions shall be published in the local 
official Gazette. 


SCHEDULE OF FORMS. 
No.l.—Perition by husband fora dissolution of marriage, with damages against co-respondent 
by reason of adultery. 


(See Sections 10 and 34). 


In the (High) Court of 


To the Hon’ble Mr. Justice [or To the Judge of ] 
The day of 18 
The petition of А. B. of 

SHEWETH, 

1. That your petitioner was on the . day of , one thousand eight hundred 
and ,lawfully married to C. B., then C. D., spinster at (а) 

2. That from his said marriage, your petitioner lived and cohabited with his said wife at 

and at in „and lastly at ,in ,and that your petitioner 


and his said wife have had issue of their said marriage, sive children, of whom two sons only 
survive, aged respectively twelve and fourteen years. 


3. That during the three years immediately preceding the day of one 
thousand eight hundred and .X. Y. was constantly, with few exceptions, residing in 
the house of your petitioner at aforesaid, and that on divers occasions during the said 


period, the dates of which are unknown to your petitioner, the said C. D. in your petitioner's 
said house committed adultery with the said X. Y. 

4. That no collusion or connivance exists between me and my said wife l'or tho purpose of 
obtaining n dissolution of our said marriage or forany other purpose. 

Your petitioner, therefore, prays that this (Hon'ble) Court will decree a dissolution of the 
said marriage, and that the said X. Y. do pay the sum of rupees 5,000 as damages by reason of 
his haying committed adultery with your petitioner’s said wife, such damages to be paid to 
your petitioner, or otherwise paid or applied as to this (Ilon'ble) Court seems fit. 

: Signed А. В. (b) 
Form of | Verification. 

I, A. B. the petitioner named in the above petition, do declare that what is stated therein 

is true to the best of my information and belief. 


No. 2.—Respondent's statement in answer to No. 1. 
In the Court of the > day of 
Between A. B., petitioner, C. Z, respondent, and X. Y., co-respondent. 


. C. B., the respondent, by D. E. her attorney {or vakil], in answer to the petition of A. B. 
denies. that she has on divers or any occasions committed adultery with X. Y., as alleged in 
the third paragraph of the said- petition. 3 


Wherefore the respondent prays that this (Hon’ble) Court will reject о said petition. 


(a). Ifthe marriage was solemnized out of India, the adul і 
1 : Я а, г Sry st be shown to have 
M E dultery must be shown to 


(b). The petition must be signed by the petitioners. 
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No. 3—.Co-vespondent’s statement in answer to No. 1. 
p 


Iu tho (High) Court of 5 The day of ` 
Between A. B., petitioner, C. B., respondent, and X F., co-respondent. 
X. Y., the co-respondent, iu answer to the petition filed in this cause, saith that he denies 
that he committed adultery with the said С B., as alleged in the said petition. m. 
Wherefore the said X. Y., prays that this (Hon'ble) Couré will reject the prayer of the said ] 
petitioner-and order him to pay the costs of-and incident to the said petition. E 
(Signed) X.Y. 
No. 4.— PETITION for Decree of Nullity of Marriage. 
(See Section 18). E 
«In the (Migh) Court of 
- To the Hon’ble Mr. Justice {or To the Judge of Th 
The day of ,18 
The petition of 4. B. falsely called А. D. 


SHEWETH, 

1. Thaton the day of ,one thousand eight hundred and ‚ your 
petitioner, then a spinster, eighteen years of age, was married in fact, though not in law, to 
C. D., then a bachelor. of about thirty years ol age at [some place in India]. 

2. That from the said day of one thonsand eight hundred and 
until the month of ‚опе thousand eight hundred and , your petitioner lived апа 
cohabited with the said C. D. at divers places, and particularly at aforesaid. 

2. That the said C. D. has never consummated the said pretended marriage by carnal 
copulation. : c 

4. "That at the time of the celebration of your petitioner's said pretended marriage, the 
said C. D. was by reason of his impotency or malformation, legally incompetent to enter into — — 
the coniract of marriage. 

5. That there is по collusion or connivance between her and the said C. D. with respect | А Е 
to the subject of this suit. 

Your petitioner therefore prays that this (Hon’ble) Court will declare that the said 
marriage is null and void. ; 

(Signed) А.В. EA 


Form of Verijication : See No. 1. 
No. 3 —Petition by wife for judicial separation on the around of husband's adultery. 
(See Section 22). 


In the (High) Court of 


"о the Hon'ble Mr, Justice [ог To the Judge ot Je 
The day of mi m 


The petition of C. B. of , the wife of 4. 5. 

SHEWETH, 

1. That on tho day of ‚ one thousand eight hundred and 
petitioner, then б. D., was lawfully married to А. B. at the church of in the 

2. That after her said marriage, your petitioner cohabiled with the said Л. B. at 
at „and that your petitioner and her said husband have issue living of their 
marriage, three children, to wit, с, «е. (а). 

3. ‘That on divers occasions in or about the months of Ачлнх?, September and _ 


one thousand eight hundred and ,the said A. B4 at ‚ aforesaid, comm 
adultery with E. F., who was then living in the service of the said A B. and your petitioner. 


at their said residence aforesaid. А И 
4. That on divers occasions in the months of October, November and December, опе! 
sand eight hundred and , the said А. B. at s aforesaid, commiti d 
a се of the said 4. В. and your petition 


with G. H., who was then living in the servi 
said residence aforesaid. : 
5. That no collusion or connivance exists between your petitioner and the said 2 
respect to the subject of the present suit. © s 
Your petitioner therefore prays that this (Hon'ble) Court will decree a judicia зе 
to your petitioner from her said husband by reason of his aforesaid adultery. — 
(Signed) C. D. (5%). _ 

From of Verijication ; See No. І. ee 


e ЕЕС a 
х (а). — Stato the respective ages of the ehildr у Я 
(b).—Tho petition must be signed by the pt titioner. - 
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i No. 6.—Statement in answer to No. б. E 
In the (High) Court of j ; * d 
: B. against B. X 
2 The day of À 
The respondent, A. B., by W. Y., his attorney [or vakil] saith, — | 


1. That he denies that he committed adultery with E. F. as in tho third paragraph of | 
the petition alleged. à t 
2. Thai the petitioner condoned the said adultery with E. F., if any. Б 
3. That he denies that he committed adultery with б. H., as in the fourth paragraph of 
the petition alleged. i 
*4. That the petitioner condoned the said adultery with G. H., if any. 
Wherefore this respondent prays that this (Hon'ble) Court will reject tho prayer of the 


said petition. 
(Signed) A. B. 


No. 7.—Statement in reply to No. 6. 
In the (High) Conrt of 
B. against B. a 


The day of ‘ “р ш 
The petitioner, C. B., by her attorney [or vakil], says— d " 


1. Thai she denies that she condoned tho said adultery of the respondent with E. F. as 
‘in the second paragraph of the statement in answer alleged. 


2. That even if she has condoned the said adultery, the same has been revived by tho 


subsequent adultery of the respondent with С. Н, as set forth in the forth paragraph of 


the petition. 
(Signed) C. B. 


No. 8. —PETITION for a Judicial separation by reason of cruelty. (See Section 22). 


In the (High) Court of 

To the Hon'ble Mr. Justico [or To the Judge of 
The day of 18 - 

The petition of A. B. (wife of C. B.) of 


IEWETH, Е 
od. "That on the day of one thousand eight hundred and , your petitioner 
A, D. spinster, was lawfully married to C. B. at 
2. That from her said marriage, your petitioner lived and cohabited with her said 
and at . until the day of , one thousand eight hundred and , when 
etitioner separated from her said husband as hereinafter more particularly mentioned, 
at your petitioner and her said husband have had no issue of their said marriage. 
3. That from and shortly aftor your petitioner’s said marriage, the said C. B. habitually 
cted himself towards your petitioner with great harshness and cruelty, frequently 
“her in the coarsest and most insulting language, and beating her with his fists, with 
, or with some other weapon. 
That onan evening in or about the month of ‚ one thousand eight hundred 
, the said C. B., in the highway and opposito to the house in which your petitioner 


1 ‚ B. were then residing at aforesaid, endeavoured to knock your 
own, and was only prevented from so doing by the interference of F. D., your 
r’s brother. 
at subsequently on the same evening, tho said C. B. in his said house at 
: your petitioner with his clenched fist а violent blow on her face. : 
day night in the month of , one thousand eight hundred and 
„їп without provocation, threw a knife at your petitioner, 


, ono thousand eight hundred and 
son of the great and continued cruelty practised towards her by 
m the house of her said husband to the house of her 
day of , one thousand eight hund 
part from her said husband, and hath 


стиш» ыллыа усы: 


| 
| 
| 
| 
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Se ne 


| 8. That thero is no collusion or connivance between your petitioner and her said hus- 
| ; band with respect to the subject of the present suit. 

A Your petitioner, therefore, prays that this (Hou ble) Court will decree a judicial separation 

between your petitioner and the said A. B. and also order that tho said A. B.do pay the 

| 


costs of and incident to these proceedings. а 
; (Signed) А.В. 


Form of Verification : See No. 1. 


No. 9.— Statement in answer to No. 8. 


Inthe (High) Court of 
The day of 


Between A. B., petitioner, and C. B., respondent. 


in answer to the petition filed in this cause, by W. J. his attorney 


А. B., the respondent, 
lenies that he has been guilty of cruelty towards ihe gaid A. B., as 


[or vakil] saith that he d 
alleged in the said petition. 
(Signed) A. B. E 


No. 10.— PETITION for reversal of decree of separation. (See Section 24). 


In the (High) Court of 
d. To the Hon'ble Mr. Justico [or To the Judge of 1 я 
-— The day of 18 . 


| 
| 
The potition of 4. B., of 
BREWEXTH, : 
я 1. That your petitioner was on tho day of lawfully married to 
2. That on the day of ‚ this (Hon'ble) Court at the petition of 
pronounced a decree affecting tho petitioner to the effect following, to wit,— 
| 


[ Here set out the decree.) 


3. That such decree was obtained in the absence of your petitioner, who was thon 


residing at 
[State facts tending to show that the petitioner did mot know of the proceedings; and 


> further, that had he known he might have offered a suficient defence.] 
er 


That there was reasonable ground for your petitioner leaving his said wife, for that his 


seid wife 
(Here stite any legal 
= Your petitioner, therefore, prays that this (Hon 


grounds justifying the petitioners separation from his wife.] 
'ble) Court will reverse the said decree. 
(Signed) A. B. 


Form of Verification : See No. 1. 


"No. 11.— PETITION for Protection order. (See Section 27). " 


Inthe (High) Court of 
To the Hon’ble Mr. Justice [or To the Judge of 1 
` The day of 18 . 


Tho petition of C. B., of the wife of A. B. 


SHEWETH, y 
That on the day of she was lawfully married to А. B. at Б d 
That she lived and cohabited with the said A. B. for years at and alsoat am : 

children, issue of her said marriage of whom are nowliving = 
x ra 


and hath had 
with the applicant, and wholly dependent upon her earnings. А 


That on or about „Ше said А B., without any reasonable cause, deserted the 
applicant and hath every since remained separate and apart from her. xxm 
tion of her said husband, the applicant hath maintained herself 


Ба That since the deser S 
La by her own industry [or on her own property, as the case may be}, and hath thereby : 
к? otherwise certain property consisting of [here state generally the nature of the propertu.] | 


Wherefore she prays an order for the protection of her earnings and property 
since the said day of , from the said А. B. and from all creditors and | 


claiming. under him. 
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LEE 


No. 12.—Prtition for alimony pending the suit. (See Section 30). 


In the (High) Court of . г” 
2 - ü » БЕ gi 
Б. against D. e 
To the Hon'ble Mr. Justice [or To the Judge ot 7] 
Tho day of 18 
The petition of C. B., the lawful wife of A. B. 
SHEWETH, 
t 1. Thatthe said £. B. has for some years carried on the business of „at апа from [ 
snch business derives the net annual income of from Rs. 4,000 to 5,000. 
2. That the said А: D. is possessed of plate, furniture, linen and other effects at his 
said house aforesaid, all of wliich he acquired in right of your petitioner as his wife, 
or purchased with money he acquired through her, of the value of Its. 10,000. ; 
3. That the said 4. B., is entitled, under the will of his father, subject to the life- 
interest of his mother therein, to property of the value of Rs 5,000 or some other considerablo 
amount (а). | > 
Your petitioner, therefore, prays tha; this (Hon'ble) Court will decree such sum or sums 
of money by way of alimony, pending the suit, as to this (Hon’ble) Court may seem meet. 
(Signed) C. B. ears xd) 
Form of Verification ; See No 1. | q 


/ / 


j No. 18.— Statement in answer to No. 12. 

In the (High) Court of 
1 В. against B. 

A. B. of 5 the above-named respondent, in auswer to the petition for alimony, pend- 

ing the suit, of C. B., says— 

1. Inanswer to the first paragraph of the said petition, I say that I have for the last 


three yonrs carried on the business of > at ‚ and that, from such business, * 
I havo derived a net annual income of Rs. 900, but less than Rs. 1,000. 


2. In answer to the second paragraph of the said petition, Isay that I am possessed of 
plate, furniture, linen and other chattels and effects at my said house aforesaid, of 
the value of Rs. 7,000, buit asl verily believe of no larger value. And Г. say that a portion 
of the said plate, furniture, and other chattels and effects of the value оѓ” Tis. 1,500, belonged 
to my said wife before our marriage, bui the remaining portion, thereof I have ‘since pur- į 
chased with my own money. And I say that, save as hereinbéfore. set forth, Iam not’ T 
possessed of the plate and other effects as alleged in thesaid paragraph in the said petition, 
and that I did not acquire the same as in the said petition also mentioned. 


& 3. ladmit that I am entitled under the will of my father, subject to the lifo-interest 
of my mother therein, to property of the value of Rs. 5,000, thatis to say, I shall be entitled 
| К under my said father’s will upon the death of my mother to a le racy of Rs. 7,000, out of 
which I shall have to pay to my father’s oxocutors tho sum of Rs. 2, 00` the amount of а debt 
owing by mo to his estate, end upon which debt Lam now paying interest at the rate of Луо 
per cent. per annum, 


4. Апа, іл further answer to the said potition, I say that I have no income whatever, 
except that derived from my aforesaid business, that such income, since my said wife left me 
which she did on the day of last, has been considerably diminished, and 
that such diminution is likely to continue. And J say that out of my said iucome, I have 
to pay the annual sum of Rs. 100 for such interest as aforesaid to my late father's executors, 
and also to support myself and my two eldest children. 


5. And, in further answer to the said petition, I say that, wheu my wife left my dwell- 
ing house on the day of last, she took with hor, and has ever since withheld 
and still withholds from me, plate, watches and other effecis in the second paragraph of ihis / 
my answer mentioned, of the value of, as I verily believe, Rs. 800 at the least ; and I also say л 
that, within five days of her departure from my house as aforesaid, my said wife received 
bills due to me from certain lodgors of mine, amounting in the aggregate to Rs. ‚ and 
that she has ever since and still withholds from me the same sum. 


(Signed) A.B. . 


(a). The petitioner should state her husbond's income curately as possible. 
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if thereto, shall be read as if made to this Act. 
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No. 14.—UNDERTAKING by minor's next friend to be answerable for respondent'8 costs. 


p In the (High) Court of : 
I, the undersigned A. B., of ‚ being the next friend of C. D.. who isa minor, and ; 
who is desirous of filing а petition in ihis Court, under the Indian Divorce Act, against D. D. 


of , hereby undertake to bo responsible for the costs of the а in such suit, 
and that, if the said C. D. fail to pay to the said D. D. when and in ueri s the Court 
shall analy all such. costs of such suit as the Court shall direct кч apay to the 
said D. D, I will forthwith pay tho same to the proper officer’ че Сбаты ~ 


Dated this day of 18 
cme 


ACT No. V of — (ie 


(Passed on the 26th. February 1889), 2 


An Act to consolidate and amend the Articles of War for the govern- 
ment of Her Majesty's Nativo Indian Forces. 


Е Preamble. 


"m Whereas it is expedient to consolidate and amend the Articles of War 
for the government of the Native Officers, Soldiers and other persons in Her : 
Maj esty's Indian Army ; It is here y enacted as follows :— 


PART L—PRELIMINARY. : 
(a).—Short Title. ‘ : 
This Act may be called “ The Indian Articles of War.” 
(b).—Commencement of Act. - 
= This Act shall come into operation on the first day of June 1869. 
(c).—Repeal of Enactments. 


* . * * * * * * * 
* ater же ek * + * _ ж 
* Ata * * * * * * 


References to апу “Act hereby repealed, or any Act passed subsequently 


Nore.—tThe first three paragraphs of this clause have been repealed by Act XIV of 1870. 


(d).— Application of Articles. 
. The Articles contained in Part II of this Act shall apply S all— 
Commissioned Officers, 
Sub-Assistant Surgeons, 
Hospital Assistants, 
Native Doctors, 
Warrant Officers, ^ 
à Non-Commissioned Officers, 
Hospital Attendants of any class, 
[ Trumpeters, Buglers, Drummers, 
n Musicians, Я 
Soldiers, B " 
Unattested Recruits, 
Lascars, Mahonts, Drivers, 
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: va | 

Farriers, Syces, Grass-cutters, 8 : 2 m | 

Artificers, Labourers, | 2) | 

Suilers, Followers, whether. public or private, and all other persons X | 

attached to or serving with any portion of the said Атшу: 

: Proviso. : | | 
Provided that nothing in the said Part (other than Article 123) shall 
ee yender any British-born subject of Her Majesty, or any legitimate Christian 


| 
DM lineal dèscendant of such subject, whether in the paternal or maternal line, | 
En iriable or punishable under the said Part, but all such persons belonging 
to Her Majesty's Indian Army shall be triable and punishable as if they | 
belonged to Her Majesty’s British Forces. | 
ў And that nothing in the said Part shali render any American or any | 
M Christian European notbeing British-born, от any Christian legitimate lineal | 
D descendant of such American or European, whether in the paternal or | 
| 


maternal line, triàble by a Court Martial composed of Native commissioned 
officers ; but all such persons belonging io Her Majesty’s Indian Army 
shall be triable by Courts Martial composed of European officers only. Save 
аз aforesaid, such personsshallbe subject to this Actas if they were Natives 
of British India. 


ae <A 


(ce). —Interpretation-clause. t 


In this Act, unless there be something repugnant in the. subject ог | 
context— : / | 
* Army” means Her Majesty's Indian Army, and “ service” means 
service in such Атту: · s 
.* Commissioned Officer” includes all officers holding commissions in 
the Native ranks of the Army, whether they be of purely Native or of a 
mixed European and Native extraction : 


** European Officer ” includes all European officers holding commissions 
in such Army or in Her Majesty's British Атту: TAS, E 


“ Commanding Officer” or “ Officer Commanding” means the European 
officer in actual command for the time being of any force, division, dis- 
trict,.regiment, corps, detachment or depot, as the case may be: 


: “Judge Advocate" includes any European officer duly authorized to 
_ officiate as Judge Advocate : 


i “Court Martial? means a Court Martial held under.this Act, and in 
у cles 67, 68, 69 and 123 shall include a Court Martial held under the 
t for punishing mutiny and desertion, and for the better payment of the 
my and their quarters for the time being in force: 

- “Soldier”? and “Soldiers” include non-commissioned officers and all 
ned persons doing duty in the ranks of the атту: 


«АБ 
о 


Attested? means attested under the Articles contained in Part II of 


YN 
érte: ? means a person subject to such Articles, who has deserted 


ns, in the case of tho Madras Army, the Governor 
Co ncil; in the case of the Bombay Army, the 
and in the case of any other part of Her 


" ҮЗІ жге MEM 
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Majesty’s Indian Army, the Governor-General of India in Council ; 

ы And the expressions “assault,” “criminal force,” *dishonestly, ex- 
tortion,” “ fraudulently,’ “grievous hurt," “ hurt," “ voluntarily causes 
hurt,” “voluntarily causes grievous hurt,” “reason to believe," * wrongful 

"Ex gain,” and “wrongful loss," shall be severally taken to have the meanings 

assigned to them respectively in the Indian Penal Code, and quoted in Part 
| І of the appendix to this Act. 

p (f).—Saving of certain Regulations. 

Í Nothing in this Act affects any regulations by which the respective 

offices and powers of Cantonment Magistrates, Commissariat officers, officers 

| in charge'of the Police iu Cantonments, and Superintendents ‘of Military 
| büzárs are defined and controlled, or by which Pancháyais are constituted 
| and guided. 


| PART IL—THE ARTICLES OF WAR. 


БЕТ 


. Titty 1.—ЁхизтмЕхт, DISMISSAL, AND DISCHARGE.: 


CHAPTER I.— ZEnlistment. 
; s 


Articles to be read to Recruits. 
3 Article 1.—Every person prior to being enrolled in ary regiment or 
| - corps shall have the 7th, Sth, 9th, 10th, 11th, 24th, 38th and 53rd of these 
Articles read and explained to him. 


Affirmation. 
| When reported fit for duty, such declaration or charge as may be usual 
shall be made to him, by the officer commanding, in front of the regiment 


or corps, or of such portion thereof as shall be present; and the person “ 
shall then make the following afürmation : 


ОЛЕ „inhabitant of ‚ son of , solemnly affirm in 
* the presence of Almighty God that I will be faithful to Her Majesty the 
“Queen, Her heirs and successors, and will go wherever I am ordered, 
* by land-or sea, dnd will obey all commands of the officers set over me, 
* oven to thé peril of my life.” = $ 


Attestation. 

Article 9.—All persons of the following classes, hereafter enlisted or 
enrolled under these Articles, shall be attested according to the regulations 
of the Government to which they are respectively subject ;—Sub-Assistant 
Surgeons, Hospitil Assistants, Native Doctors, Warrant Officers of any. 
department, Trumpeters, Buglers, Drummers, Musicians, Soldiers, Lascars, 
Mahouts, Drivers, Farriers, Syces and Grass-cutters. 

Articles 8, 4, 5, 7 to 71 (both inclusive), 90 to 94 (both inclusive), 180. : 
to 186 (both inclusive), 154, 107 and 176 shall be read to every person 
enlisted or enrolled under these Articles at the time of his attestation, 

NorE.—See Act V of 1875. 
i] Cuarrer II.—Dismissal and Discharge. 
éd d Dismissal of Commissioned Officers. 
Article 8.—A commissionéd officer shall be liable to dismissal from 
service by the sentence of aGeneral Court Martial, or by order of the 


f of the 


General of India in Council, or of the Commander-in-Chief 
deci 


UT 
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dency to which he belongs, or, if the officer belongs to either of the presi- 
dencies of Fort St. George or Bombay, of the Governor in Council of such 
presidency. : 

Every commissioned officer dismissed under these Articles shall forfeit 
allclaim to pension. : E 


Е. 

| 
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Dismissal of other Persons. | 


Article 4.—Amy person subject to these Articles, other than а com- 
missioned officer, shall be liable to dismissal from the service, 

by the.gentence of any Court Martial empowered to try him, 

or by order of the Governor-General of India in Council, or of the Com- 
mander-in-Chief of the presidency to which he belongs, 

or, if he belongs to either of the presidencies of Fort St. George and 
Bombay, by order of the Governor in Council, 

or, if he belongs to a Force not attached to any such Presidency, by 
. order of the officer commanding such Force. 

Every such person so dismissed shall forfeit all claim to pension. " 

М Attested person dismissed and те-еп listing. 

Article 5.—Every attested person of or below the rank of non-commis- 
sioned officer who has been dismissed or discharged from the service, and 
who subsequently re-enters the service without at the time stating the fact 
of his dismissal or discharge, or showing his certificate of dismissal or dis- 
charge, may be dismissed the service by the officer commanding the 
regiment or corps with which he is serving. 

Certificate to person dismissed. 

2 Article 6.—Every attested person who is dismissed or discharged from 
the service, shall be furnished by his commanding officer with a certificate, 
_ in the English language and in the mother-tongue of such person (when his 
-mother-tongue is not Euglish), setting forth 
(a) the authority dismissing or discharging him, 
(b) the cause of his dismissal or discharge, and 
- (c) the full period of his service in the army. 


Tiree 1, Милтлку OFFENCES. 


- CHAPTER T.—Orimes punishable with Death or Transportation. 
g HE Mutiny and Sedition. 
Article 7—Any person subject to these Articles— 


o begins, excites, causes or joins in any mutiny or sedition in any 
corps, detachment, or guard ; f 

being present at any mutiny or sedition, does not use his 
yours to suppress the same, 

ng or having reason to believe in the existence of any 
tention to mutiny, or of any conspiracy against the 


ue 


= E. 
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Violence to superior. і 
Article 8.—Who uses or attempts to use criminal force to, or commits - 
an assault op, his superior oflicer whether on or off duty, under any cir- н 
cumstances in which the superior officer is distinguishable as such in апу - 
manner ;—or | 
Disobedience. 


Article 9—Who disobeys the lawful command of his superior ocer 5 
—or 

; Desertion. 

Article 10.—Who deserts the service;—or 


* 


Re-enlistment without having been discharged. ER. 

Article 11.— Who, without having first obtained a regular discharge | 
from the regiment or corps to which he belongs, enlists, or enrols himself — 
in any other regiment or corps ;—or . 

Sentry sleeping on or quitting post in time of war. E 

Article 12.—Who, being a sentry in time of war or alarm, or over any _ 5 
State-prisoner, treasure, magazine or dockyard, sleeps upon his post, or _ 
quits it without being regularly relieved, or without leave ; or 

Sentry plundering. Ў 2 a 

Article 13.—Who, being a sentry, or on guard, plunders or wilfully US 
destroys or injures any property placed under his charge, or under chavge — — 
of his guard ;—or ; > 

Abandoning garrison. — : 

Article 14.— Who shamefully abandons or delivers up any garriso: 
fortress, post or guard committed to his charge, or which it is his duty 
defend ;—or | Ке 
Betraying watch-word. кз 

Article 15.—Who treacherously makes known the watch-word to any | 738 
person not entitled to receive it according to the rules aud discipline of — 
war ;—or 

` Corresponding with enemy. f m 

Article 16.— Who directly or indirectly holds correspondence with or 
communicates intelligence to the enemy, or any person in arms against the 
State, or who coming to the knowledge of any such correspondence . 
communication, omits to discover it immediately to his commanding or оё e 
superior officer ;—or “tS 

Assisting enemy. xs ae 

Article 17.—Who directly or indirectly assists or relieves with money 
victuals or ammunition, or knowingly harbours or protects any ene 
person in arms against the State ;—or : 

Releasing prisoners. E 

Article 18.— Who without proper authority, releases any State-pris 
enemy, or person taken in arms against the State, placed under his : 
or who negligently suffers any such prisoner, enemy or person. to есе ре;— 
ог " 


Misbehaviour tn presence of enemy. 


Article 19.—Who, in presence of an enemy, or of an 
against whom it is his duty to act, shamefully Casi 
ammunition, or intentionally uses words or any other mea 


^ 
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officer or soldier to abstain from acting against the enemy, or to discourage 
such officer or soldier from acting against the enemy, or who otherwise 
misbehaves;— 

See king plunder during action. 


Article 20.—Who, in time of action, without authority, leaves his 
commanding ofticer, or his post, or colours, or party to go in search of plund- 
er ;—or 

Quitting guard in time of war. 


Article 21.—Who, in time of war, quits his guard, picquet, party or 
patrol, without being regularly relieved or without leave ;—or 


Assaulting persons bringing provisions. 


Article 22.—Who, in time of waror during any military operation, uses 
EB criminal force to, or commits an assault on; any person bringing provisions 


or forces a safeguard, or without authority breaks into any house or 
other place for plunder ; or plunders, injuresor destroys any field, garden or 
other property of any kind ;—or 


Te Causing false alarm in time of war. 
Article 23.—Who, in time of war, or during any military operation, 
. intentionally occasions a false alarm in action, camp, garrison or quarters, 
or spreads reports by words orby letters calculated to create alarm or, 
despondency, 
Punishment for the foregoing offences. 
Article 24.—Shall, on conviction, suffer death, or transportation for life 
or for а term of not less than seven years, 


or imprisonment (with or without hard labour, and with or without 
solitary confinement) for a term which may extend to fourteen years, 


or such other punishment as a General Court Martial is, by these Articles, 
empowered to award. 


____ Whenever any person is convicted under this section of an offence punish- 
_ able witlr death, all his property, moveable and immoveable, shall be forfeited 
о Government. 


Cuarrer I.— Crimes punishable otherwise than by death or Transportation. 


Unbecoming behaviour. 

; Article 25.—Any officer, sub-assistant surgeon, hospital assistant, 

native doctor, or warrant officer, 

who behaves in а manner unbecoming his position and character ;—and 
Intoxication on duty. ў 


6.—Any person subject to these Articles, 


a state of intoxication when on or for any duty, or on parade, 
oi march ;—or 


Eo»: Striking sentry. 
siio s, or forces or attempts to force any sentry 


5152 


or other necessaries to the camp or quarters of any of Her Majesty’s forces, ` 


: 
| 
i 
I] 
A 
4 . 
(t 
1 
| 
| 
| 
Be 
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Harbouring deserter. 


Article 28.—Who knowingly harbours any deserter ; or who, knowing, 
or having reason to believe, that any other person has deserted, or that any 
deserter has been harboured by any other person, does not immediately give 
notice to his own or someothersuperior officer, or use his utmost endeavours 
to cause such deserter to be apprehended ;—or 


Iinlisting deserter. 
Article 29.—Who knowing, or having reason to believe, that a person 18 
a deserter enlists him ;—or 


Absence without leave. 


Article 30.—Who absents himself without leave, or, without sufficient 
cause, overstays leave granted to him ;—or 


Failure to rejoin. 


Article 31.—Who, being on leave of absence and having received infor- F 
mation from proper authority that his regiment or corps has been ordered 23 
on servico, fails, without sufficient cause, to rejoin without delay ;—or 


J'ailure to attend parade. E 


: Article 32.— Who, without sufficient cause, fails to appearatthe time 
fixed at the parade or place appointed for exercise or duty ;—or 


Quitting parade or division. 
Article 88.— Who, when on parade, or onthe line of march, without | 
sufficient cause, or without leave from his superiorofficer, quits the parade or 
line of march ;—or . ў 
Quitting guard in time of peace. Xs 
Article 34. — Who, in time of peace, quits his guard, picquet, or patrol, E 
without being regularly relieved, or without leave ;—or 


Refusing to receive or releasing prisoners. ] 

Article 85, — Уо, being in command of a guard, piequet, or patrol, 
refuses to receive any prisoner duly committed to his charge, or without я 
proper authority releases any prisoner, or negligently suffers any prisoner ‘a 
to escape ;—or i 


Leaving arrest. 
Article 36.—Who, being under arrest, or in confinement, leaves his 
arrest or confinement before he is set at liberty by proper authority ;—or 
Insubordination. 
Article 97.—Who is grossly insubordinate or insolent to his superior 
officer in the execution of his office ;—or 4 
Refusal to superintend military work. 
Article 38.—Who refuses to superintend or assist in the making of = 
* any field-work, or other military work of any description, ordered to be E. 
made either in quarters or in the field ;—or 
Impeding Provost Marshal. : 
Article 39.—Who impedes.a provost marshal or an assistant prov 
marshal, or any person lawfully exercising “authority, or refuses v 


У H кч C 
called upon to assist such person when requiring aid in the execution of h 


* duty:—or У Ew as 
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Striking subordinates. 

Article 40.—Who strikes or otherwise ill-treats any. soldier or other \ 
person attested under these Articles being his subordinate in rank or 
position ;—or dr 
Jüvtortion. | 

. Article 41.— Who commits extortion ; or, without proper authority, 
exacts from any person carriage, porterage or provisions ;—or 
House-breaking or plundering in time of peace. 

Article 42.—Who, in time of peace, commits house-breaking for the 
purpose of plundering ; or plunders, destroys, or damages any field, garden, 
or other property ;—or 

Neglecting to compensate person injured by subordinate. 


Article 43.— Who, being in command of any post, or on the march, 
and receiving a complaint that any one under his command has beaten, or 
otherwise maltreated or oppressed any person, or has disturbed any fair or = , 
market, or committed any riot or trespass, fails to have due reparation made v 
to the injured person, or to report the case to the proper authority ;—or | 


Defiling places of worship. л 

Article 44.— Who, by defiling апу place of worship, or otherwise, inten- 
tionally insults the religion or wounds the religious feelings of any person ;— 
or 

Laking bribes. 

Article 45.—Who, directly or indirectly, requires, accepts, or obtains, 
or agrees to accept, or attempts to obtain, for himself or for any other : 
person, any gratification as a motive or reward for procuring the enlistment 
от enrolment of any person, or leave of absence, promotion, or any other 
advantage от indulgence for any person in the service ;—or 


Causing false alarm in time of peace. 


Article 46.—Who, in time of peace, by any means whatever, intention ч 
ally occasions a false alarm in camp, garrison, or cantonment :—or 


Making away with regimental necessaries. 
_ Article 47.— Who designedly or through neglect kills, injures or loses 
his horse, or who dishonestly or fraudulently removes, conceals, or de- H 
livers to any person, or who designedly or through neglect injures or loses 
his arms, clothes, tools, musical or surgical instruments, equipments, 


ammunition, accoutrements, or regimental necessaries, or any such articles 
entrusted to him, or belonging to any other person ; 


or who sells, pawns, destroys or defaces any medal or decoration 
granted to him by order of Her Majesty, от of the oe India Company, or 
Of the Governor-General of India in Council for service in the field, or for 
general good conducti ;—or 


Attempting suicide. 


ic Article 48.—Who attempts to commit suicide, and does any act to- de 
wards the commission of such offence ;—and 


Appearing armed in camp. 
у person subject to these Articles below the rank of 
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А Who, when off duty, appears, without proper authority, іп or about 
camp or cantonments, or in or about, or when going to, or returning from, 
$; any town or bazar, carrying a sword, bludgeon, or other offensive 
weapon ; —or | 
Sentry sleeping on post in time of peace. 
Article 50.—Who being a sentry, in time of peace, sleeps upon his 
post, or leaves it before being regularly relieved, or without leave ;—or 
Absence from camp. 
Article 51.—Who, without proper authority, is found two miles or 
upwards from camp ;—or 
Absence from cantonment after tattoo. 
Article 52.—Who, withont proper authority, is absent from his canton- 
ment or lines after tattoo, or from camp after retreat-beating ; 
Punishment for offences mentioned in Articles 25—92. 
Article 53.—Shall, on conviction by any Court Martial competent to 
try him, be sentenced to such punishment, other than death or transporta- 
tion, as such Court is, by these Articles, empowered to award. 


Cuarren III.—Orimes to be punished with dismissal from the service. 
Embezzlement. 
Article 54.—Any person subject to these Articles— : 
Who dishonestly misappropriates or converts to his own use any money, 
provisions, forage, arms, clothing, ammunition, tools, instruments, equip- 
ments, or military stores of any kind, the property of Government, entrusted 
to his charge on the public account, or for any military purpose, 
or who dishonestly uses or disposes of such property in violation of any 
direction of a proper authority, 
or who dishonestly receives or retains any such property, knowing or . 
having reason to believe the same to have been dishonestly misappropria. «d 
or converted ;—-or 
Destruction of Government property. 
oe Article 55.—Who wilfully destroys or injures any property of Govern- 
f ment entrusted to him on the public account, or for any military 
purpose ;—or 
ў Giving false evidence. 
Article 50.— Who, having been duly sworn or affirmed before any Court 
Martial, or other military Court competent to administer an oath or afirma- 
tion, makes any statement which isfals». and which he either kuows or 
believes to be false, or does not believe to һе true ;— : 
Punishment for offences mentioned in Articles o4, 55, 56. 
Article 57.—Shall, if convicted by a General Court Martial, be 5а сеа 
to be dismissed the service and to forfeit any arrears of pay and allowances 
due to him at the time of dismissal; and shall be punishable also with 
imprisonment (with orwithout hard labor, and with or without solitary 
confinement) for aterm which may extend to three years ; and shall, if con- 
гах victed by a District or Garrison Court Martial be liable to any ог alloft _ 
zr the penalties which such Court may inflict for disgraceful conduct. $ 


Снлрткњ LV.—Disgraceful Conduct. 
Р Malingering. ж 
Article 58.—Any person subject -to these Articles— i 


Who malingers, or feigns, or produces disease or infirmity in himself, or 
intentionally delays his cure or aggravates his disease or infrmity;—or - 


Mes 
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Wilfully causing hurt. 


unfit for service, voluntarily causes hurt or voluntarily causes grievous hurt 
to himself or any other person ;—or i 
Theft. 

Article 60.—Who commits theft in respect of any property of Govern- 
ment, or of any officer or soldier, or of any other person in the service, or 
of any military mess or band, or of any person serving with or attached to the 
army, or who dishonestly receives or retains any such property, knowing 
or having reason to believe it to be stolen ;— or 

Embezzlement of Government-property not entrusted on public account. 

Article 61.— Who dishonestly misappropriates or converts to his own 
use any property of Government entrusted to him for any purpose not pro- 
vided for in Articles 54 and 55, 


or who dishonestly receives or retains any such property knowing or 
having reason to believe it to have been dishonestly misappropriated or 
converted ;—or 

Obtaining pension by false statement. 9 

Article 62.— Who obtains or attempts to obtain for himself, or for any 
other person, any pension, allowance, or other advantage or privilege by a 
statement which is false, and which he knows or has reason to believe to be 
false, or does not know to be true, or by making or using a false entry in any 
book or record, or by making any document containing a false statement, or by 
omitting to make a true entry or document containing a true statement ;—or 


Furnishing false returns. 

Article 63.—Who knowingly furnishes a false return or report of the 
mumber or state of any men under his command or charge, or of any money, 
arms, ammunition, clothing, equipments stores or other property inhis charge, 
whether belonging to such men or to Government, or to any person in or 
attached to the army, or who, through design or culpable neglect, omits or 
refuses to make or send any return or report of the matters aforesaid ;—or 


i Other fraudulent offences. 
= Article 64.—Who does any other thing with intent to defraud, dr to 
cause wrongful gain to one person, or wrongful loss to another person ;—or 
. Cruelty or Indecency. 1 


9 Article 65.— Who commits апу other offence of a cruel, indecent, or 
. unnatural kind, or attempts to commitany such offence and does any act 
— towards its commission— А 


Penalties for offences specified in Articles 58—65. 
к Article 66.—May be tried for disgraceful conduct, and Shall, on convic- 
ion үн General, District, or Garrison Court Martial, be liable to any or 
he penalties awardable by such Court for disgraceful conduct. 


Crarrer V.—Offences against Cour ts Martial. $ 
a Refusal. to attend or be sworn. 
с —Алпу. person subject ѓо these Articles who, when duly sum- 
witness before a Court Martial, intentionally omits: to 
Sworn ormake affirmation, or to answer any question, 
any book or document which he may havo been ' 
n to produce or deliver up, or prevaricates ;—or 


Article 59.— Who, with intent to render himself or. any other person Ww 


= 
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Contempts. 


Article 68.—Who intentionally offers any insult or causes any interrup- 
tion or disturbance to, or uses any menacing or disrespectful word, sign or 
gesture, or is insubordinate or violent in the presence of a Court Martial 
while sitting ;— : У 
Punishment for offences specified in Articles 67 and 08. Я 
Article 69.—Shall, on convictiou by the same or any other Court Martial 
which is competent to try the offender, he liable to such punishments as 
the convictiag Court is, by these Articles, empowered to award. 


Crarrar VI.— Unspecijied Offences. 

Article 70.—All offences not punishable with death, all neglects to obey 
any garrison or other orders, and all acts and omissions, of which any per- 
son subject to these Articles is accused, shall, though not specified in these 
Articles, if they be prejudicial to good order and. military discipline, be 
taken cognizance of and punished according to the nature and degree of the › 
offence, act or omission by any Court Martial empowered to try the person 
guilty of such offence, act or omission, 

Abetment. 

Article 71.—Every person subject to these Articles who abets, within 
the meaning of the Indian Penal Code, Sections 107 and 108, any of the 
offences specified in Articles 7, 8, 10, 18, 14, 18 апа 19, may be punished 
with the punishment hereinbefore provided for such offence. 


Every such person who abets, within the meaning of the Indian Penal 
Code, Sections 107 and 108, any other offence punishable under this Act 
shall be punished, 


with imprisonment of any description provided by this Act for the а 
offences so abetted for a term which may extend to one-half of the longest 2 
term of such imprisonment,  — 7 

or with one-half of any otherpenalty awardable by the Court by which 
he is convicted, 


or, if the offence is punishable with death or transportation for life, with 
transportation for a term not less than seven years, or with imprisonment 
(with or without hard labor, and with or without solitary confinement) for а 
term which may extend to ten years. й 


The said sections of the Indian Penal Code are set forth in Part Ilof - 
the appendix to this Act. ; 


eR 


- 


Tirte П1.— Јокізрісттох. 


Carrer 1. — Courts Martial. > 
Kinds of Courts Martial. 2 
Article 72.—For the purposes of these Articles, there shall be eight 
kinds of Courts Martial (that is to say ),— Р 
si (1).—General Couris Martial. 
(2).—Detachment General Courts Martial. 
(8).—District Courts Martial. Š 
(4).—Garrison Courts Martial. 
(5).—Regimental Courts Martial. x 
(6).—Regimental Detachment Courts Martial, > 
(7).—Detachment Courts Martial, and ES 
(8).—Summary Courts Martial, - 


Е 
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(1). —General Courts Martial. EN y 
Appointment of General Courts Martial. — REN 
- Article 73.—A General Court Martial may be appointed— 
* : б D 
+ (a).— By the Commander-in-Chief of a presidency : СЕР 
= (p).— Ву any officer authorized to appoint General Courts Martial by 
‘warrant of the Commander-in-Vuief of a presidency. . $ | 
E (c).—By any officer m actual command of Native troops who is autho- 
rized £o appoint General Courts Martial by order of the Governor*General 
of India in Council, the Governor of Fort St. Georgein Council, or the 
^ Governor of Bombay in Council : 
(d).—By any officer commanding Native troops not attached to the 
- forces of a presidency who is authorized to appoint General Courts Martial 
“by warraat which the Governor-General of India in Council has empowered 
the Cummander-iu-Ohiéf in Jndia to issue. ‘ 
Composition of such, Court. 5 Е : aad 
{иче (+ —Except as hereinafter provided, every General Court j 
Martial shall, if neld in British India, consist of not less than nine commis- 
sioned‘ officers, but may, if held out of British India, consist of seven 
commissioned officers, if a greater number cannot be conveniently 
.  assembled.- Я X 
4 Composition of stich Court appointed under Orders in Council. 
Article 75 —A General Court Martial appointed under the authority of . ^ 
8n Order in Council shall consist of not less than five commissioned. officers, . 
and shall, if so provided in the order, be composed, either of European or of 
Native commissioned officers at the discretion of the’ officer appointing it. 


^ 


| Powers of such Court. 
Article 76.—A General Court Martial shall have power to try all per- 
sons subject tothese Articles accused of mutiny or of any other offence 
BF punishable under this Act, and to pass sentences of 


Death, > E А 

Transportation for life or for any period not less than seven years, И H 

-. imprisonment (with or without hard labour, and with or without solitary | 

'onfinemont) for any term not exceeding fourteen years, 

Dismissal from the service, 

Suspension from rank, pay and allowances for &ny stated period, 

_ Degradation, : A 

_ Loss of standing, DEL 
Red ction to the ranks, i 

poral punishment not exceeding fifty lashes, 


ture of arrears of pay an "allowances, y де 


"orfeiture of additional pay, good conduct pay, and claim to pension, í i | 
ба. - * = 


s convicted of any offence for which he shall be 
© Imprisonment for a term of seven years or up- - 
udge that all the rents and profits of his moyeab'e 
of his transportation or imprison- 


Vo peur ray 546. 
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Si ment shall be forfeited to Government, subject to such provision for his 
“7 family and dependents as the Government may think fit to allow during 
B such period. ; ) 1 
| 3 (2).— Detachment General Cow t Martial. ЕА 
RS Appointment of such Court Martial. "m 
Article 77.—W hen any portion of Her Majesty’s troops is serving in any : 
т place uot in British India, and not within the dominions of the Princesand 
States of India in alliance with Her Majesty, wherein Her Majesty’s forces 
are permanently stationed, a Detachment General Court Martial may be 
appointed :— = 2 
(а).—Ву the Commander-in-Chief of а presidency : х 
(b).—By any officer authorized to appoint Detachment General Courts 
Martial by warrant -of the Commander-in-Chief of a presidency ; ee 
(c).—By the officer in actual command of such troops, upon complaint | 
vod being made of an offence against the person or property of any resident of M 
coal such place, committed by any person under such officer's command and ; 
' * subject to these Articles. ax { E 


Its Composition and Powers. A 


-Article.78.—Such Court Martial shall consist of not less than three 
commissioned officers, and shall have the same powers as a General Court 
Martial. . А Y 54 ds j 

(8).—District Court Martial, and Ed 

(4).— Garrison Court Martial. 
oe Appointment of such Courts. у | 
Article.79.—A District ог Garrison Court Martial may be appointed— — | 
| (а).—Ву the Commander-in-Chief of any presidency : xi 
Les . (b).—By any officer authorized to appoint District or Garrison Courts S 
HX Martial (as the case may be) by warrant of the Commander-in-Chiet of any “Чаш 
presidency ` Я 3 
(c).—By any officer in actual command of Native troops authorized to — 
appoint District or Garrison Courts Martial (as the сазе may be) by order of 
j x the Governor-General of India in Council, the Governor of Fort St. Geor f 
e $ in Coiutcil, or the Governor of Bombay in Council : ] 
1 (d).—By any officer commanding Native troops not attached to 
| forces ofa presidency authorized to appoint District or Garrison Cour 
» "Martial (as the case may be) by warrant which the Goverro -General 
| India in Council has empowered the Commander-in-Chief in India toiss 
| ' Е Composition of such Courts. К fA 
i | Article 80.—(a). Exceptas hereinafter provided, a District or Garr 
| b Court Martial shall consist of seven commissioned officers, unless th 


- 


> * por cannot:conveniently be assembled, im which case such Couri 
“consist of not less than five sucli officers. У 2 
` (b). A District Court Martial appointed under the authority 
in Council, may consist of any number of commissioned officers n ot 
three ; and may, if so provided iu the order, be composed either о 
orof Native commissioned officers at the discretion of the offi 
ing it. EA qu 


р; 
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КОО О Te ‚ Offcers composing such Courts. карЫМ, Л cé 
Article 81.— A District ox Garrison Court Martial may, when D 

be composed wholly of officers of ihe regiment ‘or corps to which- the 

accused belongs:: Provided that on the. trinl of a Sub-Assistant' Sur eon, 

Hospital Assistant, Native Doctor or Warrant Officer, not more than two 

; officers of the same reginient, corps, detachment, ` depot or department" as 


M | the accused shall sit прой any -such Court. 


NEC ous Powers of POE Counts; аа-а 
I»ticle: '82.—4 District or Garrison Court Mar tial shall } have powst totry 
En persons subject to these Ariicles,.other than commissioned officers, for 


., any offence other than mutiny made ‘punishable Бу these Articles, aud: ‘to 
; pass sentences of— s `; › 


м Imprisonment (with or ТОНА d labour, and w їй ог NUT solitary. 
` confinement) for a term not. Rug one enn. et A iw 
x Tct from thé service,  ,- SRS RD NO ЕР 
» Supension from rank, ‚рау апа allowances) f - . ү 
Ж, "Degradation, ге : / Е | 
Loss of standing, ~s ~ E - a de pow. 
Reduction to the. ws" жый че t: POS EA 
| 7 Corporat punishinent: not exceeding fifty kitos > 
ў Forfoituro- of additional рау» good-conduct pay and claim’ io. pousion,- 
2 Forfeiture of arrears of Pax pono allowances, 4 ier 
: Stoppages. à d cop ME C 
А (5) Regimental Court Mar tial. Я : Ж. 
У; -_ Appointment of. such Court. з? ES Te ee 


І E us ET Regimental Court Martial mey be appointed by the ^C 
officer commanding any regiment or corps. 5 


Comiposition of such Court, ` te : МА), D E 98 
йа» 84.—A Regimental, Court Martial shall 
;'ommissioned. officers, ; "unless: ‘that nümber 


_ asse bled, in which - cage such Court may consist 
ch TECTA 


consist of not less than 
cannot conveniently be . 
of not Jess* шш treo - 


ux er ag Powérs buc: Court. Е ow. 9, 
if Article 85. А Regimental Court Martial shall have power "i us ~ 


(a).—An- persons subject to these Articles, other than commissioned 
ficers, Sub-Assistant poene Hospital Assistants, Native Doctors. andy > 

I t Officers, for any offence other than mu tiny; desert rtion or disgrace- ES 
duct, punishable under these Articles, WR. бош on: the: line -; 
of 1 arch, or on board | any vessel : a 


D 


-An ny offence a онд this Aci, ind nob m 
n of a Regimental Court Martial, other than mutiny, 
il conduct, when the officer &onimànding. tho. divisi 
б-а gy а Regimental Court- Martial; 5 and 


the'or айу 
Чезегйоп апа. 
lon or depo si 


‘punishable. ‘under these Л. othe Gane rt. NE 
I ош a Regimental Court ис oe О 
Af а 
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š Dismissal, 2 - Dea : х 203 d J vs 
eg . Loss of standing, Bs, 3 а: 
"Reduction to the ranks, Е” EC. 
4 ` Imprisonment (with or without hard labour and with or ix solitary 
a YN confinement) for a term not exceeding six, months, 
$ ~ Corporal punishment not exceeding fifty lashes; үз 
aie : _ Forfeiture of arrears of pay and allowances, = M: ee S 
Ps Stoppages. s a E : et c UNI 
2 M i (6). MEUM Шш Court Martial, and с ЕС 
Р к; ^ (7) — Detachment Court Martial ee 4 ‘ d 
f 76 Ана of" Regimental Detachment Court. Marti al. a: 


vs 5 Article 86.—A Regimental Detachment Court Martial ў may be appointed RR 
. oy. the officer, comiianding a detachment of his own regiment or corps : 


^» ~ 


Ww - Appointment of Detachment Court Martial, Eres 
| Article :87.—A Detachment Cóurt/ Martial may be appointedj— _ 

` («),—By the officér commanding any- station, ` force or detachment of 
"men of diferent regiments or corps; xt : "um 
* (0) —By the officer in command of any КОЛЛ when. any 6 | 
not within the. ordinary jurisdiction of a - ‘Regimental Court Martial (other | 

. _ than‘mntiny,- desertion, or disgracoful conduct), i i$ committed on ‘the line 
EOM “of mar ‘ch, or ow board any vessel. КЕ a + : k E 


ЖЕ с, М Composition of ous Courts. ` i A 
-© Article 88.—A Regimental Detachment Court Martial anda Detachment 
Court Martial, shall consist of riot less than five commissioned officers, unless - 
` that number cannot conveniently be assembled, in which case such Court may 
С 4 consist. of not less than three commissioned officers. Seg 
\ 4 ; 6 ‘ P Ж ^h 
ў P es Ў : Powers of such Cour Ls. à E 


- V Article 89: — А. Regimental Detachment Court Martial and a Detachment — 
Court Martial shall have the-same powers as ас Regimental Court Martial. * 


xcu EU а (8). —Siummary Courts Martial. = Я ав 


- Article 90.— (a). ee to the provisions and restrictions contained 

Sin КСЕ 91592, 93,94, 125 and-126,.a summary Court Martial, may ti 

. held by the European commissioned officer who is in actual, command, for 
thi’ time being, of-any regiment or corps, `- 


Ay or of ‘any detachment - солаат. of, or equivalent fn strength to, 


SE three t troops or companies, 
e ог of. any, European corps or detachment - fs which Native € д 
уе Кы “subject to these’ Avticles are attached, 3 
$ : EOS who, isin charge of any ars sonal, ordnänce establishment, ses camp: 


équijage dopót. - а "A x de 
5 0). In E A situations, Te sea or out of British, 1 
- service in the field, or under any ‘circumstances where, immediate 
: ~ "being necessary, a Detachment Court Martial cannotbe assembled as pr 
>.> sin, Ariel 87, and reference cannot be. made tos superior authority 
DE oe “detriment to^ "the. service, a Summary Court Marti ;ma 
g соч озше ‘officer commanding а a авас 


= ы Dip 75 


SP ne. MES - 
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Provided that if the officer is cf less than five years’ standing, he shall 
sentence by such Court Martial until it has received 2 


not carry into effect any L 1 / 
officer holding a command of ^y 


‚ the approval of the nearest superior military 
not less than a regiment.” . 


Adi. 


A 
: Constitution of such Courts. 
he =- Article S1s—At every suminary Court Martial, the commanding officer 
"holding it shall alone constitute the Court. ғ 


| phe: > See Persons triable by such Court. ; е 

y Article 99.—No commanding officer shall have power to try by asum- | 
mary Court. "Martial: any commissioned officer, Sub-Assistant ‘Surgeon, 

Hospital Assistant, Native Doctor, or Warrant Officer, or any person who is 

f not liable to trial by Courts composed of Native commissioned officers ; but 

allotherpersons subject to these Articles shall be liable to trial and punish- | 


| E ment by a sununary Court Martial: ] : 

EC d Providedthat, no person shall-beso tried unless lié is under the command 

Й of the officer holding the trial. a > : s 

| Offences triable by such Court. p 


Article 98.—Any offence against these Articles, except mutiny, may be 
tried and punished by summary, Court. Martial. TQ 
Provided that when there is no; emergent reason for immediate action, 
and reference éan, without detriment to discipline, be made to superior 
ius - military authority, a commanding officer shallnot try by summary Court Р 
{ i + Martial, without such reference, any of the following offences:— 
Offencés under Arücles 8to 28 both inclusive, ordinarily punishable by : 
General Court Martial only : 1 Va NE ` 
Disgraceful offences under Articles 54, 55, 56; 64 and 64; and Offences 
against such commanding officer. 


i - 1 Its powers. КЕ : Я 
Article 94.—A. summary Court Martial held by any officer commanding #5. 
a regiment or corps may award any sentence not exceeding that awardable by de 
a District Court Martial. 5 i 


_A summary Cour t Martial held by any commanding ‘officer phar hemp 
the officer commanding a regiment or corps, may award any sentence.not 
exceeding that awardable by a Regimental cr Detachment Court Martial 

; i Я 


im. x ®. Trial of grave offences by inferior Courts. £ 


Article 95.—Save, as provided by Article 85, clauses (a) and (b), and 
"Article 89, ло commanding officer shall try by a Regimental or Detachment 
' Court Martial offences which are by these Articles declared ta/be parishable 

by а General, District-or Garrison -Court Martial only. But, as it may be 
expedient that some such offences should be tried by inferior Courts Martial 
the commanding officer of any regiment, corps: or detachment shall in 
бусту such instance, submit the case for the orders of the officer.command 
ing the division or district in which he is serving, and the oflicer oom 
ing Büch division or district, whether on or without sich application e Е + 
direct trial by such kind of Court Martial as he thinks fit : E E Е 


Provided: that mutiny shall in no сазе be tried save by t Generel (lom 3 

Martial, aud that desertion and.disgraceful conduct shall in no ease be tried | 

E ~~ by any Court Martial inferior to a District or Garrison Court Martial. i 
* У Н 


C-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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| 
| 
| a 
| 
А 


The permission to try grave offences by District or Gamea Regimental 
v ‘orDetachment Courts Mar tial, shallbe entered: üpon the proceedings of such 
- Court, andin themontbly return of trials. furnished to Army Head Quarters. 


Courts composed of European Officers. 


Article 96.—The Governor-General of India, or the Governor of апу... 
presidency, may, by an Order in Council, direct that any Court Martial 
appointed under these Articles, shall be composed of Buropean instead of `i 
Native commissioned officers, or authorize any general or other officer to 
j appoint, Courts Martial so composed at his discretion. = „е 


| M Any such Court Martial shall in’such*case be constituted accordingly, 
| but shall in all other respects be governed by these Articles” ` 
n Claim tobe tried by European Officers. 3 


= Article 97.—With:ithe excoption of cases of trial by Courts Martial 
appointed under orders in- Council, every person subject to these Articles, 
who 18, under orders tor: trial by Court Мады; may claim {о be tried by 
European officers : 


"m When any such claim is made, the ози, whether a General, District, 
Garrison, Regimental or Detachment Court "Martial, shall be composed of 
European instead. of Native commissioned officers; but shall in all other ——— 
| . respects be governed by these Bruce s E =. 
| ч A E ipe à e 
eh Omarrgm II.— Procedure. : j : 
! p 2E Ж uw 
, 3 Limitation of trials. & c E 


5 Article 98. —No person subject to these Articles shall be mol Or. M 
punished bya Court Martial for any military offence after the expiration of — 
‘three years from the date of such offence, unless the offender, by reason of 2 
absence’ or of some other manifest impediment, could not he arrested — 
or confined and brought to trial within that period; in whieh case he shall be 
ta liable to be tviedat any time not ашр two years after such impediment 
"UL. M." shall have ceased. . Хе 23 = 
aet Place of trial. 
| Articie 99.—Any person subject to these Articles, who commits. any 
offence againstthem may be tried and punished for ‘such offercein any place 
` whatever in the saine manner as if the offence had_ been committed i in such 
“place. x - wee 
Arrest or confinement of accused. d a 
Ho. КО. 100.— Whenever any person subject to these n S is accused 
of any military offence which "his* ‘commanding or other “superior officer © 
if considers should bo tried by Court Martial, such offic er shall ord : 
| accused, if wot below the rank of. non~ commissioned officer, to be СТИ 
| ip arrest, orif below such rauk, to be pat in eonfiuenient, until he can be tried — 
1 


‚ bya, Court, Martial, or discharged by proper anthotity. 


No such person sha її; detained in arrest or “confinement longor ttan 
is neces sary forthe, purposes of justice. 


E > 
f х 


d Ж Ў Judge Advocate. T 
é Article 101.—It shall not be necessary to appoint a Judge Advo 
any General Court Martial appointed under the authority ob ап or der 
Council. But every other General Court Martial shall he (tended by 
Judge Advocate, who shall conduct the proceedings ; aud every 
Garrison, Regimental or Detachment Court Martial, compo 


чтуу УРТЫ 
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commissioned officers, shall be attended by an European superintending у 
officer of not less than four years’ service, who shall conduct the proceedings. ~~ 


Interpreter. > ; | 


Article 102.—An interpreter shall be appointed to every Court Martial, 
and shall, when the Courtis composed of Native officers, form part of such . | 
Court. 


Ifno duly qualified interpreter is available at the station or place where - ; 
the Court Martial sits, the officer appointing the Court, or the officer i 
commanding in the division, district, or place within or at which thé trial 
is to be held, shall appoint any competent person to perform the duty of ; 
interpreter. ; 


When no other qualified or competent person is available, the superin- 
tending officer, or in the case of an Europeau Court, the president, shall 
perform the duty of interpreter. 


No interpreter shall, as such, have a vote upon any matter. 75 
x X 
President. | 


Article 103.—At every Court Martial, whether composed of European 
or Native commissioned officers, the senior officer shall sit as president, 
without special appointment as such. 


f 
і 
| 
| 


i леа: 


In case of the death or unavoidable absence of the president, the next 
senior member shall take the place of president, without special appoint- 
ment as such, and tho trial shall proceed if the Court be still composed of 
the smallest number of members of which itis required by these Articles’ 
to consist. E 


2 


Conduct „оѓ Proceedings. 


Article 104.—In the сазе of any General Court Martial appointed un- 
der an Order in Council, or of any other Court Martial composed of Euro- 
pean commissioned officers under Article 96 or 97, the president shall 
conduct the proceedings. a 


“i Precedence of Native officers. 


Article 105.—Risáldár majors and sábahdár 
dence according to the dates of their commission 
r risáldárs. 


majors shall take prece- 
s, and above all sábahdárs 


= Birdár bahádurs and bahádurs shall take rank ош 
respective commissions of visáldár 
bahdár, or jemadár. 


J y according to their 
TS 2 a 2 9 
major, sübahdár major, risáldàr, 


saldirs shall take rank with sábahdárs, according to the datos of 
inmissions as risàldárs, or if they 1 sa ud A UE 
Í Cars, or it they have not been risáldárs then 
ng to the dates of their commissions as Risáldárs. - ; 


Time of Trial, Adjournment and Re-assembly. 


6.—I'rials by Courts Martial may be carried on at any time 


x of the Court's original assembly shall } 4 

ar of i | Е y shall be fixed b 

о ае convening officer ; but the adjournment aa 
| shall be determined by the Court itself, 


B 
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Challenges. 


Article 107.—At all trials by Courts Martial, other than Courts Martial 
appointed under an Order in Council or summary Courts Martial, as soon as 
| . the Court is assembled, ihe names of tho president and members shall be 
read over to the prisoner, who shall thereupon be asked by the officer con- 
ducting the proceedings, whether he objects to being tried by any office? 
sitting on the Court. 


` № 


e If the prisoner objects to any such officer, his objection, and also the 
| ` reply thereto of the officer objected to, shall be heard and recorded, and 
i the remaining officers of the Court -shall, in the absence of the challenged 
| officer, decide on the objection. 


. When no challenge is made, or when challenge has been mado and dis- 
allowed, or the place of every officer successfully challenged has been 
filled by another officer towhom no objection is made or admitted, the 
Court shall proceed as hereinafter provided. . 


ds с Interpreters oath. 


Article 108.—The officer conducting tho proceedings shall then admin- 
sister to the interpreter, от, when necessary, shall himself make as interpreter, 
an affirmation or oath as follows :— 


Т, solemnly affirm, in the presence of Almighty God, that I 
“ will faithfully interpret and translate the proceedings of this Court ; and 
“ that I will not divulge the sentence until it shall have been published by 
| . “authority; and, further, that I will not disclose or discover the vote or 
Jo “ opinion of any particular member of the Court unless required to give 
“evidence thereof by a Court of Justice or Court Martial, in due course 
ji * of Jaw." 


When oath is made instead of affirmation, the oath shall commenco— 


ST do swear that I will faithfully interpret,” &c., and shall be 
in all other respects in the above form, and shall end with tho words, “So — ' 
“help me God.” 


Oaths of President and Members. 

Article 109.—The interpreter, ov the officer conducting the proceed- 

~ ings, shall then administer to the president and each of the members of the 

Court Martial an affirmation or oath in such of the following forms аз shall 

be appropriate :— = 
For European Oficers. 

ey solemnly affirm, in the presence of Almighty God, that I 

“will duly administer justice, according to the Indian Articles of War, 

* without partiality, favor or affection ; aud if any doubt shail avise, then, 

| “according to my conscience, the best of my understanding, and the custom 

| “of war in the like cases; and that I will not divulge the sentence of the 

| “ Court until it shall be published by authority; and, further, that I will uot 

| ** disclose or discover the vote or opinion of any particular member of the 

| > * Court, unless required to give evidence thereof by a Court of Justice ora 


* Court Martial, in due course of law." 2 


* 


When oath is made instead. of affirmation, the oath shall commence— 
GST do swear that I will duly administer justice,” &c., and s 


D be in all other respects in the above form, and shall end with th 
“ So help me God.” ; 
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" ! 


For Native Officers of the Mussalman or Hindu religion, or of any other religion  _ Hu 

Jor which it may be appropriate. | 
«І solemnly affirm, їп (ће presence of Almighty God, that 1 

** will duly administer justice, according to the Indian А rticles of War, with- _ 
; * gut partiality, favor or affection;and if any doubt shall arise, then according 
2 ** to my conscience, the best of my understanding, and the custom of war in 
* the like cases ; and that I will not divulge the sentence of the Court until 


: * it shall be published by authority; and, further, {Баб will not disclose от £ 
“© discover the vote or opinion of any particular member of the Court, unless | 

- © required to give evidence thereof by a Court of Justice ora Court Martial, | 

i 

t 


“ in due course of law.” 
E Judge Advocale's oath. 


Article 110.—The interpreter, or any other Buropean officer of the 


Court, shall then administer to the Judge Advocate, or superintending 3 

officer, the following pflirmation or the following oath :— | 

5 А Sw 4 y : us 4 

«ejr solemnly affirm,in the presence of Almighty God, that T will x | 

“ not, upon any account whatsoever, disclose or discover the vote or opinion | | 

f ©“ of any particular member of the Court Mariial, unless required to give | 

© * evidence thereof аз a witness by a Court of Justice or a Court Martial, in | 

E © due course of law ; and that I will not, unless it he necessary for the due ! 
shall be published by authority." 


© discharge of my official duties, disclose the sentence of the Court until it | 
When oath is made instead of affirmation, the oath shall commence— | 
| 


ST do swear that I will not, npon'any account whatsoever, dis- 
close,” &c., and shall le in all other respects in the above form, and shall 
end with the words, * So help me God.” 


Oaths of Witnesses. 


Article 111..—Every person giving evidence at a Court Martial shall be | 
examined on oath, or оп affirmation, where affirmation is appropriate and ~ | 
= admissible, and shall be duly sworn or affirmed in such of the following i 
forms as may be appropriate :— ; 
Lor Huropeans and persons professing tha Christian religion. | 


Rc doswear that what I shallstate shall be the truth, the whole 
“ truth, and nothing but the truth. So help me God.” 


| 
| 
or, З G 


ко = solemnly afürm, їп the presence of Almighty God, that | 
what I shall state shall be the truth, the whole truth, and nothing Lut | 


the truth." Е $ 


For Mussalman, Hinduor other Native Witnesses. 


Ес I : solemuly айтап, in the presence of Almighty God, that what 
[shall state shall be the truth, the whole truth, and nothing but the 


Oaths to be binding on conscience. м 


s, Such officer or witness shall make oath or affirmation 
efore preseribed, in such form às the Court ascertains 


oe rn 
c e 


| 
Í 


` oficer may, at his discretion, annul tho proceedings aud ordera fresh trial — — 
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Re-swearing in case of several trials. 


Article 113.—When more irials than one are held by the same Court 
Martial, every officer of the Vourtand every witness before the Court shall 
make a fresh oath or affirmation, as liereinbeloro prescribed, notwithstanding 
any previous oath-or anilirmation. 

Presumptive evidence of desertion. торда Ы 

Article 114.—If at any trial lor desertion, it is proved that the person 
tried has been absent without authority for the space of two montis, such 
proof shall Le deemed sufficient presumptive evidence of desertion; and the | 
Court may thereupon convict him of desertion, unless he proves that his —— 
absenco was not wilful, or otherwise rebuts the presumption of desertion 
arising from the proof of his unauthorized absence. 

Reference by prisoner to Government Oficer. 

Articles 115.—U at any trial for desertion, absence without leave 
overstaying leave, or поб rejoining when warned for service, the person —— 
tried states, in his defence, any sullicient or reasonable excuse for his a 
unauthorized absence, and refers in support thereof to any oficer in ө 
civil or military service of. Government, or if iv appears that any such : 
oflicer is likely to prove or disprove the said statement in the defence, the 
Court shall address such oflicer, and adjourn until his reply is received. 

The written reply of any officer so referred to shall, if signed by him, _ 
be received in evidence, and have the same elect asit made on oath or — 
wflirmation before the Court. = 


Ifthe Court is dissolved before the receipt of such reply, or if the — 
Court omits to comply with the provisions of tiis Article, the convening ШШЕ 


by the same or another Court Martial. 
Trial jor desertion. 
Article 116.—On any trial for desertion the accused may bo found | 
guilty either of desertion or of absence without leave. : 
Jividence of previous convictions and general character. 
Article 117.—When any person subject to these Articles has been 
convicted by a Court Martial of any military offence, such Court Martial 
shall enquire into, and receive and record evidence of any previous convi 
tions of such person, either by a Court Martial, or by a.Court of Justi 
and shall further, in the ease of any person below the rank of a wa 
officer, enquire into and record the general character of such person. 


Evidence received under this Article may be either oral, or in the shapi 
of entries in, or certified exivacts from, ihe Court Martial books ; and ib | 
shall not be necessary to prove the signature to such certitied extract, nor | 
shall it be necessary to give notice before trial to the person trie Cu 
evidence as to his previous convictions or character will be receive 


Voting of Members. 


Article 118.—The members of a Court Martialshall preserve € d 
in giving their votes upon any matter, shall begin with the juu 


Except where otherwise specially provided , every decision 
od by a majority of votes ; and where there isan equality of vote 


finding or si ce, tho decision shall be in favour of the pers 


m 
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— B casting vote. 
7 Majority requisite to sentence of death. 


Article 119.—No sentence of death shall be passed by any General 
Court Martial, other thana General Court Martial held under an Order in 
Council, unless such sentence is concurred in by ai least two-thirds of the 
officers composing the Court, or by five out of seven, or four out of five 
officers, when the Court consists of cither of those numbers. 


A General Court Martial held under an Order in Council may, by the 
votes of a majority of such Court, pass a sentence of death. 


Е Revision of finding or sentence. 
Article 120.—The finding or sentence of any Court Martial may be 


revised by order of the officer authorized to dispose of the proccedings. 


But no finding or sentence of a Court Martial shall be revised more 
than once ; nor shall any evidence,save evidence as to previous convictions 
or general character, be received ona revision. 


i 


The Court, on revision, shall consist of the same and the same number 
. of officers as were present when the original decision was passed, unless 
= any such officer or officers shall be unavoidably absent. 


.In ease of such unavoidable absence, the cause thereof shall be duly 
= certified in the proceedings, and the Court shall proceed with the revision, 
provided it still consists of the smallest number of officers of which such 
Court is by these Articles required to consist. 


Procedure to be generally. followed. 


БУ Article 121.—The procedure laid down in the Articles 106 to 119 
(both inclusive) shall be adopted at all trials by Court Martial save when 
_ otherwise specially ordered or provided. 


Summoning witnesses. 
_ Article 122.—The Judge Advocate, in the case of a General Court 
artial, and the officer ordering the trial in the case of-any other Court 
artial шау, by summons under his hand, require the attendance before 
the Court, ata time and place to be mentioned in tho summons, cf any 
AP , either to give evidenco or to produce documents. / 
_ In the case of a witness amenable to military authority, the summons 
Il ре sent to the officer in actual command of the corps to which he 
8, and such officer shall serve it upon him accordingly. 
1 the case of any other witness, the summons shall be sent to the 
rate within whose jurisdiction he may be, or resides, and such Magis- 
ivo effect to iho summons as if the witness were required in the 
of such Magistrate. 


witness is required to produce any particular document jn his 
ower, the summons shall describe it with convenient 


Contempts of Court. 5 1 
vituess duly summoned, or any other person who 
urt in the presence of a Court Martial, or 
еа in Articles 56, 67, or 68, shall if 


ae 


In matters other than the finding or sentence, the president shall have . s 


2 


f 


against as they E ; and shall, if BETA 


TIL еа 
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not so subject, be delivered оуегіоа Magistrate ; who shall proceed against 
<, the offender in the same manner as if the offence had been committed before 
^ ог towards a Court of criminal justice. : 


Privilege of witnesses. 
Article 124.—Every witness, while proceeding to, attending on, or 


| returning from any Court Martial before which he has been summoned, 
jux shall be privileged from arrest in any civil suit or proceeding ; and if arrest- 
=) ed in any such suit or proceeding, may be discharged by order of such Court 


Martial. 
d Summary Courts MARTIAL. ^ 


Persons to attend Summary Court Martial. 


Article 125.—Every summary Court Martial shall be attended by two 
commissioned officers, European or Native, exclusive of the commanding 
officer holding the trial. 


An interpreter shall, in every case, attend ata summary Court Martial ; 
but whenno other competent interpreter is available, the officer holding 
the trial, or one of the officors inattendance thereat, may perform the duty 
of interpreter. 


ЦЁ 


No interpreter shall, as such, have a vote upon any matter. 


Proceedings of such Courts. П 

Article 126.—The proceedings of every summary Court Martial shall * 
be conducted in présence of all the officers specified in Article 125, and 
shall be recorded in the English language in the manner usual at other 
Courts Martial. 

Oaths of Interpreter and Officer holding trial. E i 

Article 127.—The interpreter at a summary Court Martial shall first 
make oath or affirmation, as provided by Article 108, down to the words 
published by authority;" and the commanding officer holding the trial 
shall then make oath or affirmation, as provided in Article 109, down to the 
words ' custom of war in the like cases." 


— — ГС 


ere 
\ 
- 


The officers in attendance shall not, as such, be sworn or affirmed. 


—M——Ó 
i 


Evidence. 
Article 128.—A]1 evidence at a summary Court Martial shall be taken 
on oath or affirmation, as provided by Article 111. 


ae nme 


Any previous convictions onrecord against the offender, and his general 
character, shall be recorded by the commanding officer as of. his own know- 
ledge, or proved as provided by Article 117. 

Signature and transmission of proceedings. 

Article 129.—The proceedings in every case iu which a- Regimental 
Court Martial or a Detachment Court Martial tries an offence not within | 
the ordinary jurisdiction of a Regimental Court Martial, committed on the 

Э line of march or on board a vessel, shall be sent for the information of the 
' Qommander-in-Chief of the presidency to which the regiment or detach- 
ment belongs, and of the presidency within which they may be or to which | 
they are proceeding. Е: 

The proceedings of every summary Court Martial shall, wh 


be signed by the commanding officers and the officer attending } $ 
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à shall, without delay, be forwarded to the officer commanding ш 
di isio i or district within which the trial was held ; and such officer, or the 
‹ : FT . 3 "od alc "Xr 1 h1 A ty 
ivision О Chief in India, or of the presidency їп which the trial was 
Commander-in-Unie ] ; | АА ае 
held, is hereby authorized to set aside the trial Tor E E, 2 
merits of the case, but mot on айу merely technical grounds. 


f +19 ic 1 д, ] се t l- n 
When a summary Court Martial is held in а force not abtached to any 


: Р 5 : 
i Sy Pob andi 5 forco may exercise the powers 
. presidency, the officer commanding Such force y 2 p 


given in this Article in reganto setting aside trials. 

The procecdings of every other. Сопу Martial shall, TE bs ы 
signed by the members, and: shall, without delay,-be forwarded or delivere 
to the officer under whose orders.the trial has been held. 4 


Carter LIT.—Sentences. 
1 OF General Courts Martial. 

Article 180.— (a). Any General Court Martial may, for any offence fall- 
ing under Articles 7 to 28, both in clusive, and for such offences only, sen- 
tence any “person subject to its. jurisdiction to death, от to transportation 

56 9 x n zc . ? б e i 
for life, or for айу period not less than seven years, ог to imprisonment 
: Е à р [ ; г | H solitar H 
(with or without hard làbourzand with or without solitary confinement), for 
any period not exceeding fourteen years. 


a (b).—Any General Court Martial may, for any offence falling under 
Article 54, 55 or 56 of these Articles, sentence any person as aforesaid to 
"the penalttes attached to such offences in A tticle 57, and may, forany other 
“diseraceful conduct, award the penalties attached to that offence in Articles 


D " P 
136, 137 and 138. \ А 
в. (c).—Any General Court Мата] may, in any case where no special 
punishments'are preseribed, or, in addition to any special punishment, where 
во anthorised, sentence any person amenable thereto to.auy punishment 


*-gpecified in Articles 131, 132, 133, 135, 187 and 138. 


(d).—No Court Martial, other than а General Court Martial, shall have 


power to award a sentence of death, transportation, or imprisonment exceed- 


-ing one year. 


Any General Court Martial may sentence any commissioned officer to 
be dismissed the service ov to be suspended from rank, pay and allowances 
for any stated-period ; or to be placed one or more ‘steps lower in the list of 


_ his rank. 


No Court Martial, other thine General Court Martial, shall have power 
to try or punish a commissioned officer. 

Of General, District or Garrison Courts :artial. 

Article 181.—Any General, District or Garrison. Court Martial may 
sentence a sub-assistant surgeon, hospital assistant, native doctor or 
warrant officer to be dismissed the service ; or to be suspended from гап, 
pay and allowances for any stated period ; or to be reduc 
or class in his department, or to be placed опе ог more 
list of his rank. |'' E : 


b 


ed to a lower grade 
> steps lower in the 


No Court Martial inferior to a District or Gamison Court Martial 
shall have power to try or punish any sub-ass 
assistant, nativo doctor or warrant officer. 


lant surgeon, hospital 


. 
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` Reduction, Dismissal, Corporal punishment nd Imprisonment. ` 


} Article 132.—Any Court Martial may зешїепсе“а non-commissioned ems 
officer to be reduced to the ranks ; orto be; placed one or more steps lower 
P лп the list of his rank ; ЕЯ 3 


3 E & 


a * 


or may sentence ану person subject toghese Articles, below the rank of 
>= Warrant officer, to be dismissed. the service ; or ta: Suffer.corporal punishment 
2 . not exceeding fifty lashes 5 ov to-imprisomnetit with or without hard labour, =, 
* апа with or without solitary confinément, for such periods аз аге hereinafter г; 

: tea T x 


A prescribed $m š iE i ven Ж. 


a . Pu e с» LERON Imprisonment. " c» 

Р » 4 SC Е > di 
EA ~ Article 133.—Wxcept-inithe cases provided for in Articles 24 and 87; 
the:linit of. imprisonment, whether with or without hard labour and solitary 
confinement; awaydable by Courts Martial'under these Articles, shall be 
for General Courts Martial two years, for Distric “Or Garrison Courts Martial 
one year ; and for Regimental or Detachment Courts Martial six months. 1 

Ed - E а 3 ES ^ Be B 
SAN SEC rue Solitary Confinement. n te 2 Я r ^ 

; ae NE M NUT. E des ak ic. ^| 

Үш. ‚ Artióle 184.—No person shall, under any Such Sentence; qi:-mderoneor ——— — 
е more sentences, ‘be kept in solitary confinement more thah'eighty-four ius 
f - $n ойе year, or more than fourteen. days at one time, and there shall be; 29 

between ‘the periods-of solitary confinement, intervals o£ ordinary imprison- aci 
ment'at least equal'to the period of solitary confinement. a S = 
Эз а 


: КК, с > Reduction to ranks. ‘~~ E 
{ d АР ya Mer. ; dl 
Article" 195.—No. non-commissioned officer shall be septenced by апу. _ 
Court Martial to imprisonment or to corporal pnnishment, тро being 


:. first sentenced to, reduction to the rànks | — ж m 


e > Му к Ы " - 
En 4 $ e Ay Porfeiture-of pay and perision.- C I. т : Ta... P 

К f ^ M А wy SU. ` Е 4 
mne. Article 136.—On a conviction of any disgraceful conduct, a General 
po District or Garrison. Court Martial may; in addition to any other punish- В 
| ment which it is empowered to award, sentence the offender to forfait alles. E 
P > advantage as to additional pay, good conduct pay ahd.-claim to pension on : 
pos ‘discharge, which might otherwise have accrued from the length ormature — 
{ of his former:service ; ór to forfeit all such advantage absolutely, whether А 
i ч à it has accrued from fórmer service or may accrue from futufe service. = 


| Forfeiture of axrears*of pay. * E PE 
AU .  Anticlé 187.—On any conviction of disgraceful conduet, if the offender 
` be sentenced to dismissal from the service, orif his sentence involve dismissal 
„under Article 155 or Article 157, he ‘shall further be sentenced to forfeit 

any arrears of pay and allowances, or other publie money, due to him at the 

aa. timeofhis dismissal or Such portion thereof as may be required to make 
аў * good any proved loss ог damage arising out of his disgraceful conduct. - 


= " 


"^ Any Court Martial may, in addition to dismissal, orto any punishmen 
V involving dismissal under Article 157, sentence any person whom it is 
^^ . 7 guthorized to try, to forfeit any arrears of pay and allowances, or о 


29 püblie money due to him at the time of his dismissal, or such portio: 
-- as may be required to make good any proved loss or damage 
-< oè his misconduct. ^ ЖОЕ 
me ra ^ dere å S $ 
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* Stoppages. дау 
“=, Article 188.—Every offender convicted of disgraceful conduct, whose y 
> dismissal from the service is not so awarded or involved аз aforesaid, shall, ^ 
-in addition to any other punishment, be sentericed by the Court to be put 
‘under stoppages, to the extent provided by Article 139, until the amount 
LM of any proved loss or damage arising out.of such conduct be made good. 
XU And any Court Martial; in addition to any punishment other than, or not - 
e involving, dismissal, may sentence any person as aforesaid to be put under _. 
stoppages, to the extent specified in Article 139, until any proved loss or - 
damage arising out of his misconduct be made good. =e e 


` Hatent of Stoppages. 


Article 189.—Stoppages under Article 138 shallnot beawarded, whether 

. under one or more than one sentence; to a greater extent than, in the case 
lof an officer, two-thirds, or in the case of any other person, one-half of his  .. 

monthly pay and allowances; and shall not be so awarded as to extend 
ib youd one year. 5% “= 


e 


T. ' Any public money issued to the offender within the said period ofone year } EM | 
shall; for the purposes of this Article, be deemed to be pay and allowances. | 


А : Кы» tai a Ў 
‚ Sentence of Transportation or Imprisonment on person:already sentenced. 


Article 140.— Whenever a sentence of transportation or-imprisoument 
is passed by any Court Martial upon an offender already under. sentence of 
transportation for-a limited term, or of imprisonment,-the Court may award 
transportation or imprisonment.to commence on the'expiration of such pre- 
'"$. vious sentence ; notwithstanding that theaggregate of any terms of imprison- 
^' mentmay thus‘exceed the limit of imprisonment which such Court is by 

these Articles emipowered.to алуа. ," ` S MEAT EC t | 

- 3 | 


EA À GA 


i Form of sentence of death. 


^ Sey R D Jefe: erae isa : s 

Article 141.—In:awarding a sentence of death, ‘a General... Court m | 

. .. Martial shall, at its discretion, direct that the offender shall “i ufferdeath; . = 
x < by being hanged by the neck until he be dead,” or shall “© suffer death by, — ] 


'' being shot to death." : А 5 S 
El Cuarrer IV.— Confirmation vnd. Commutation of Sentences. > | 
d SE QE Sentences to Бе confirmed or otherwise disposed of. 


-Article 142.—Save in the case of a summary Court Martial, no decision 3 
‘er sentence of any Court Martial shall be carried into effect until'confirmed 
or otherwise disposed of by— = we 

? O the case of any Court Martial forthe trial бї any person 
‚ within his command—the Commandér-in-Chief of a presidency: or“ 
- ye 3 " ‹ x " > £4 
2 (D).—In the case of any Court Martiali for the trial of any person'ünder 
29 his command—any officer authorized in this behalf by warrant of the Com-, + 

~ mander-in-Chief of any presidency, but subject to any restrictions contained L | 


‘in the warrant: or - b. 
ae M мс Ух S 


ERO эж. 6 4 Anco tae! 1 ч 

c. (c).—In the case of any Court Martial for the trial of any pe : 
i 1 y Court Martial f rie erson under  -— 
8 command—any officer in actual conimand of troops MEUS SERES ; 
vi БАЛИ py the Governor-General -of India in Council, the Governor. 

т 200 'eorge in Council, or the Governor of Bombay in Council: ^ 
= " os PITE Y - 

” E у 

eme s 
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z ` TORG 


кы. (d).—In the сазе of any Court Martial for the trial of any person under 

Ci his commatid—any officer commanding native troops not attached to the 
forces of a presidency who is authorized in this behalf by warrant of the - 
Commander-in-Chief’ in India : 


(e).—In' thé. case of a Detachment General Court Martial held be- "NN 
yond the limits of British India, and not within the dominions of Princes A) caa 
and States of India in alliance. with Her Majesty—the officer appointing m 
such Court Martial, unless tlie sentence of such Court Martial exceeds that "AE 


awardable by а District or Garrison Court Martial, in which case the com- 
mander of Her Majesty's forces with which theoffender is serving, shall 
alone have power to confirm, remit, commute or annul such sentence: 


(f).—In.the case of a Regimental . Court Martial for the trial of any 
person under his command—the. officer appointing such Court Martial : 


(g).—In the case of a Regimental or other Detachment Court Martial ~ 
for the trial.of any person under his command, where the detachment con- 
sists of, or is. equal in strength to, three troops or companies—the come 
manding officer : t Еу 

: (h).—But when any such Court Martial is held in a. detachment of less 
than, or “not equalin strength to, three troops or companies, the sentence N 
shall-be submitted for confirmation to tlie officer commanding the prisoner's a 
regiment, or to.the nearest superior officer holdinga command of not less | 
than a regiment, who is hereby empowered to dispose of such sentence in 


2n 


А 


SO RRS: а 


í 


А о Wu. Mrd К È y 
like manner as if tho: trial had been held: by his own order: A 

"Provided that, in detached situations beyond sea, or out of British India, : = ~~ 
ог оп Service in the field, or in cases where immediate example is necessary, ~~ $ 


and reference cannot be made to such regiméntal or other superior com- 
.manding'officer without detriment to the service, the officer commanding 
any- detachment, whatever its strength, may dispose of and carry out the 
sentence ofany Detachment Court Martial held, by hig order: 
z> snl—ÁAuy Commander-in-Chief or officer mentioned in clauses (a), (b), 
7 ` (e), (d), (e), (f) and (g) of this Article may, subject tothe provisions of these _ 
“ Articles, ‘and to. the restrictions (if any) in the warrant (if any) by which 
he is authorized in this behalf, mitigate, remit, commute or annul any 
‘sentence to the execution of which his confirmation is necessary. 


у ., Sentence of death: -. A Pt P à 
` «Article 149.— When a sentence of death has been passed by-an 
General Court Martial, the officer so authorized, in accordance with these x 
Articles, may confirm such sentence and cause it to be carried into effect, = 
or may, in liéu thereof, sentence the offender to transportation for life, or ho 
for any term not less than seven, years, or to imprisonment (with or with- Bec 
out hard labour, and with or without solitary confinement) for any term not 
exceeding fourteen. JED A aix. a. E 
P. A» ; - Sentence of penal; servitude or. transportation. VOR 
Article 144.—Notwithstánding anything hereinbefore contained, when- - 

ever any person, being an European or American ora legitimate lineal ^ 
` ". . descendant’ of an European of American, is convicted of an offence punish- -—- 
‘able under these Articles with transportation, the Court shall sentence the —— č 

itude instéad of transportation, according to the pro- - 


offender to penal servitu 
visions of Act No. -XXIV of 1809. . 
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When a sentence of transportation has been awarded by any General 
Court Martial, the officer ‘authorized ‚ in-accordance wiüfthese Articles, may 

UM confirm the: sentence and cause it to be carried into elfect, оътау, in lieu : 
. thereof, sentence the offender to imprisonment (with or withoyt hard labour, 

5 -and with or without solitary confinement) for any. term not execediag four- | 
teen years, dnd not exceeding the term of transportation awarded by the | 
Court. 2 а 26 | 

M Sentence of dismissal on Commissioned Officers Ses E 
| 
| 
| 
| 
| 


vU 


Article 145:——A. sentence of dismissal from thevservice.passed by any 

Court Martial ànder these Arti-les upon a commissioned officer; sub-as-. 
^ sistant surgeon, hospital assistant, native doctor oryarvant e cd may | 

.^ be commüted by the officer duly authorized to confirm or otherwise dispose 

= of sucli- sentence;- for any 
^ stated periods. ©су 7 5“ D 
o 7 T5 ТОТ: Any sentence on Commissioned Officers, &c. ~ а | 
- Article "T46.— Except on foreign service, sor when reference cannot, 
without detriment to discipline, be made to'superior military authority, no cH 
decision or sentence passed upon any commissioned oflicer, sub-assistant D : 

surgeon, «hospital assistant, native doctor or warrant officer, shallche 

carried into effect until confirmed or Gtherwise disposed of by the Com- E 
~~ mander-in-Chief of the presidency to which. the offender belongs, or; when | 
the offender is serving in а presidency, by the Commander-in-CluéEof such 
presidency, or, when the offender belongs (о. а force not attached to any 


lo^&uspension from rank, pay and allowance: 
Sm Б 


РЯ 


> А p ` э ts 
presidency, by the officer commanding the force. ‘ " 


Sentence of corporal punislimeitt= | 
8 Article 147.—А sentence of corporal punishment passed by any, Court 
= "Martial may be commuted, by the officer authorized to confirm or otfierwise, - 
аро of such sentence, to dismissal from the seryice, or to-imprisonment - 
d ^o withouthardlabour, and with oravithout solitary confinement, for any period 
‘hot exceeding one year, which might have been awarded by such Court 
Martial: Bite Тоси : biis 
Sentence of imprisonment with hard labour. P : 
Article 148.—A sentence of imprisonment with hard labour passed, by 
any Court Martial may be commuted, by the officer authorized to eonfmmn ^: — « 
or otherwise dispose of such sentence, to dismissal froi-the service, or to A 
imprisonment without hard labour, and with or without solitary ‘confinement, 
for the term mentioned in the sentence; or for any shorter term. i 
Sentence of reduction with corporal punishment or imprisonment. 
Article 149.—The officer duly authorized to confirm or otherwise dispose 
of the sentence of any Court Martial may, in the case of a non-commission- - 
ed officer sentenced by any such Court, mitigate a sentence of reduction to 
he ranks: followed by corporal punishment or imprisonment to reduction 


a ышы. а —— 


ly, 
4 й ж с * E 
ut Commutation of sentence of dismissal on Non-Commissioned Officers. 
pes may commute a sentence of :dismissal from the service to reduction 


eranks ^. í 
B^ wg i ў - 
І _ СОнартев V.— FErecution of Sentences. { E: 


5, Й . .. Transportation. ae e 
150 Whenever the sentence of a General Court Martialaward- . 
он еШ лдей: or whenever a sentencé of death is ~“ 
же тей о transp tation, the offender shall be delivered over with 


- 
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* 
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а warrant of:commitimeut, containing an: authenticated copy of the sentence 
or commuted.senteuce, to thexofficerm charge of the nearest jail ; and such 
1 officer shall give effect {о the sentence accordingly, under stich order as : 
he may receive: fromthe Local Government. ae ; 5 Ее 

: “йч Jp = 

| : E Iingirisonment with hard labour. ыт ME 
| © Article T51.—Whenever the duly confirmed sentence of any Court : 
| Martial awards impfisonment with hard labour, or whenever the sentence of . 

га r of D 24 а . few 

- 4 any Court Martíal-is duly commutéd, to such imprisonment, the offender 
shall “be delivered ;óxer with a warrant of commitmen| | containing an 


SR OS Placé of imprisonment: ~~ 
| 5 Article 152.—The Commander-in-Chief of а presidéney may; as occa- 
| sion requires, direct that any person under his command-and sentenced 
~~ under these Articles to imprisonment, Shall be confined in any jail or other 
fit place for eónfinement, . situate within the local limits of such command, 3 
| or may order his removal from апу place of confinement under militar j 
| contro] to any other Such place, or toany jail or other fit place of confine- = — 
ment situate within such local limits. 4 : = 
| The officer commanding any force поё attached (o any presidency - 
a) shall have ihe like powers sc far as regards persons under his command and 


jails or other places of confinement’ situate within the local limits of such 


шс See "Transfer to military custody, _ б арр 
en 2 Article 153.—When any person subject to these Articles is confined in Ec : 
| . any jail-or other place not subject to military control, under a sentence of y 
transportation or imprisonment, whether passed by a Court Martial or by a. 
Court of criminal justice, Ше. Government of India, or the Local Govern- 
~ “ment of the presidency or place whereimsueh person is confined, may order 
-his transfer to military custody, SEE. | ib : 
› or may order his removal from one to any other such place of confine- 
. ment.within the territories of such Government.’ y 
2 o The period during which such person is in custody during his removal — - 
` shall be reckoned as part of his term of transportation or imprisonment. . E 
Forfeiture of pay during imprisonment, «PE 
Article 154.—Any person subject. to these Article in receipt of publie 
pay, who is imprisoned in any place under the senteuce, or commuted sen- 
tence.of a Court Martial, ora Court of-criminal justice, shall, during such — 
\ imprisonment, if his sentence does not involve dismissal under Article 155 ог - 
! м Article 157, forfeitall pay and allowances, and-be entitled to subsistence only 
| according to the rates prescribed in {һе regulations of the Government. to 
; which he is subject. e : е 
| t And any such person'in confinement in any place whatsoever, whether | 
| 
, 


= as a. punishment by his commanding officer, or under any charge of — 
ў which he is subsequently convicted, shall, during such confinement, forfeit — 
^ all pay and allowances and be entitled to subsistence only, according to the 


regulations of the Government to which he is subject. а $7 
Ae (0 ve Striking Convict off strength of Regiment. Hsu 
а Article 155.— Every person sentenced by any Court Martial, or апу 
a. Court exercising jurisdiction in criminal cases, to transportatio ог 
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r for any term exceeding three months, shall, 
in the case of a sentence by a Court Martial, from the date of confirmation 
of such sentence, and in the case of a sentence by- а criminal court, from 
the date of such sentence, be struck off the strength of the regiment, corps, 
or department to which he belongs. F 
Non-re-admission of Convict. 

Article 156.—No person who has undergone any such period of trans-_ 
portation or imprisonment with hard labour, shall be re-admitted to the 
service, or be entitled to any pension : ; 


"imprisonment with hard labou 


Provided that in the case of any illegal sentence duly annnlled as ^ 


aforesaid, or of a pardon under Article 160, suck person may, by order of 
_ the Government when the offence is non-military, or by order of the Com- 
mander-in-Chief of the presidency when the offence is military, be re-admit- 
ted to service, or pension, as the case may be. 
& Dismissal with ignominy. 5 
* Article 157.—Any person below the rank of warrant officer sentenced 


x T us : DER SERE 
Am under these Articles to dismissal, or to imprisonment with hard labour, orto 
rw corporal punishment for disgraceful conduct, shall, on the confirmation of 


^ |  guch sentence, be dismissed with ignominy from the, service. 
Publication of sentence for disgraceful conduct. 
Article 158.—A copy of every confirmed sentence of dismissal, imprison- 
ment with hard labour, or corporal punishment for disgraceful- conduct, and 
ы of the orders passed thereupon, shall be sent by the Adjutant-General of 
‘the Army to the еше? civil or political officer of the district wherein the 
offender’s place of residence is situated; and such officer shall publish the 


Hg. 
2 


sentence and order at the said place in such manner as may there be usual. 


Sentences of Summary Courts Martial. 


Article 159.—Any sentence awarded by a summary Court Martial 
may be carried into effect forthwith’ on the commanding officer’s own 
authority, and all provisions contained in Articles 151, 159, 158, 154, 155 
156, 157, 158; 160 and 161 as to execution..of sentences and disposal of 
pai а, shall equally apply to persons sentenced by summary, Court 

artial. v eU 


Cuarrer VI.—Pardons and remissions. | 
Pardon of person convicted of military offence... - 


any person subject to these Articles who ‘has been convicted by ar Court 


Council, and of Bombay in Council, and the Commanderin 
presidency, as regards апу such person within the territories : bject to such 
Government, or under the command of such Commánde:r-in-Chief; shall 
have power to pardon such person, and may, instead:of granting a fall 
pardon to any such person, remit wholly or in part: any punishment 


-Chief of any 


ad awarded to him by a Court Martial, Eu d 

> and may order the restoration to such pers kel NC 

advantage forfeited under his sentence. uos M TU о other 

a Я Helease of prisoners. Го, 
ticle 161.—Any officer in charge of a jai ete 

z | а ‹ jail, on receiving a notifica- 

ni ider the dono of a Secr etary to the Government of Toate or % tho 
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Article 160.—The Governor-General of India in Connell 25 тей» à 


yi 


ine 


Martial of a military offence, and the Governors of Fort, St. George in^... © 
Же] ge int. * 


a 


b 


2; ум З | 
5» ` ,usch arrears and reckon service accordingly. 
м = Ў, 223 г К E t PI Р a Р. 
> ~ Trup TV.—PoweErs OF OFFICERS INDEPENDENTLY OF TRIAL, .- ^. 
T: dm Ж 
£. т" ft x d ——— Е : К = 
а ABS Reduction to ranks. ; 


TuS imprisoned in such jail, has been annulled or remitted, or that any such 
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Government of Fort St. George, or to the Government e Boinbay, or under. 
the hand of the Commander-in-Chief of any presidency. or of the officer 
commanding any force “not attached toa pr esidency, or any division or 
. district, that the sentence under xXhich any person subjéct to these Articles 
T 


! person has: been pardoned under Article 160, shall, on the authority of such 
notification alone, immediately release the prisoner or return him to military 
custody. in 


Cuarrgn VII.— Regimental Courts of Enquiry. x 
Article 162.—IF any person subject to these Articles is, without due 
authority, absent from: his duty for two months, a regimental Court of 
enquiry, composed of European or Native commissioned officers, or of both 
in-conjuiction, shall forthwith assemble, and having received proof on oath ~ 
or affirmation of the unauthorized absence; shall declare the same, and the 
period thereof; and the officer commanding the regiment or corps shall 
record such declaration nr е, regimental books. E - 
If the person absent does not afterwards surrender oris not appre- 
hended, such record shall have the legal effect of a conviction of desertion. 
If he survenders or is apprehended, such record, or a copy thereof 
purporting to bear the signature of the officer having the custody of the i 
regimental books, shall, on the trial of such person for desertion, be presumpz й x 
tive evidence of the facts therein recorded; aud on proof of the identity of 2 
the prisoner with the person therein mentioned, he may be found guilty of 
desertion. ; 


и r 
Persons absent as Prisoners of War ~ * 
Article 163.—No person subject to these Articles shall be entitled to 

any payor allowances or other public monoy, or to reckon service during. 
any absence аз a prisoner of war. 5 

“But when such person rejoins the service, enquiry shall be made by a 
Court Martial into the circumstances of his absence ; and unless it is proved 
to the satisfaction of such Court that he was taken prisoner through his own 
wilful neglect of duty, oF that he had served with or under, ох aided the — 
enemy, or that he had not, as soon as possible, returned to the service, he 
may be-récommended by the Court to receive either the whole or any portion y 
of the arrears due to him, and to reckon“ his service. E x 

"Such recommendation duly confirmed by the Commander-iu-Chief of — 
the presidency, ору the officer commanding any force not attached toa x : 
presidency, to which the said'pérson belongs, shall entitle him to receive MC 


- Qs P se. x 3x 
< Article Тере ‘Gommander-in-Chief of a presidency, and thi 
у acer en manne any force not -attached to a presidency, shall have, 


-yéspectively, power to reduce to the ranks non-commissioned officers 
under their respective command. е Жыл. 


э m Minor Punishments. о ЗИ 
Article 165.—The Commander-in-Chief in India shall under the autho. ES 
rity of the Governor-General in Council, prescribe ihe minor pu ish- 
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ments to which persons subject” to these Avticles shall for light offences be ^... / 
liable, without the intervention ofa Court “Martial, and shall specify the — 4 
officer or officers by whom, and the extent to which, such minor punishments * 

- may be awarded. s ; 

No such minor punishment shall be awarded by.a Court Martial ; and, 
unless otherwise specially provided by tho said. Commander-in-Chief, no 
commissioned officer, sub-assistant surgeon, hospital assistant; native 
doctor or warrant officer, shall be liable to any such minor punishment. | 


5 Good conduct pay shail not necessarily be forfeited on ihe infliction 
ofa minor punishment, but forfeiture thereof may be awarded as a substantive * 
punishment, either by order of the commanding officer, or by sentence of a 
Court Martial, as may from time to time be prescribed in the.General Or- | 
ders of the Commander-in-Chief in India, or of the Commander-in-Chief of 3 ; 
the presidency, as the case may be. : oe 

Whenever a soldier is convicted by a Court Martial, his good conduct 
pay shall cease. : ’ 
Forfeiture of sood-conductipay may be awarded in addition to any other 
minor punishment. - 
is Ojfences of Native Followers. 

Article 160.—For any offence in breach of goodorder, ihe commanding 
officer of any regiment, corps or detachment, whether Jiuropean or Native, 
in camp, or at any frontier post at which troops are stationed, and to which 
this Article may be-specially extended by the Governor-General of India in. 

> Council, the Governor of Fort St. George in Council, the Governor of 

Bombay in Council, *or any other Local Government, may sentence any 
Native follower of such regiment, corps or detachment, if above the degreo 
of а menial servant, to pay a fine not exceeding fifty rupees, or in default 
of payment, or in lieu thereof, to imprisonment for any period not exceeding 
thirty days ; or if the Native follower be not above the degree of а menial 
servant, to imprisonment not exceeding seven days, or to corporal panish- 
ER ment not exceeding twelve strokes of a rattan. : 


Ta А KONAN : : carried out in a 
ES military guard, or in a jail, as ordered by ths said commanding officer ; and 


the officer in charge of any jail shall, on the delivery to him of the person 
of the offender, witha warrant under the hand of the said commanding 
officer, detain the offender according to the exigency of the warrant, or until 


~ . Imprisonment awarded under this Article may be carr 


rs . B © 
he is discharged by due course of law. 


Nove.—The provisions of the above Article (106) "have been 
Thul-Chotiali, Sharigh and Sibi; also to the Mort of Pishin. 
(Judicial) dated 20th July 1883, Gazette of India -of 21st idem 
1886, Gazette of India of 24th idem, Part Т, page 433). 


Complaints «against. Officers. 


Article 167.— Any person subject to these Articles, who deems himself 
wronged by any superior or other officer, may, if not attached to a tr 


extended to the outpost of 
(Government of India, No. 417 
2, and No. 495, dated 28rd July 
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Ra П и оор or 
_ company, compain to the officer under whosó- command or orders i is” 
|J serving: a 1 ached t 4 ‚со 5lai 

Een g: and may,if attached to a roop or company, complain to the 


officer commanding the same. 3 s 
= When the officer complained againgt.is ос, К, 
= . н S арап. -ollcer to whom 
other complaint should, under this Article; be preferred, tho и. ч 
person shall complain to such officers next superior officer,  -  ——-— 
. No such complaint shall be made to any oficer other th 
d in the former part of this Article. ы; eo ae га 
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Every officer receiying any such complaint shall examine into it, and, 
when necessary, refer it to superior authority. ree 

Every such complaint shall be preferred through such channels as may 
be from time to time prescribed by proper authority ; and any person 
preferring a frivolous or groundless complaint, shall: be liable to trial by any 
Court Martial competent to try him, and to such punishment other than 
dismissal, corporal punishment, or imprisonment with hard labour, as the 
Court is empowered by these Articles to award. 

Provost Marshals. 

Article 168.—For the prompt and instant repression of irregularities 
and offences committed in the field, or on the line of march, provost marshals 
shall be appointed by the Commander-in-Chief of the presidency, or the 
officer commanding the forces in the field, and the powers and duties of 
such provost marshals shall be regulated according to the established 
custom of war and the rules of the service. 

Their duties and powers. 

Article 169.—The duties of a provost marshal so appointed are to take 
charge of prisoners confined for offences of a general description, to preserve 
good order and discipline, and to prevent breaches of the same by persons . 
belonging or attached to the army. 

The provost marshal may punish, corporally, then and there, any 
person amenable to these Articles below the rank of warrant officer, who 
in his view or in the view of any of his assistants, commits any breach of good 
order and military discipline : 

Provided that such punishment shall be limited to the necessity of the 
case, and shall accord with the orders which the provost marshal may from 
time to time receive from the officer commanding the troops : 

Provided also, that the orders of the said commanding officer shall in 
no case authorize such corporal punishment in excess of that awardable by 
sentence of a Court Martial. 

Ifthe actual commission of the offence is поб witnessed by the Provost 
marshal, or any of his assistants, but suflicient proof can be obtained of the 
offender's guilt, he shall report the case to the commander of the troops, 
who shall deal with the case as he may deem most conducive to the main- 4 
tenance of good order and military discipline. 


Tire V.—Nox-Minmagy OFFENCES. 
Offences committed within jurisdiction of Criminal Court. 
‚ Article 170.—Any person subject to these Articles who, at any place 
in British India within the jurisdiction of any Court of criminal justice i 
established by Her Majesty, or by the Government of India, or by the Local E 
Government, is accused of any offence àgainst the Indian Penal Code, and : 
nobincludedin tho foregoing Articles, shall be delivered over to the nearest 
Magistrate to be proceeded against according to law. 

All persons in, or attached to, the army, are hereby required, upon 
application duly made to them: for that purpose, to assist the officer of 
justice in apprehending and securing any such accused person. F 
: Any person inj or attached to the army, wilfully neglecting or refus- 
ing so to assist, shall be punished with any punishment, other than death - 
or transportation, awardable under these Articles. 


kt 


. In Publ ; Domain. Guru 


ОИС ene me ee с с 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


424 INDIAN ARTICLES OF WAR. ` [Act V—1869., 


Offences committed out of British India. 


Article 171.—In any place out of British India, offences against the 


Indian Penal Code, and not included їп the foregoing Articles shall, when 
committed by any person amenable to these Articles, be coenizable by a 
General Court Martial to be convened by any officer who.is empowered by 
warrant, or Order in Council, or by Article 77, to appoint General Courts 
Martial. 

; General Court Martial for trial of such offences. 

Article 172.—The provisions of these Articles as to the composition and 
procedure of General Courts Martial, shall, with the exception of those con- 
tained in Article 117, apply to General Courts Martial for the trial of 
non-military offences : j 

Provided that such General Courts Martial shall, in every case, be 
attended by a Judge Advocate. 


Sentences of such Court. 


Article 173.—A General Court Martial held for the trial of a non-mili- 
tary offence, shall, on the conviction of any offender, award punishment in 
accordance with the provisions of the Indian Penal Code. 


Confirmation of sentences. 


Article 174 .—No decision or sentence passed by any such General 
Court Martial shall be carried into effect until confirmed or otherwise 
disposed of by the authority which, under these Articles, is empowered to 
confirm or otherwise dispose of the sentence of such General Court Martial ; 
and no sentence of death shall be carried into effect until confirmed by the 
Commander-in-Chief of the presidency to which the offender belongs, or, 
when the offender is beyond the limits of British India, until confirmed by 
the officer commanding Her Majesty’s forces with which the offender is 
serving, or when the offender does not belong to any presidency, until 
confirmed by the Commander-in-Chief in India. 

Commutation of sentences. 
Prisoners. 

Article 175.—All the provisions contained in Articles 143, 144, 148, 150» 
151, 152, 153, 154, 155, 156 and 161, relating to the disposal of sentences 
and of sentenced prisoners, shall apply to persons sentenced by a General 
Court Martial for a non-military offence. : 


Тітов VI.—NErrEors op DECEASED MEN AND or DESERTERS. 


Article 176.—When any person subject to these Articles dies, or is 
killed inthe field, the officer commanding the regiment, corps or detacliment 
or the officer in charge of the department to which such person belonged, 
shall, if no representative in interest of such person beon the spot, secures bà 
effects in camp or quarters, and cause an inventory thereof to be made, and 
2, duplicate of such inventory to be lodged with the officer commanding, or 
in charge of the regiment, corps, detachment or department to which the 
deceased belonged. : 

Sale of ejects and discharge of debts. 

Article 177.-—If there be no representative on the spot, or readil 
accessible, such officer shall, without any -representation taken out ОШ 
sell such part of the effects of the deceased in camp or quarters as do АЫ, 
consist of money, and shall pay thereout the debts of the deceased in camp 
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or quarters, the expense of his funeral ceremonies, and his regimental debts 
ofevery description; and shall pay the surplus (if any) to the representative 
in interest of the deceased. ү 

.Remittal of Surplus. 

Article 178.—In the event of no claim for the surplus of the deceased 
person's estate being made and established within twelve monthsof his death, 
the amount in the hands of the officer in charge of the estate shall be 
remitted to the Comptroller-General of Accounts at Caleutta, or to the 
Accountant-General to the Government of Fort St. George or of Bombay ; 
or, if the deceased shall have belonged to a force not under any presidency, е 
to the Comptroller-General of Accounts at Calcutta. А. 

Sale of ejfects of Deserters. 

Article 179.—The effects in camp or quarters of a deserter shall be 
publicly sold, and the proceeds, after payment thereout of all regimental or | 
departmental claims, shall be remitted by the.officer commanding, or in 4 
charge of, the regiment, corps, detachment or department to which the E. 
deserter belongs, to the Comptroller-General of Accounts at Calcutta, or to m 
the Accountant-General to the Government of Fort St. George or of 5 
Bombay. бее 

Remittal of proceeds. 

If the deserter belongs to a force not attached to any presidency, then 
the said proceeds shall be remitted to the Comptroller-General of Accounts 
at Calcutta. 


Parr III.—MISCELLANEOUS. E 
— $c 
Prohibition of Second Trial. 

(a).—Persons subject to the Articles contained in Part II of this Act, 
who have been acquitted or convicted, either by a Court Martial or by a 
Court of criminal justice, of any offence, whether military or non-military, s 
shall not be again tried or punished for the same offence by any Court what- — 
soever. 3 

But any such person may be dismissed the service. Ec 

Prohibition of Arrest for Debt. 
b).—No person attested under this ‘Act or any previous Articles of 
War for Her Majesty’s Indian Army shall, so long as he belongs to such 
army, be liable to be arrested for debt under any process issued by, or by 
the authority of, any Court of law. к 

‘Tho Judge of any such Court may examine intoany complaint made — 
by such person or his superior officer, of. the arrest of such person contrary 
to the intent of this Act, and may by warrant under his hand. discharge. 
such person, aud shall award reasonable costs to the complainant, who 
may recover such costs im like manner as he might have recovered costs - 
awarded to him by a decree against the person obtaining such process, —— 

The arms, horse, clothes, equipments, regimental accoutrements and ж 
necessaries of any such attested person shall not be seized, nor shall his | 
pay and allowances,or any part thereof be attached in satisfaction of ац 
judgment against him or any person whom he may represent. 

Breach of Cantonment Rules. 


4 c).— When any offence in breach of any duly authorized. 
rule or regulation is committed by any person nob sub 
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Articles, and notan European British subjéct or an officer or soldier, the ~w 
officer commanding the cantonment may, where there is no Cantonment | 
Magistrate, summon ог order the apprehension of the offender : and such 

officer may (after personally investigating the case) sentence the offender 

to pay a fine not exceeding fifty rupees ; or in default of payment of, or in 

ieu of, such fine, to imprisonment in any jail or military guard for a period 


ut. nob exceeding thirty days. s 

p The officer in charge of any jail shall, on the delivery to him of the ғ | 
= person of the offender, with a warrant under the hand of the said com- i 
Ww manding officer, detain the offender according to the exigency of the war- 

. — rant, or until he is discharged by duc course of law. 

i. Capture of Deserters. 

#0 (9).— Whenever any person subject to the said Articles deserts, the 

. . commanding officer of the regiment, corps, or detachment to which he be- 


longs, shall give written information of the desertion to such civil, politi- , 
cal, or police authorities as, in his opinion, may be able to afford assistance 
towards the capture of the deserter ; and such authorities shall thereupon | 
take steps for the apprehension of the said deserter, im like manner as if 

he were a person for whose capture a warrant had been issued by a Magis- 
trate, and shall deliver the deserter when apprehended to military custody. 


Such authorities shall also, by such means as appear to them best 
adapted for the purpose, prevent persons reasonably suspected to be sub- 
ject to the said Articles from travelling through the district subject to 
their jurisdiction, unless on duty, or furnished with a certificate of leave or 
discharge. 


Any police officer may arrest, without warrant, any person so 
suspected, and shall bring him without delay before the nearest Magis- 
trate, or the nearest military commanding officer when no Magistrate is 
readily accessible, to be dealt with according to law. ( 


« Apprehension of Military Offenders. c 


(e).— Whenever any person subject to the said Articles, who is accused 
[any military offence, is within the jurisdiction of any civil, political, or 
oliee officer, such officer shall aid in the apprehension and delivery to 
nilitary custody of such person upon receipt of a written application to 
‘that effect, signed by his commanding officer. / 


Presumption as to signatures. 


- (f).—In any proceeding under this Act, any application, certificate, 
р rrant, reply or other document purporting to be signed by an officer in 
the civil or military service of Government shall, on production, be presum- 
e been duly signed by the person and in the character by whom 
t purports to have been signed, until the contrary is shown. 


| 
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serving out of their own presidency shall continue subject to the authority 
and orders of the Commander-in-Chief of the presidency to which such 
troops belong. 

Power to make orders and issue Warrants. 

(h).—The Governor-General of India in Council, 

The Governors of Fort St. George and Bombay in Council, 
The Commander-in Chief of any presidency, 

may respectively make all orders and issue all warrants for holding 
Courts Martial or otherwise, which appear necessary for the purposes of 
this Act ; and in the case of military offences requiring to be disposed of 
without delay, the Governor-General of India in Council, and the Gover- 
nors of Fort St. George and Bombay in Council, may respectively further 
authorize any officer empowered by Order in Council to confirm, commute, 
remit or annul sentences in such cases, to refer such sentences for orders 
to the Commander-in-Chief of the presidency. 

c Limitation of powers. 

` (i).—Nothing hereinafter contained shall empower the Commander-in- 
Chief of a presidency to re-admit to service or pension any person not 
within his command, or to authorize any officer to appoint, or to confirm, 
commute, remit, or annul the sentences of Courts Martial for the trial of 
any person not within the command of such Commander-in- Chief, except 
in the case specified in the proviso in clause (g) of this Part, ; 

orshall empower any Government to give directions as to the com- 
position of, or to authorize the appointment of Courts Martial in any place 
for the time being subject to any other Government. 

Nothing in this Act shall be deemed to affect the authority conferred 
on the Commander-in-Chief in India by any Act of Parliament or by Royal 
warrant or commission. 

Power to make Rules. 

(j).—It shall be lawful for the Governor-General of India in Council 
from time to time to make rules consistent with this Act, for the guidance 
of officers, whether military, civil, or political, in all matters connected 
with its enforcement. 

All such rules shall be published in the Gazette of India, and shall 
thereupon be deemed to have the force of law. р 


The Commander-in-Chief in India, as regards the presidency of Fort 
William and forces not attached to any presidency, may, with the previous 
sanction of the Governor-General of India in Council, and the Commander- ў 
in-Chief of the presidencies of Fort Saint George and Bombay, as regards 
their respective presidencies, may, with the previous sanction of the Local 
Government, from time to time substitute for the forms of affirmation given ч 
in Articles 109 and lll as appropriate to Nativo officers and witnesses, _ 
such other forms as may be thought appropriate to Native officers and — — 
witnesses of any religion. 

Articles to be read periodically. 
(k) —The following Articles, namely, Articles 93, d, 9 7 to 71, both 5- 
inclusive, 90, 91, 92, 93, 94, 125, 126, 190, 131, 132, 133, 135, 130, 197 188, 
139, 154, 167 and 176, shallbe read once in every three months at 
head of every regiment, corps, troop, or company inthe service. —— 
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APPENDIX. 


Parr I.—DEFINITIONS IN TAR INDIAN Prenat Сорк. 


[Seo Parr I, Crause (е) Л 
Wrongful gain. 

93. “© Wrongful gain” is gain, by unlawful means, of property fo 

which the person gaining is not legally entitled. 
f Wrongful loss. 

* Wrongful loss" is'the loss, by unlawful means, of property to which 
the person losing it is legally entitled. 

A person is said to gain wrongfully when such person retains wrong- 
fully, as well as when such person acquires wrongfully. A person is said 
to lose wrongfully when such person is wrongfully kept ont of any property, 
as well as when such person is wrongfully deprived of property. 

Dishonestly. У 

94. Whoever does anything with the intention of causing wrongful 
gain to one person, or wrongful loss to another person, is said to do that 
thing ** dishonestly,” 

Praudulently. 

25. A person is said to do a thing fraudulently if he does that 

thing with intent to defraud, but not otherwise. 
Reason to believe. 

26. A person is said to have “ reason to believe” a thing, if he has 

sufficient cause to believe that thing, but not otherwise. 
Or Horr. 
Hurt. 


319. Whoever causes bodily pain, disease, or infirmity to any person 
is said to cause hurt. ; 


Grievous Hurt. 

390. The following kinds of hurt only are designatedas “ grievous?:— 
Pirst.—Emasculation. 
Secondly.-—Permanent privation of the sight of either oye. 
Thirdly.—Permanent privation of the hearing of either ear. 
Fourthly.—Privation of any member or’joint. 
Fifthly.—Destruction or permanent impairing of the power 

of any member or joint. 
Sizthly.—Permanent disfiguration of the head or face. 
Seventhly.—Fracture or dislocation of a bone or tooth. 
Highthly.—Any hurt which endangers life, or which causes 
the sufferer to be, during the space of twenty days, 


in severe bodily pain, or unable to follow his ordi- 
nary pursuits. 


Voluntarily causing hurt. 


$21. Whoever does any act withthe intention of thereby cansi 

г 7 сал d 
to any person, or with the knowledge that he is likely ШО, to mE e 
to any person and does thereby cause hurt to an erson,is said “ 
tarily to cause hurt.” pak Т SUES 
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Voluntarily causing grievous hurt. 


х $22. Whoever voluntarily causes hurt, if the hurt which he intends to 
cause, or knows himself to be likely to cause, is grievous hurt, and if the 


== hurt which he causes is grievous hurt, is said “ voluntarily to cause grievous 
hurt.” 


Explanation.—A. person is поб said voluntarily to cause grievous hurt 
except when he both causes grievous hurt and intends or knows himself to 
be likely to cause grievous hone But heis said voluntarily to cause grie- 
vous hurt if, intending or knowing himself to be likely to cause grievous hurt 
of one kind, he actually. causes grievous hurt of another kind. 


Illustration, 


A, intending, or knowing himself to be likely, permanently to disfigure Z's face, gives Za = 
blow, which does not permanently disfigure Z’s face, but which causes Z to suffer severe 
bodily pain for the spaco of twenty days ; A has voluntarily caused grievous hurt. 


Or CRIMINAL Force AND ASSAULT. 
“ys Torce. 


N 949. A person issaid to use force toanother if he causes motion, change 
of motion, or cessation of motion to that other, or if he causes to any sub- 
stance such motion, or change of motion, or cessation of motionas brings that ` 
substance into contact with : any part of that other's body, or with anything „ка 
which that other is wearing or carrying, cr with any thing so situated that en 

such contact affects that other’s sense of feeling : Provided that the person 
causing the motion, or change of motion, or cessation of motion, causes 
that motion, change of motion, or cessation of motion in one of the three 

i ways hereinafter described : 


First.—By his own bodily power. E 


Secondly.—By disposing any substance in such a manner that the 
motion, or change, or cessation of motion takes place without any further —— 
act on his part, or on the part of any other person. 


Thirdly.—By inducing any animal to move, to change its motion, or to | 
cease to move. 


Criminal Force. 


350. Whoever intentionally uses force to any person, without that per- 
à son's consent, in order to the committing of any offence, or intending by the 
use of such force to cause, or knowing if to be likely that by the use of such 
force he will cause, injury, fear, or annoyance to the person to whom the 
force is used, is said to use criminal force to that other. 


Illustrations. 


(a). Zis sittingin a moored boat on a river. А unfastens the moorings, and thus inten: 
tionally causes the bent to drift down the stream. Here A intentionally causes motion to 7, 
and he does this by disposing substances in such manner that the motion is produced w 
out any other act on any рег son's part. A has therefore intentionally used force to Z ; and i 
has done so without Z's consent, in order to the committing of any offence, or ке 
knowing it to bo likely that this use of force will cause injury. fear, « or annoyance to Ж, 
used criminal forco to Z. E- 


(0). Zis ridingin a chariot. A lashes Z's horses amd thereby causes them io quic] 
their pace. Неге A hascaused change of motion to Z by inducing the animal: E 

thoir motion. .A has therefore used forco to Z ¿and if А has done this without 
intending or knowing it to bo likely that he may thereby injure, frighten, or 
committed criminal force {о Z. 
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A, intending to rob Z, seizes the pole. and stops the 
palanguin. Here A has caused cessation, of motion to Z, anq he has. done this by his own 
bodily power. А has therefore used Гогбе to Z ; and as, ‘A has acted thus intentionally with- 
out Z’s consent, in order {о the commission of an offence, A has used criminal force to Z. 


d). А intentionally pushes against Z in the street. \ A 
ower, moved his own person so as to bring it into contact with Z. He has therefore intention- 


ally used force to Z. and if he has 1010.80 without Z’s consent, intending or knowing it to be 
likely that he may thereby injure, frighten, or annoy Z, he has used criminal forco to Z. 

or knowing it to be likely that the stone will be thus 
Z’s clothes, or with something carried by Z, or that it 
r against Z's clothes, or something carried by.Z. Here, 
the effect of causing any substance to como into contact 
to Й; апа if he 914.50 without Z's consent, intendiug 
he has used criminal force to Z. d 


Й 
A intentionally pulls up a woman's veil. Hero А intentionally uses force to her, 
and if he does so without her consent, intending or knowing it to be likely that he may thero- 
фу injure, frighten, or annoy her, he has used criminal force to her. 


— Е 


(с). Zis riding in a palanquin. 


lere A has, by his own bodily 


(c). A throws a stone, intending 
brought into contact with Z, or with 
will strike water and dash up the wate 
jf tho throwing of the stone produce 
with Z or Zs clothes, A has used force 
thoreby to injure, frighten or annoy 7, 


(g). Z is bathing. A pours into the bath water which he knows to be boiling. Here A- 
intentionally, by his own bodily power, causes such motion in the boiling water as brings that 
water into contact with Z, or with other water so Situated that such contact must affect °Z’s 
sense of feeling; А has therefore intentionally used force toZ ;and if he has done this 
without Z's consent, intending or knowing it to belikely that he may thereby cause injury, 


fear or annoyance to Z, A has used criminal force. 
3 (h), A incites a dog to spring upon Z, without Z's consent. Here, if A intends to cause 
injury, fear, or annoyance to Z, he uses criminal force to Ж. 
Assault. 4 

991. ‚ Whoever makes any gesture or auy preparation, intending or 
knowing i& to be likely that such gesture or preparation will cause any 
person present to apprehend that he who makes that gesture or prepa ration 
is about to use criminal force to that porson, is said to commit an assault. 


Buplanation.—Mere words do not amount to an assault. But the 
words which a person uses may give to his gesture or preparation such a 


meaning as may ` make those gestures or preparations amount to an assault, 


Illustrations. 


A shakes his fist at 7, intending or knowing it to be likely that he may thoreby 


(а). 
believe that A ів about to atriko Z. А has committed an assault. 


eanso Z to 
b). A begins to unlooso tho muzzle of a ferocious dog, i i i itt 

. А f g, intending or knowing it to be 

likely that he may thereby cause Z to believe that he is about t bk gi tack 

Z. A has committod an assault upon Z. Жее оны: 
(c). A takes up 2 stick, saying to 2, “І will give you а beatin DT ] 

, 2 Б Here though the 

words used Љу А could in no сазе amount to an assault, and though the mere gesturo 

unaccompanied by auy other circumstances might not amount to an assault, tho gesture 


explained by, the: words may amount to an assault. 
Theft. 

378. Whoever, intending to take dishonestly any moveable property 
out of the possession of any person without that person's consent moves that 
р roperty 1n order to such taking, is said to commit theft. 

Explanation 1.—A thing so long as it is attached to the carth, not being 
moveable property, 18 not the subject of theft: but it "becomes capable of 
being the subject of theft as soon as it severed from the earth. 

Brplanation 9,—A moving, effected by the same act which effects the 
severance, may be a theft. 

з Explanation 8.— А. person is said to cause a thing to move by removing 
an obstacle which prevented it from moving, or by separating 16 from any 
other thing, 88 well as by actually moving it. 
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Explanation 4.—A person, who by any means causes an animal to . 
. move, is said to move that animal, and to move everything which, in conse- 
Y quence of the motion so caused, is moved by that animal. 


Explanation 5.—Vhe consent mentioned in the definition may be express 
or implied, and may be given either by the person in possession, or by any 
person having for that purpose authority either express or implied. 

Illustrations. 

(а). -А cuts down a tree on Z's grounds, with tho intention of dishonestly taking the 
tree out of Z's possession, without Z's consent. Here, as soon as A has severed the tree 
in order to such taking, he has committed theft. 

(b). A puls a bait for dogs in his pocket, and thus induces Z's dog to follow it. 
Horo if A's intention be dishonestly to take the dog out of Z's possession without Z's 
consent, A has committed theft as soon as Zs dog has begun to follow A. 


He drives ihe bullock in a certain 
As soon as the bullock 


(с). А meetsa bullock, carrying a box of treasure. 
direction, in order that he may dishonestly take the treasure. 
begins to move, A has committed thefü of the treasure. 

«.(@). A, being Z's servant, and entrusted by Z with the care of Z’s plate, dishonestly runs 
ж" away with tho plate, without Z's consent. A has committed theft. 


cnirusts his plate to A, the keeper of a warehouse, till Z 


ad (е). Z, going on a journey, 
shall return. A carries the plate to a goldsmith and sells it. Here the plate was not in Z's 


possession. It could not therefore be takew out of Z’s possession, and A has not committed 


theft, though he may have committed criminal breach of trust. 


(f). A finds a ring belonging to Z on a tablo in ihe house which Z occupies. Here the 
ring is in Z's possession, and if A dishonestly removes it, A commits theft. 


Я (д). A finds a ring lying on the high-road, not in the possession of any person. A, by 
Е. taking it, commits no theft though he muy commit criminal misappropriation of property. 
(л). A aces ring belonging to Z lying ona {айе їп Z's house. Not venturing to misappro- 
priato the ring immediately for leur of search and detection, A hides the ring ina place where 
it is highly improbable that it will ever be found by ZA, withthe intention of taking the ring 
from the hiding place and selling it when the loss is forgotten. Ноге A, at the time of first 
moving the ring, commits theft. 


| (i). A delivers his watch to 7, a jeweller, to be regulated. Z carries it to his shop. А, 
not owing to the jeweller any debi for which ihe jeweller might lawfully detain the watch 
аз a security, enters the shop, openly takes his watch by force out of Z's hand, and carries it 
K away. Here A, though he may haye committed criminal trespass and assault, has not com- 

же ail mitted theft, inasmuch as what he did was not done dishonestly. 


ге (j). If A owes moncy to Z for repairing the watch, aud if Z retains the wateh lawfully E 
| пз п security for the debt, and A takes the watch out of Z's possession, with the intention 1 
| of depriving Z of tho property as а security for his debt, he commits theft, inasmuch as ho к. 


takes it dishonestly. 

(4). Again if A, having pawned his watch to Z, takes it out of Z's possession without 
Z's consent, not having paid what ho had borrowed on the watch, he commits theft, though 
the watch is his own property, inasmuch as he takes it dishonestly. 


(1). A takes an article belonging to Z out of Z's possession, without Z's consent, with the 

intention of keeping it until he obtains money from Z, as a reward for its restoration. Here 
A takos dishonestly ; A has therefore committed theft. 
. (m). A, being on friendly terms with Z, goes into Z's library in Z's absence, and takes 
away a book without Z's express consent, for the purpose merely of reading it, and with the 
intention of returning it. Месе, it is probablo that A may have conceived that he had Z's 
implied consont to use Z's book. If this was A’s impression, A has not committed theft. 


(n). A asks charity from 708 wife. She gives A money, food and clothes, whieh A 


knows to belong to Z, her husband. Here, itis probable that A may conceive that Zs wife 
is authorized to give away alms. If this was A's impression, A has not committed theft. 

(о). Ais the paramour of Zs wifes Sho gives A valuable property, which A knows to 
belong to her husband Z, and to be such property as she has not authority from Z to give. If 
A takes the proporty dishonestly, he commits theft. - A : 

(p). Ain good faith, believing property belonging to Z to be. A's own property, takes 
ihat property out of B's possession. Here, as A does not take dishonestly, he does not 


commit theft, 


CC-0. In Public Domain. Gurukul Kangri Coll 


16 


ШЕН ЭТР 


d by Arya Samaj Foundation Chennai and eGangotri 


INDIAN ARTICLES OF WAR. —- [Act V—1866. 


Or Extortion, ` e 5 
- Extortion. ў 
_ 383. Whoever intentionally puts any person in fear of any injury to — 
that person or to any other, and thereby dishonestly induces the person so 
put in fear to deliver to any person any property or valuable security, or 
anything signed or sealed which may be converted into a valuable security, 


commits “ extortion,” ] 
Illustrations, И 
(a). А threatens to publish a defamatory libel coneerning Z, unless Z gives him money, ig 
Не thus induces Z to give him money. A has committed extortion. | 
4 (b). .A threatens Z that ho will keep Z's child in wrongful ccnfinement, unless Z will | 
sign and deliver to А a promissory note binding Z to pay certain monies to A. Z signs and | 
delivers tho note. А has committed extortion. . j : 
^ (c). A threatens tosend club-men to plough up Z's field, unless Z will sign and deliver 
to B a bond binding Z under a penalty to deliver certain produco to В, and thereby induces j 
Z io sign and deliver the bond. A has committed extortion. is 
(d). A putting Z in fear of grievous hurt, dishonestly induces 7 to sign or affix his seal 
to a blank paper, and deliver it to A. Z signs and delivers the paper to A. Mero, as tho End 
paper so signed may bo converted into a valuable security, A has committed extortion. | 
IL—Ixpnw Pewar Сори, ОпАрткк V. 
Or ABETMENT. 
Bzerroxs 107 ann 108. 
E (See Article 71.) | 
Abetment of a thing. ] 
107. A person abets the doing of a thing who— | 
| 


Iirst,—Instigates any person to do that thing ; ог, 

.' .. Secondly;—Engages with one or more other person or persons in any 
conspiracy for the doing of that thing, if am act or illegal omission takes <p N 
place in pursuance of that conspiracy, and in order to the doing of that a a 
thing ; or, / p 

Thirdly.—Intentionally aids, by any act or illegal omission, the doing 
of that thing. - 
__ Explanation 1.—A person who, by wilful misrepresentation, or by 
wilful concealment of a material fact which he is bound to disclose, volun- 
_tarily causes or procures, orattempts to cause or procure, a thing to bo done, 

; said to instigate the doing of that thing. 


s 


‘ о Illustration. 1 
a public officer,is authorized by a warrant from a Court of Justice to apprehend Z 
ing that fact, and also that О is not Z, wilfully represents to A that C is Z, an 
intentionally causes A to apprehend C. Horo B abots by instigation the apprehensio 


lanation 2.—Whoever, either prior .to or at the time of the commis- 
an act, does anything in order to facilitate the commission of that . 
hereby facilitates the commission thereof, is said to aid the doing 
t ; : : 


Abettor. 


bets an offence who abets either the commission of an 
fan act which would be an offenco, if committed 
1 vof ommitting an offence with tho samo intention 

he abettor. £3 
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Y Evplanatios 1.—The abetment of the illegal omission of an act may 


£ 


= amount to an offence, although the abettor may not himself be bound to do 
f that act. 


eet Explanation 2.—To constitute the offence of abetment, it is not neces- 
sary that the act abetted should be committed, or that the effect requisite to 
constitute the offence should be caused. 
Illustrations. 
(a. A instigates B to murder C. B refuses to do so, A is guilty of abetiing B to commit 
murder, 


(0). A instigates B to murder D. B in-pursuauce of the instigation stabs D. D recovers 
from the wound. A is guilty of instigating B to commii murder. 


Ewplanation 3.—It is not necessary that the person abetted should be 
capable by law of committing an offence, or that he should have the same 
guilty intention or knowledge as that of the abettor, or any guilty intention 
or knowledge. $ 

Illustrations. 
E (а). A, witha guilty intention, abets a child or a lunatic to commit an act which would 
* be an offence if committed by a person capable by law of committing an offence, and having 
| the samo intention as А. Меге A, whether tho act be committed or not, is guilty of abetting 
an offence. $ 

(0). A, with tho intention of murdering Z, instigates B, achild under seven years of 
age, to do an act which causes Zs death. B, in consequence of ilie abetment, does the act, 
and thereby causes Z's death. Here, though, В was not capable by law of committing an 
offence, A is liable to be punished in ihe samo manner аз if B had been capable by law of 
committing an offence, and had committed murder, and he is therefore subject to the punish- 
ment of death. 

(c). A instigates B to set fire to a dwelling-house. B, in consequence of tho unsoundness 
of his mind, being incapable of kuowing the nature of the act, or that he is doing what is 
wrong or contrary to law, seis fire to the house in consequence of A's instigation. В has 
committed no offence, but A is guilty of abetting the offence of setting fire toa dwelling 
house, and is liable to. tho punishment provided for that offence. 

(d). A, intending to causo a theft to be committed, instigates B to take property 
belonging to Z out of Z's possession. A induces B to believe that the property belongs 
to A. B takes the property out of Z’s possession, in good faith, believing it to be A’s pro- 
perty. В, acting under this misconception, does not tako dishonesily, and therefore does 
not Commit theft. But A is guilty of abetting theft, and liable to the same punishment an. 
if B had committed theft. 


Explanation 4.—The abetment of an offence being an offence, the 
abetment of such an abetment is also an offence. 
| Illustration. ` 


A instigates B to instigato О to murder Z. B accordingly instigates О to murder Z, 
and C commits that offence in consequence of B's'instigation. В is liable to be punished: 
for his offenco with the punishment for murder ; and as A instigated B to commit the offence, 
A is also liablo to tho same punishment. 


Feplanation 5.—1t is not necessary to the commission of the offence of 
abetment by conspiracy that the ahettor should concert the offence with the 
person who commits it. It is sufficient if he engage in the conspiracy in 
pursuance of which the offence is committed. 

Illustration. 


A concerts with B а plan for poisoning Z. Tt is agreed that A shall administer the poison 
B then explains the plan to C, mentioning that a third person is}to administer the poison, but. 
without mentioning A's name. О agrees io procure {һе poison and proeures and delivers it. 
to В for the purpose of its being used in the manner explained. A administers the poison 
% dies in ecnsequence. Шеге, though A and { be 
ongaged in the conspiracy in pursuance of which Z hes been murdered. C has therefore com 
mitted the offence defined in this section, and is liable to the punishment for murder, ——— 


———— 
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(Passed on the 4th June 1869). 


An: Act to provide facilities for obtaining the evidence and appearance 
of prisoners and for service of process upon them. 
Wurrras it is expedient to provide facilities for obtaining the evidence 
and appearance in Court of prisoners and for service 
Preamble. of process upon them; It is hereby enacted as 
follows :— . 


PART I. 
PRELIMINARY. 


1. This Act may be, called“ The Prisoners 
Sen Waal " Testimony Act, 1869.” 


2, For the purposes of this Act, the Courts of Small Causes establish- © 


Presidency Small Cause ed within the local limits of the ordinary original | 
esidency Sma 


Gonnts! civil jurisdiction of the High Courts of Judicature 
„©. at Fort William, Madras and Bombay, and the Courts 
HORE EES of persons exercising the powers of a Magistrate of 


Polico within the same limits, shall be deemed to be respectively subordinate 
to the said High Courts. 


PART IT. 
BRINGING UP PRISONERS. 


3. Any criminal Court not inferior to the Court of a subordinate 
Criminal Courts may Magistrate of the first class, may in its discretion, if 
make orders under Act. it appear that the testimony of any person confined 
їп алу jail situate within the local limits of its appellate jurisdiction, if the шу 
criminal Court be a High Court, or, if it be not a High Court, then within "> 
the local limits of the appellate jurisdiction of the High Court to which itis 
subordinate, is material in any matter depending in such criminal Court, or 
if a charge of an offence against such person is made or pending, make an 
order in the form in schedule A or schedule B (as the case may be) to this 
Act annexed, directed to the officer in charge of the said jail, 

Norr.—For the purpose of causing prisoners io be brought up to give evidence, the 
Coroner shall be deemed a Criminal Court within the meaning of this Act.—(Act IV of 1871, 
Section 172, 

4: ` Any civil Court may in its discretion, if it appears that the testi- 
-mony of any person confined in any jail situate with- 
in the local limits of iis appellate jurisdiction, if the 
civil Court be a High Court, or, if it be not a High 
Court, then within the local limits of ‘the appellate jurisdiction of the High 
Court to which it is subordinate, is material in any matter depending in such 
civil Court, make an order in the form in the said schedule А directed to 
the officer in charge of the said jail. 


Civil Courts may make 
orders under Act. 


- 5. When such order is made in any civil matter pending in a Court 
PAA Ee eniri subordinato to the Court of the District Judge, or 
aM in any Court of Small Causes situate outside the 
local limits of the ordinary original civil jurisdc- 
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and Bombay, it shall not be forwarded to the officer to whom it is directed, 
or acted upon by him, until the samo shall have been submitted to, and 
countersigned by, such Judge, or the District Judge within the local limits 
of whose jurisdiction such Court of Small Causes is situate. 


Byery order so submitted shall be accompanied by a statement under 

the hand of the Judge of the facts, which in his 

Statemont of facts neces. opinion render such order ‘necessary, and the 

sitating order. ` District Judge may, after considering such state- 
ment, decline to countersign the order. a 


6. When any person for whose attendance an order as hereinbefore 
o 1 op mentioned shall be made is confined in any district 
rder to be. transmitted ү 0 д 3 С 
through Magistrato of the other than that in which the Court making or coun- 
District in which the por- tersigning the order is situate, the order shall be 
son is confined. sent by the Court by whichit shall havo been made 
or countersigned to the Magistrate of the district or division of a district 
in which the said person is confined, and such Magistrate shall cause it to 
be delivered to the officer in charge of the jail in which such person is 
confined. 


7. In any case in which a person is confined in a jail within the local 
Order by Hiatt Court for limits of the ordinary original civil jurisdiction of 
removal of person confined y of the High Courts of Judicature at Fort 
ште than 100 miles from William, Madras and Bombay, or in а jail more 
placo where his evidence than one hundred miles distant from the place where 
шы any Court, subordinate to à High Conrt, in which . 
his evidence is required, is held, the Judge or presiding officer of the Court “2 
in which the evidence is so required shall, if he think it expedient that such 
person should be vemoved uuder this Actfor the purpose of giving evidence 
in such Court, and if the said jail is situate within the local limits of the 
appellate jurisdiction of the High Court to which such Court is subordinate, 
apply in writing to the same High Court, and such High Court may, if it 
think fit, make an order in,the form in the said schedule A, directed to the 
officer in charge of the said jail. 


The High Court making the order shall send it to the Magistrate of 
the district or division of a district in which the person named therein is 
confined, and such Magistrate shall cause the order to be delivered to the 
officer in charge of the jail in which such person is confined. ^а 

For the purposes of this Act, every jail in British Burma shall be 
deemedto be situate within the local limits of theappellate jurisdieton of the 
Judicial Commissioner ; and the Recorder of Rangoon may issue orders, 
under this section or sections three and four, and may also issue commis- 
sion under Part IJI of this Act, in any jail in British Burma. 

Nore.—Amended by ActXVIL;of 1875, Section 93. 


8. Inany caso in which а pion | вада viina jail Кы 

с : beyond the local limits of the appellate jurisdiction: 
M a GATE he oe a High Court, any Judge of such Court may, if 
tion of High Court, he think it expedient that such person should bo _ 
removed under this Act, for the purpose of giving evidence in any criminal - 
matter in such Court orin any Court subordinate thereto, apply im writing 
tothe Local Government within the territories subject to which the sai 


ИШКЕР eS р- r | 


4 igitized by Arya Samaj Foundation Chennai and eGangotri · 


x PRISONERS TESTIMONY. [Act XV —1869. | 
КИЛЫ 1... 
ail is situate ; and such Government may, ifit think fit, direct that such ‚озь. 


3 e non shall be so removed subject to such rules regulating the escort of X 
such prisoners as the Governor-General of India in Council may from time i 
to time prescribe. 5 
; To obtain the removal of a person confined in a jail situate beyond tho 
territories for the time being under the administration of the Chief Com- 
missioner of British Burma for the purpose of giving evidence in any 
criminal matter in the Court of a Recorder, such Recorder shall have the d» 
= power conferred on a Judge of a High Court by the former part of this sec- 
tion, and the other provisions of such part shall, mutatis mutandis, apply. : 
a 9. Upon delivery of any order under this Act to the officer in charge | 
Д Е of the jail in which the person named therein is | 
" Prisoner to be brought confined, such officer shall cause him to be taken to 1 
р the Court in which his attendance is required, so 
as to'be present in such Court at the time in such order mentioned ; and { 
_ shall cause him to be detained in custody in or near the Court until he shall E 
have been examined or until the Judge or presiding officer of such Court 
shall authorize him to be taken back to the jail in which he was confined. 


АТ. 


P 


10. The Governor-General of Indiain Council or the Local Govern- ? | 
Power to Government to ment may, from time to time, by notification in the 
exempt certain prisoners Official Gazette, direct that amy person or any class | 
from operation of Act. of persons shall not be removed from the jail in | 
"which he or they may be confined ; and thereupon, and so long as such а 
‘notification remains in force, the provisions of this Act, other than those . $ 
contained in sections twelve, thirteen and fourteen, shall not apply to such | 
person or class of persons. | 


Моте. — 500 note to Section 18. 


11, When any person named in any order made under section three, 

section four, or section seven, appears io be from 
sickness or other infirmity unfit to be removed, the : 
officer in charge of the jail in which he is confined A 
1 apply to the Magistrate of the district qr division of a district in 2 
vhich such jail is situate, and if such Magistrate shall by writing under his 

and declare himself to be of opinion that such personis from infirmity 


unfit to be removed; 


When jailor may disobey 
orders, 


or when any person named in any such order is under committal for 


or under a remand pending trial or pending a preliminary investiga- 


ven any such person is in custody for a period which would expire 
the expiration of the time required for removing: him under this Act 


taking him back to the jail in which he is confined ; 


nd in every such case the officer in charge of the jail shall abstain 
ng such order, and shall send to the Court from which the order 


the said officer shall not so abstain when the order has 
ion th `еө, and the person named in the order isconfined 


‘ial, or under a remand pending trial or pending a 
d does not appear to be from sickness or other 


ES 
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infirmity unfit to be removed, and the place where his evidence is required. 
is not more then five miles distant from the jail in which he is confined. 


PART III. 
COMMISSIONS. 


К: 


19, Whenever it shall appear to’ any civil Court that the evidence of 

a person confined in any jail situate within tho local j 

Commission for examina- ]imits of the appellate jurisdiction of such Court; —— 

beris ifitbea High Court, or if it be nota High Court, 299 
then within the local limits of the appellate jurisdiction of the High E 
Court to wheih it is subordinate, who, for any of the causes mentioned in 
soction ten or section oleven cannot be brought up before it, is material in 


any matter depending before such Court, 

and whenever it shall appear to any Court that the evidence of a person 
confined in any jail so situate and more than ten miles distant from the 
place at which such Court is held, is material in any such matter, 


and in any case in which the District Judge shall, under section five 
have declined to countersign the order for removal, 
the Court may, if it think fit, issue a commission under the provisions 
of the Code of Civil Procedure for the examination of such person inthe 
jail in which he is confined, a 
18. Whenever it shall appear to any High Court that-the evidence of | 
Commission fox examinas @ Person confined in а jail situate beyond the local” 
tion of prisoners beyond limits of its appellate jurisdiction is material in any 
limits of appellate jurisdic- civil matter depending before such Court, or before 
Пол of the High Court, any Court subordinate thereto, the High Court may, 
if it think fit, issue a commission under the provisions of the Code of Civil — 
Procedure for the examination of such person in the jail in which he is 
confined. 


14, Every commission issued under section twelve or section thirteen a 
shall be directed to the district Court of the dis- 
. Commission how tobe trict wherein the jail in which such person is c 
йшй, fined is situate, and such Court shall commit the 
execution of the commission to the officer in charge of such jail or to sucl 
other person as the Court thinks fit. 


А PART IV. 

Service or Process ох PRISONERS. : 

15. When any process directed to any person confined in an; 

issued from any Court, the same шау he s 

Process how served on exhibiting to the officer in charge of such j 

IMSS prison the original of such process, and by de 
ing with him a copy thereof. T. 

16. Every oficerin charge ofa jail upon whom any such 

as is mentioned in section fifteen shall 

shall, as soon as may be, cause the co 

cess so deposited with him to be sh 


Process served to be 
` tranemitted at prisoner's 
> request. 
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to the prisoner to whom itis directed, and shall thereupon endorse upon 


guch process а certificate signed by him that the prisoner to whom the 
process is directed is a prisoner in the jail under his charge, and that he has 


received a copy thereof. 1 . 
Such certificate shall'be sufficient prima facie evidence of the service 


of such process ; and if the prisoner requests that the said copy be sent to 
any other person, and provides the cost of so sending it, the said officer 


shall cause the same to be so sent through the Post Office by registered · 


letter. 
E NorE—Aci X of 1877 repeals so much of tho above two sections as relates to proces * 
issued by a Civil Court. 


PART V. 
"MISCELLANEOUS. 


17. No orderin any civil matter shall be made by a Court under апу 
ener of cost of the provisions hereinbefore contained until the 
^ : amount of the costs and charges of the execution 

of such order ( to be determined by the Court) is deposited in such Court : 


Provided that, if upon any application for such order it appear to, the 
Court to which the application is made that the applicant has not sufficient 
means to meet the said costs and charges, the Court may pay the same out 
of any fund applicable to the contingent expenses of such Court, and every 
sum so expended may be recovered by Government from any person ordered 


е by the Court to pay the same, as if it were costs of suit recoverable under 


— Power to make rules. 


Un 


the Code of Civil Procedure. 

1g. Itshall be lawful for the Local Government, and in cases arising 
under section eight, for the Governor-General of 
ae India in Council, to make rules consistent with 
this Act, A 


(1) for regulating the escortof prisoners to and from the Court in 


which their presence is required ; 


0 » 
- of such escorts ; and 


Ж (8) for the guidance of officers in all other matters connected with 
he enforcement of this Act ; i M à 


1d from time to time to alter and add to the rules so made. 


Е: А Ў 
_ No 2.— Tho following revised Rules, mado under Section 18 of Act XV-of 1869 (Tho 
nors” Testimony Act), havo received the sanction of the Hon'blo the Lieutenant-Governor 


are lished for general information :— 


Й RULES. 
very of апу order duly made under tho Prisoners’ "Testimony Act, 1869, to 
the officer in charge of a jail, such officer shall, tinless such order 
may be, and is disobeyed unger the provisions of Section 11 
sond a copy of such order to tho District Superintendent of 
Police in whose jurisdiction ‘such jail is situated. Á 
8 eni 


K ) for regulating the amount to be allowed for the costs and charges 
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` ‘ 3. The scale of escort shall be as follows :— 
Seale of escort. 


ae (а). When the journey is made by rail— 


1 
1 to 2 prisoners, 2 Constables. 
3 io 6 prisoners, 1 Sergeant and 2 Constables. 
7 to 9 prisoners, 1 Sergeant and 4 Constables. 


(5). When the journey is made on tho Grand Trunk Road— 


1 to 2 prisonera, 2 Constables, 


9 н X 
3 to 6 prisoners, 4 ditto. 
7 to 9 prisoners, 1 Sergeant and 5 Constables. 
(c).. Wheu the journey is made on a district rond— 
1 to 2 prisoners, 2 Constables. 
8 to 6 prisoners, 1 Sergeant and 3 Constables. ; 
7 to 9 prisoners, 1 Sergeant and 5 Constables. к 
Тее Alera te Provided that, if the prisoner or prisoners to bo removed is or 
n ROR ae ondent of 29 desperate or dangerous characters, the District, Superintendent 
ШУН) uperintence of Polieo furnishing the escort may increase tho strength at ‘ 
asy Police. his di&eretiou. 5 кр 
\ 4, Prisoners under sentence for an offence shall be handcuffed before being removed 
from jail, aud shall continue haudcuffed, except when in Court or 
Treatment of criminal ina lock-up orjail. Desperate or dangerous prisoners shall bo N 
| prisoners. haudeuffed in Court (unless the Court expressly orders to the ‘ 
contrary). d 
| T 
5. "Tho Courts before which persons removed from jail 
dT a retur D 3 x pers NS ea 1 
to TERRE tee Senet under the Prisoners’ l'estimony Aci give evidence shall, when- 
ы 2 ml ever їр із possible, return such persons to secure confinement 
* before dark. ee 
6. The Inspector-General of Prisons shall, from time to time, fix the scale of diet for і. 
Diet n fray prisoners removed under these rules, aud the officer in charge of Nes 
"E d f : ie ners the escort shall provide that such prisoners receive diet ns nearly a 
removyec iromongan as possible in accordance with such scale, Where the Court Ex 
in which ovidence is to be given is sitmated at the same station as the jail from which the " 
prisoner is removed, the officer in charge of the jail shall supply the prisoner's food ready 
cooked. р 
nox When tho Couri as aforesaid is situated ab a distance, the estimated cost of the prisoner's К = 
P rations shall bo paid to the oflicer in charge of the lolico escort by the officor in charge of E 
; tho jail. : Р = 
Д 7. Whena prisoner, ordered to be removed under the Prisoners’ Testimony Actes, from d 
{ disease or other cause, unable to walk, although not so ill. ° oY 
Д ү: 


" Carriago Чәр sick and be unfit to give evidence, suitable means of carriage shall be 
O JUN SREB s provided ona certificate under the hand of the Medical Officer 


of the jail from which he is removed 
Such carriage shall bo provided and paid for by the Superintendent of the Juil from which. 
such prisoner is removed. . : 


8. Whon the Court іп which evideuce'is to be given is situated at n station, oti auc 
< В К the station at which the jail in which the prisoner to be véd 
Transit of prisoners tO ig confined, such prisoner shall (subject to the provision of the — 
another station. last preceding rule) be removed as follows :— 


+ (a) Where there is a railway, by rail ; and 
(b) in all other cases, by marches, by road. 
X Provided that, when the evidence of such prisoner is urgently required, and the perso 
E 
^ 


whose instanco the prisoner is removed deposits їп advance all the costs of such transi 
Buch prisoner and escort, such prisoner may be forwarded by ekka, horse-dak, or ot! 
Е of conveyanco which шау bo deomod' suitable. 4 E 
= fe дз) be a d ы : 
9. -When the police rt halts en route to tho Court in which ovidence is to b 
a a $ R prisonera shall be confined in n police lock-up ; and at 

+ Intermediate confinement of of destination prisoners shall be confined eit 

prisoners removed.tro * “terial lock-up, or in the local jail, зз may be: 
E & a 


з 


РР. 
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ELT 3 
Ey ^ 3 10, When a prisoner is removed from jail to give evidenco r | 
What expenses to be Costs]. pefore a Civil Court; the following expenses shall be costs in tho / | 
the case. ` E Once DE i | 
(о). The salaries of the escort, calculated at six ammas per.diem for each Constable, and 
m... 10 annas per diem for each Sergeant ; 
ЕА (0). diet expense of such prisoner ; and— 
: (c). conveyance, railway or other transit charges of such prisoner and the escort. Ads; | 
11. When an application in a civil suit is made for the attendance of a prisoner то ВЕ f 
Payment of expenses to be evidence before a. Court, the person applying for such attend ENG 
mado before issue of orders for Shull, if the Court sanctions tho application, pay. into Court, pre сыр 


nitendance os prisoner, vious to any orders for the prisoner's attendance being issued, the 
sum which is caleulated by the Court to cover ihe costs of his conveyance, diet and escort, in | 
accordance with Rule 10, and the rates prescribed in previous rules. Unless such costs bo paid | 
into Court by the party desiring the attendance of the prisoner, no orders for his attendanco | 
shall be made. ` 
When such costs arc lodged in Court as aforesaid, and an order js made for the removal 
of the prisoner whose evidence is sought, that portion of the estimated charge due for tho 
«police escort and for jail or road charges, other than under Rulo 7, shall be paid to the District | 
Superintendent of Police, and that for diet and eonveyanée of the prisoner, under Rule 7, to 
tho Superintendent of the jail from which he is despatched. 
12. Should the sum estimated by the Court fall short of the actual costs, it shall be thei „ 
duiy of the District Superintendent of Police or Superintendent of the Jail concerned, or of 
both (as the case may be), to subinit to tho Court a bill or bills for the excess payments. 
Should the sum estimated by the Court exceed the actual costs, it shall be the duty of 
the District Superintendent of Police furnishing the escort to refund the exeeess payment to 
' such Court. » 
_ hoso rules shall, so far as may be, govern the cases of prisoners removed under Section § ! 
2 of the Prisoners’ Testimony Act. 


13. NoState prisoners may be moved from jails under the provisions of the Prisoners’ , 
Testimony Act.—(Notijication No. 1012, dated 28th March 1879— Punjab Gazetle of 3rd 
April 1879). 

19. All such rules, alterations and additions shall be published in the 
6 official Gazette, and shall, from the date of such 


T'ublication of rules, EA: F ч 
53 i: publication, be deemed to have tho force of law. 


90. The Local Government may also declaro in each case what officer 

Power to declare who Shall, for the purposes of this Act, be deemed to be 

shall ho deemed.officer in the officer in charge of the jail? A. 
charge of jail. 7 


- Note.—This Aci is declared to be in forco throughout the whole of British India, except 


- ho Scheduled Districts, by Act XV of 1874. It has also been declared to be in force in certain 


yx of the Scheduled Districts of the Punjab (vide Notes (a) and (b) to Act XIV of 1874). 


SCHEDULE А. 


A у Court of. 
А To the officer in charge of the (slate name of jail) 

оц avo hereby required to have the body of ,now a prisoner in under 

and sure conduct before the аё on the day of next by of the 

ock in the forenoon of the same day, there to give testimony in a cause now pending before 

Torin a cortain charge or prosecution now pending before against or as the case may 

a „апа after the said. shall then and there have given his testimony before 

the mus or the said shall dispense with his further attendance, causo 

him to c conveyed under safe and sure conduct back to the said jail. E 
E day of 4. B. 

sen : ; x | 


(Countersigned) C. D. > 
EE ^ 


SCHEDULE B. 


" 
B ү 


,now a prisoner in under safe and 
day of next by of the clock 
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г 


us Г 
in {һе forenoon of the same day, there to answer а charge now pending before and, after auch й f 
k charge shall havo been disposed of, or the said shalldispense with his further attend- 
4 ance, causo him to be conveyed under safe and sure conduct back to ihe'said jail. d 
| day of 1 A. B. 
(Countersigned) 0. D... ч 
> P e 


: ACT No. XX of 1869. + 
т (Passed on the 10th September 1869). 


An Act to provide for the good order and discipline of Volunteer Corps, 
and to invest them with certain powers. 


Whereas many loyal subjects of Her Majesty have volunteered their 
| services for the protection of life and property and the preservation of the 
peace, amd have with the sanction of Government associated and enrolled 
themselves as military corps under the command of officers appointed for 
| that purpose ; aud it is expedient to provide for the good order and discipline 
i of such corps, and to invest their members with certain powers ; It is hereby 
| !* enacted as follows : 
Preliminary. 


Short title , 1. This Act may be called “ The Indian 
i : Volunteers’ Act, 1869.” 3 


i 2. This Act shall extend to the whole of British India and (so far as 
^ EUST regards British subjects) to the dominions of Native 
i у Princes and States in alliance with Her Majesty. ' 

8. Repealed by Act XIV of 1870. e 

4, Inthis Act “Magistrate” means, within the limits of the Presidency j 

Towns, a Magistrate of Police, and, without those р 

Magistrate. limits, a person exercising the full powers of a З 
Magistrate. à 


g Formation and Dissolution of Volunteer Corps. 


| 5. Corps of Volunteers may, with the sanction of tho Governor- 
| General of India in Council, or of the Local Govern- 
| Formation of Corps. ment, be formed in any part of British India or of E 

the said dominions. 
та Cerüficate of command- 6. A certificate of enrolment, in such corps, 
ing officer to bo ovidenco signed by the commanding officer thereof, shall be 
@ Gravel primå facie evidence of such enrolment. 


h : Reese 5 
| 7. The Governor-General of India in Council or the Local Government 
| m may disband any corps formed or enrolled under the 
] Power to disband corps provisions of this Act, or of Act XXIII of 1857, or 
or remove members. S : 2 
remove from such corps any member thereof. 


Application of Articles of War. 


aN 8. Every member of а corps of Volunteers shall, for all: military 
i : ч offences of which he shall be guilty whilst on actual 
duty or on parade, be subject to the Articles of War 


Volunteers subject to 
Articles of War so far as : L! ZEE vou 
they apply to officers. for the time being in force for the better gov 
ment of Her Májesty's Army, so far as the same are applicable to o 
and consistent with the provisions of this Aet: 
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Provided that no such member shall for any =. 
Proviso. offence against the said Articles be subject to the — 
punishment of death. 


Courts Martial. 


9. General Courts Martial shall be convened and appointed by tlie 
Appointment of and commanding officer of the corps, with the sanction. 
sentences by General of the Local Government, for the trial of mihtary 
опи магып. offences of which any member of such corps shallbe 


guilty whilst om actual duty. 

No sentence of such Court Martial shall be put into execution until after 
a report of the whole proceedings shall have been made to, and the sentence 
shall have.been confirmed by, the Local Government. 


The Local Government may commute any such sentence fov a less 
punishment, or pardon tho offender. 


10. General Courts Martial shall consist of not less than nine members: 


a Yo AES of the corps, and every member of the corps, whe- < 
jeneral Courts Martial ihop note MS ES - AT b ү j 
«уйк КӨЙГӘ omposed! ther an officer or not, shall be competent to sit and | 
act as a member of such Court Martial. 
11. Regimental Courts Martial may be convened by the commanding 
Regimental Courts Mar- Officer of the corps, and shall consist of not less 
tial. than three members of the corps. 
12. The proceedings of Courts Martial convened under this Act 
e oder MS shall be conducted according to tho laws and eus- 
rocedure of Courts toms.applicable to Courts Martial held under the 
Martial held undor thia Act. 5 l 
said Articles of War, except so far as the same are 
inconsistent with the provisions of this Act. 
Withdrawal from Corps. 
13. Any person enrolled as a member of a corps of Volunteers, whe- a 
NE ehe es ther he shall have been elected or commissioned as ul 
quise corps: — qn officer in such corps or not, may, except whilst on 
actnal duty, quit the corps upon giving to tho officer commanding the 
corps seven days’ previous notice in writing of his intention so to do, or 
without such notico if the commanding officer of the corps shall consider it 
reasonable and allow him so to do. 
14. Every commission to any member of a corps of Volunteers appoint- 
Commissions to officers ing him an officer in such corps shall cease upon his 
to cease on retirement or retirement or dismissal from the corps. 
dismissal. Е 
15. Every member of a corps of Volunteers who shall have received 
aurons? шз ро: апу arms, ammunition, accoutrements, or uniform 
longing to Government by belonging to Government, or which shall havo been 
pos quitting {һе farnished from the publie. stores, or at the public | 
expense, shall, upon his quitting such corps, (з. 


or upon his dismissal therefrom, 


or whenever he shall be required so to d i : 
x o by the a ; 
ef the corps, 1 5 commanding officer 


or whenever tho corps shall be disbanded, 
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deliver up to the commanding officer or such person as he shall appoint 
- {о receive the same, all such arms, ammunition, accoutrements, and uniform 
f їп good order and condition, reasonable wear thereof only excepted ; 


and in default thereof he shall pay such sum of money as shall 
be adjudged by a Regimental Court Martial to be assembled for that 
purpose by the commanding officer ofthe corps. A copy of such adjudi- 
cation, signed by the president of the Court Martial, shall be sent to 
ihe principal Court of original civil jurisdiction in the district in which the 
adjudication shall have been given, and shall be executed by such Court as 
if it were a decree for money under the Code of Civil Procedure. 
Local limits of Service. 

16. No member of a corps of Volunteers shall be bound, without his 
> consent, toservo or proceed on duty beyond tho 
1 Nomember hound toserve — ]imitswithin which he shall have voluntarily engaged 

bevond certain distance. 3 ату О рК = 
{ io servo or proceed on duty in accordance with the 
^ terms upon which the corps to which he belongsshall have been constituted ; 
and in case no such limits shall have been fixed, he shall not be liable to serve 
ond four miles from the place at which he was en- 


or proceed on duty bey 
rolled. 
Rules. B 


17. Tho commanding officer of every corps of Volunteers may frame 
о io o Ча general rules as'he may think fit for regulating 
frame rules, which shallbe tho times at which and the manner in which the 
hinding cu the members. duties of the corps and of the several members or 


detachments thereof shall be discharged. 


Such rules, when sanctioned by the Local Government, shall be binding 
on the corps and on the several members thereof. 


Penalties. ' 


$ ` 18. If any member of a corps of Volunteers, being warned for actual 


aff duty other than drill or parade, shall, without rea- 


Notatiending actwalduty sonable excuse, neglect to attend such duty, he shall 
other than drill or parade. Н 5 SORS X 

be liable, upon conviction by a General Court Mar- 

tial, toa fine not exceeding one hundred rupees, or to simple dismissal from 


the corps, or to dismissal from the corps as unworthy to belong to it. 


19. If апу member of such corps shall without reasonable exeuse 
neglect to attend drill or parade at such time as may 


parade. be appointed for that purpose, 


or shall be guilty of any neglect of duty or other military offence which 
Other minor military in the judgment of the commanding officer of the 
corps will be sufficiently punished by a small fine 


offence. 
he shall be liable to pay such fine, not exceeding fifty rupees, as a 


^ Regimental Court Martial shall impose. 
7 - member of such corps shall neglect or refuse to pay an 
MEC CORN ре fine to which um shall be "sentenced by Pu ed 
Panishment for non-pay- tial, within such time as shall be fixed by the com- 
moni odena. manding officer of tho corps, he may be dismisse 
from the said corps; and every such 
dtotho Local Government. ———— 


Not ationding drill or 


by the said'commanding officer 
misgal shall be recorded and reporte 
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“Penalty for assaulting or Indian Penal Code any person in assaulting or resist- 
resisting Volunteers in dis- ing, апу ntember of such corps in the discharge of 
charge of their duty. his duty, shall be punishable, on conviction beforo 
a Magistrate, with fine not exceeding two hundred rupees, or with imprison- 
ment for any term not exceeding six months, or with both. 


22. In default of payment of any fine imposed by a Court Martial 
E under this Act, a copy of the sentence of the Court 

Е суу oh fine. Martial imposing the fine, signed by tho president 
of such Court, may be sent to a Magistrate in the presidency town or tho 
district in which the fine shall have been imposed, who shall thereupon 
cause the fino to be recovered as if he had himself imposed it. 


` Fines imposed under section twenty-one may. be recovered, if for 
offences committed outside the limits of the presidency towns, in the man- 
ner prescribed by the Code of Criminal Procedure, and. if for offences com- 
mitted within those limits, in the manner prescribed by any Act regulating 
the police of such towns in force for the time being, 


Powers of Volunteers. 


5 A 28. Any member of a corps of Volunteers, whenever he may be in 
; ы а discharge of his duty as member of the crops, and 
Ec p wheresoever he may then be, may disarm any person 
not being in Her Majesty’s -military or naval service or а police officer, 
= found between sunsetand':sunrise in any public street, thoroughfare, or 

_ other public place, armed with a sword, spear, gun, or other warlike instru- 
3 ment, without a pass or license for that purpose from the Commissioner of 
| Police or other officer authorized by Government to grant the same; 


.. and may also disarm any person found armed at any time contrary to 
І v» " 0 д) Y "M j " 

law ortoany order of Government in any public street, thoroughfare, or 
her public place ; 


an (also appre iver р 
зоо nd ME apprehend and deliver over toa 
NOE: police ошсет any person so found armed in order 

that he may be dealt with according to law ; 


and the weapon so seized shall be forfeited to 
Government or otherwise dealt with according to 
law, or to the orders of Government. 


TED between sunset and sunrise in any public street, 
, от other publie place in which such member of the said corps 
discharge of his duty, 


hec TAM A 

also apprehend any person reasonably suspected of havine 

mo 4 ommitted or being about to commit any offence 

S against tho State, or having abetted within th 
meanin ‘of the Indian Penal Code, or being about 


mda. commission of such offence; and deliver 


"91. Whoever assaults or resists, or abets within the meaning of the . 


* 


p к 
"7j "d 
y] 
| | 
i 
| 
Nem 


———  —AG DELL Oe Wn cm t v oe. dm A 
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Miscellaneous. Y 

95. Every mounted officer, and every mounted orderly of a corps of 

мй. a Volunteers, and every member of such corps while 

Exemption from horse. 5 à н 

(ах. he belongs to a troop of cavalry їп such corps, shall 

{ be at liberty to keep one horse without being liable 
topay in respect thereof any municipal or other tax imposed upon horses. 


26. No suit or other proceeding shall be commenced or prosecuted ^ 
against any person for anything done in pursuance È 


ооа; of this Act, without giving to such person a month's E 
previous notice in writing of the intended proceeding, and of the cause | 
thereof, nor after the expiration of three mouths from the aecrual of the = 
cause of suit or other proceeding. X. 


Norrs.—(a) So much of the last section as relates to the limitation of suits is repealed У 
by Act IX of 1871. EL. 
: (b) A Code of Regulations for the Volunteer forces in India has been framed by } 
order of the Governor-General in Council, and was published in a separate form and circulated 
by the Military Department, б. О. No, 1203 of 1874, dated Ist December 1879. 
(c). Clause 39 of Army Circulars, dated Ist February 1879, is declared applicable 
to India, and is to be embodied in the India Volunteer Regulations, as Article 76A—(Guzelte of 
India, Notification No. 484, dated Tih June 1879). 


i 
ACT No. 1 of 1870. E 
(Passed on the 14th January 1870). { =. 


An Act to provide Rules relating to Quarantine. 

Whereas it is expedient to empower expressly the Governor-General | a 

Е of India in Council and the Local Governments be — 

Pos. make rules relating to quarantine; 16 is hereby 
enacted as follows :— 


B 
1. It shall be lawful for the Governor-General of India in Council — 
Woo Олло рга: and (withthe previous sanction of the said Governor- _ 
tine rules. General in Council) for the Local Governments 
respectively, from time to time, to make rules— - 


for putting any vessel into a state of quarantine ; 
for regulating the intercourse of vessels in a state of quarantine with — 


the shore, or with other vessels ; and i m 
o obe tel AR EX 
for regulating the intercourse between ports where an infectious disease. 
prevails and other ports. Я E 


9. All such rules shall be published in the Gazette of India, and al 

? Gy : ^ : 
Quarantine roles to ho the local Gazctte, and shall thereupon be deeme 
deemed rules under Section bo rules made and promuleated under Seci n 
271 of Penal Code. of the Indian Penal Code. " 


Notr.—This Act has been declared to be in force throughout the who 
except the Scheduled Districts, by Act XV of 1874. Tt hns been. declared 1 
tho Scheduled Districts of Lahul (vide Note (0) to Act XIV of 1874). 
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ACT No. VII of 210; | T чуу 
(Passed on the 11th March; 1870). bs 
CHAPTER I. 1 
PRELIMINARY. | 
: 1. This Act may be called “The Court Tees 
Short title, Act, 1870:” У 
Extent of Act. It extends to the whole of British India; 


: And it shall come into force on the first day 
Commencoment of Act. of April 1870. Д 


2. Repealed by Act XIV of 1870. 


CHAPTER II. 
Fes ix vue Hiau Courrs AND IN tHe Courrs or MALL Causks av THE 
Presipency Towns. к 
8. The fees payable for the time being to the clerks and officers (other 
Levy of fees in High than the sheriffs and attorneys) of the High Courts 
Courts on their origina! established by Letters Patent, by virtue of the 
sides. power conferred by Statute twenty-fourth and 
twenty-fifth of Victoria, chapter one hundred and four, section fifteen, 
or chargeable in each of such Courts under No. eleven of the first, and 
Nos. seven, twelve, fourteen, sixteen, twenty and twenty-one of the second 
schedule to this Act annexed ; 


i Sc and tho fees for the time being chargeable in 

Levy of fees in Presidency (e n rab Var wc Ар oi 2 tete 2 т 

е Courts, the Courts of Small Causes at the presidency towns 
and their several offices ; 


shall be collected in manner hereinafter appearing. 


Nore.—Tho fees referred io in this section shall be denoted by adhesive stamps only.— 
(Government of India Notijivation No. 1678, duted 18th July 1873—Punjab Gazette of 24th iden). 
4, No document of any of tho kinds specified in the first or second 
d NU schedule to this Act annexed, as chargeable with 
ees on documents ec Y-cr eb га . КЕЧЕ * 
NE DI Gourts in fees, shall be filed, exhibited or recorded in, or: 
their extraordinary juris. Shall be received or furnished by, any of the said 
mom ү: П eet > E С 
diction. : ; High Courts m any case coming before such Court 
in the exercise of its extraordinary original civil jurisdiction ; 
or in the exercise of its extraordinary original criminal jurisdiction ; 
or in the exercise of its jurisdicti ; regar 
ln their appellate juris annar 15 fr los ts jurisdiction as regards 
STRIPES appeals from the judgment of tivo or more judges 
of the said Court, or of a Division Court ; 
„or in, the exercise of its jurisdiction as regards appeals from the Courts 
subject to its superintendence ; 
As Courts of reference or in the exercise of its jurisdiction as а Court É> 
raud revision. - of referenco or revision ; 
unless in respect of such document thero be paid a fee of an amount not 


less than that indicated by either of the said schedules as the proper fee for 
such document, : 
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5. When any difference arises between the officer whose duty it is to 


a Procedure in case of sce that any feeis paid under this chapter and any 
diff erenco аз 2 necessity suitor or attorney, as to the necessity of paying a 
Oran O OE fee or the amount thercof, the question shall, when 


the difference arises in any of the said High Courts, be referred tothe taxing- 
officer, whose decision thereon shall be final, except when the question is, in 
his opinion, one of general importance, in which case he shall refer it to the 
final decision of the Chief Justice of such High Court, or of such Judge of 
the High. Courts the Chief Justice shall appoint either generally or speci- 
ally in this behalf. 


RS 


" When any such difference arises in any of the said Courts of Small 
Causes, the question shall be referred to the Clerk of the Court, whose 
decision thereon shall be final, except wheu the question is, in his opinion, 
one of general importance, in which case ho shall refer it to the final deci- 
sion of the fiirst Judge of such Court. 


The Chief Justice shall declare who shall be taxing-oflicer within the 
"^ meaning of the first paragraph of this section. 
~ 


ОНАРТЕВ Ш. 


FEES IN OTHER Courts AND IN Ровшс Orriczs. 


Е 6. Except in the Courts hereinbefore mentioned, no document of any 

Feos on documents filed, Of the kinds spécified as chargeable in the first or 

&о., in Mofussil Courts or second schedule to this Act annexed shall be filed, 

in publio offices. exhibited or recorded in any Court of Justice, or 

shall be received or furnished by any public officer, unless in respect of such 

document there be paid a feo of an amount not less than that indicated by 
eithor of the. said schedules as the proper fee for such document. 


7. The amount of fee payable under this Act 
el he d . 1 . . ud . 
Computation of foos pay- in the suits next hereinafter mentioned shall be 
$ ablo in certain suits. { 
computed as follows :— 


, i. In suits for money (including suits for damages or compensation, 

: А or arrears of maintenance, of annuities, or of other 

ошоду: sums payable periodically) —according to the amount 
$ claimed: 


| ii. Insuitsfor maintenance and annuities or other sums payable peri- 
D odically—according to the value of the subject- к, 
t for maintenance and matter of the suit, and such value shall be deemed Р 
апше: to be ten timos the amount claimed to be payable 
for one year: 
iii, In suits for moveable property other than 
for other movsablo proper: | money, where the subject-matter has a market- f 
| , ty haviig a markot-value: yn]uo— according to such value at the date of pre- 0 à 
\ Л senting the plaint: ^ 
} 
» 


у 


iv. In suits— \ 

(a) for moveable property where tho subject-- è 
for moveable property of matter has no market-value, as, for instance, in the Ее 

I nopnankev; values case of documents relating to title, 


aS 
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to enforce n right to share (b) to enforce the right io share in any pro 
in joint family property: perty on the ground that it is joint family property. 
for a declaratory decree (c) to obtain a declaratory decree or order 
and consequential relict: where consequential relief is prayed, 
4 for an injunction: (d) to obtain an injunction, 
i eI eusomsnt (с) fora right to some benefit (not herein 
г casem В y . . > : . К 
3 B otherwise provided for) to arise out of land, and 
ior accounts: (f) for accounts— 


according to tho amount at which the relief sought is valued in the 


plaint or memorandum of appeal. 

Tn all such suits the plaintiff shall state the an 
the relief sought, and the provisions of the Code of 
thirty-one, shall apply as if, for the word ‘claim,’ the words 
were substituted. 


aount at which he values 
Civil Procedure, section. 
‘relief sought 


for possession of land: and gardens—according to the value of the subject- 
houses and gardens. ^ = 
maiter ; and such value shall be deemed to be— 


where the subject-matter is land, and— 
/ (a) where the land forms an entire estate, or a definite share of an es- 
- tate paying annual revenue to Government, 
or forms part of such an estate and is recorded in the Collector's regis- 
ter as separately assessed with such revenue, 


and such revenue is permanently settled — 

ten times the revenue so payable: 

* (b) where the land forms an entire estate, or a definite share of an 
estate paying annual revenue to Government, or forms part of such estate 
and is recorded аз aforesaid; 

and such revenue is settled, but not permanently— 

| . five times the revenue so payable: 
(c) where tho land pays no such revenue, or has been paxtially exempted 


from such payment, or is charged with any fixed payment in lieu of such 
revenue, 

and net profits have arisen from the land during the year next before 
the date of presenting the plaint— 


f fifteen times such net profits: 


which the Court shall estimate the land with reference to the value of similar 
land in the neighbourhood : i 


` (d) where the land forms part of an estate paying revenue to Govern- 


ment, but is not a definite share of such estate and is not separately assessed 
as above mentioncd—the markot-value of the land : 


Proviso аз to Bombay Provided that, in the territories subject to the 
Presidency. Governor of Bombay in Council, the value of the 
land shall be deemed to be— 


ыиы тыы —————————— 


* Seo Section 3$, Note (8). 
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but where no such net profits have arisen 4herefrom-—the amount At. 
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А EXE 
(1) wheres the land is held on settlement for a period not exceeding 
thirty years and pays the full assessment to Government—a sum equal to 


зх five times the survey-assessment ; ; 


27 (2) where the land is held on а permanent settlement, or on а settle- 
7 ment for any period excceding thirty years, and pays the full assessment to x 
Goyernment—a sum equal to ten times the survey-assessment ; and E: E 
(3) where the whole or any part of the annual survey-assessment is "m 
remitted—a sum computed under paragraph (1) or pa ragraph (2) of this 
proviso, as the case may be, in addition to ten times the assessment, or the 

portion of assessment, so remitted : 


Explanation. —The word ‘estate’ as used in this paragraph, means any 
land subject to the payment of revenue, for which the proprietor or a farmor : 
or ryot shall have executed a separate engagement to Government, or which 
in the absence of such engagement, shall have been separately assessed with E 
revenue. 


D 


: s ^ 
Е Es iOusos and ООО (е) Where the subject-matter is а house or garden t 
pi t —according to the market-value of the house or gar- 
hd den. 
vi, In suits to enforce a right of pre-emption—according to the value «t 
to enforce a right of pre. (Computed in accordance with paragraph v of this 3 
emption ; section) of the land, house or garden in respect of f 


which the right is claimed : 


vii Insuits for the interest ofan assignee of land-revenue—fifteen times à 
eu йөге of assiguco his net profits as such for the усат next before tho E 
aasin Ve nna: date of presenting the plaint : 


viii. In suits to set aside an attachment of land or of'an interest in land 
io sob aside an attach- Or revenue—according to the amount for which the 
meni ; land or interest was attached : 


Provided that, where such amount exceeds the value of the land or 
г? interest, the amount of fee shall be computed as if the suit were for the 
' possession of such land or interest : 


STI ix. In suits against a mortgagee for the 
recovery of the property mortgaged, 


Toforoclose ardin suits by а mortgagee to foreclose the 
mortgage, 


or, where the mortgage is made by conditional sale, to have the salo 
declared absolute— 


.,, according to the principal money expressed to be secured by the instru- 
ment of mortgage : : 


for specific performaneo;" - X. , In suits for specific performance— 


(a) ofa contract of sale—according to.the amount of the consideration ; 


0) of a contract of mortgage—according to the amount agreed to be 
secured : 


(c) of a contract of lease—according to the aggregate amount of the fine 
or premium (if any) and of the rent agreed to be paid during the firs 
of the term: 


i 


nete 


450 COURT FEES. 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


[Act VII—1870. 


` 


(d) of an award—according to the amount or value of the property in 


^ 


ES. 
~ dispute : : A 
nd Jündlord and xi. Inthe following suits between landlord 
tenant, а and tenant :— 


- (a) for the delivery by a tenant of the counterpart of a lease, 


(b) to enhance the rent of a tenant having a right of occupancy, 
(c) for the delivery by a landlord of a lease, 


(d) to contest a notice of ejectment, 
(e) to recover the occupancy of land from which a tenant hus been 


illegally ejected by the landlord, and 
(f) for abatement of reni— 


в 


according to the amount of the rent of the land to which the suit refers, 
payable for the year next before the date of presenting the plaint. 


В. Tho amount of fee payable under this Act on a memorandum of ap- 
een memorandum of pealagainst an order relating to compensation under 
appeal against order relat- any Act for the time being in force for the acquisi- 
ing to compensation. tion of land for public purposes, shall be computed 
according to the difference between the amount awarded and the amount 


claimed by the appellant. 3 
9. Ifthe Court sees reason to think that the annual net profits or the 
market-value of any such land, house от garden as 
is mentioned in section seven, paragraphs five and 
six, have or has been wrongly estimated, the Court 
may for the purpose of computing the fee payable in any suit therein men- 
tioned, issue a commission to any proper person directing him to make such 
local or other investigation as may be necessary, and to report thereon to 
the Court. 4 * 


10. i. Ifinthe resultof any such investigation, the Court finds that 
Proceduro where net tho net profits or market-value have orhas been 
profits or market value wrongly estimated, the Court, if the estimation has 
suxonelyjestumated: been excessive, may in its discretion refund tho 
excess paid as such feo: butif the estimation has been insufficient, tho 
Court shall require the plaintiff to pay so much additional fee as would 
have been payable had the said market-value or net profits been rightly 
estimated : 


Power to ascertain nob 
profits or market-value. 


ii. In such case the suit shall be stayed until the additional fee is 
aid. If the additional fce is not paid within such time as the Court shall 
fix, the suit shall be dismissed ; 


iii. Section one hundred and eighty of the Code of Civil Procedure 
shall be construed as if the words the ‘market-value of any property or 
were inserted after the word * ascertaining,’ and as if the words © or annual 
net profits’ were inserted after the word, * damages.’ 


ТІ. In suits for mesno profits or for immoveable property and mesne 
rocedure in suits for Profits, or for an account, if the profits or amount 
ж profits or account decreed ато or is in excess of the profits claimed or 
when amount decreed ox- {he amount aù which the plaintiff valued tho relief 


© eeod laimed. 1 
ершш дещо sought, the decree shall not be executed until the 


i 


‹ 5 { ij mrt 
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| difference between the fee actually paid and the fee which would have been 
| . payable, had the suit comprised the whole of the profits or amount so de- ^. 
| X^ creed, shall have been paid io the proper officer. EX E А 
| Where the amount of mesne profits is left to be ascertained in "the 
| course of the execution of ihe decree, if the profits so ascertained exceed 
| the profits claimed, the further execution of the decree shall be stayed until ` 
| the difference between the fee actually paid and thefee which would havo 2$ 
ке < been payable had the suit comprised the whole of the profits so ascertained is 
ў paid. If the additionul fee is not paid within such time as the Court shall 
| fix, the suit shall be dismissed. ~ 
12. i. Every question relating to valuation for the purpose of determin- 
matan neo 8 the amount of any fee chargeable under this 


oeaan chapter on a plaint or memorandum of appeal, shall 
| be decided by the Court in which such plaint or 
| memorandum, as the case may be, is filed, and such decision shall be final : 


as between the parties to the suit : 


ii. But whenever any such suit comes before a Court of appeal, refer- 
ence, or revision, if such Court considers that the said question has been 

= wrongly decided, to the detriment of the revenue, it shall require the 
| party by whom such fee his been paid to pay so much additional fee аз 
| would have been payable had the question been rightly decided, and the 
| provisions of section ten, paragraph ii, shall apply. з 


18. . If au appeal or plaint, which has been rejected by the lower Court 
Tetana ово р on e any of the grounds mentioned in the Code of 
saei Gf. ergo ivil Procedure, is ordered to be received, or if a suit 
. , „is remanded in appeal on any of the grounds men- 
tioned in section three hundred and fifty one of the same Code, fora second 
| decision by the lower Court, theappellate Court shall grant to the appellant 
| a certificate, authorizing him to receive back from the Collector the full 
amount of fee paid on the memorandum of appeal: 


Provided that,if,in the case of a remand in appeal, the order of 
remand shall not coverthe whole of the subject-matter of the suit, the м 
certificate so granted shall not authorize the appellant to receive back more n 
than so much fee as would have been originally payable on the part or parts , > 
of such subject-matter in respect whereof the suit has been remanded 

Nore.—lIn supersession of the Notification by the Government of India in the Financial 
Department, No. 2509, dated 22nd August 1873, the Governor-General in Council is pleased 
to direct that when а plaint, disclosing a reasonable case on the merits, is presented to any 
Civil or Revenue Court in such a fórm that the presiding Judge or Oflicer without summoning 
the dofondant rejects it, not for any substantial defect, but on account of ап entirely technical 
error in form only, and so as to leave the plaintiff free to prosecute precisely the ваше сазе in 
another form against the same defendant or defendants, the value of the stamp on the plaint Ы? 
shall be refunded on presentation of an application to the Collector of the District in which 
tho Court is situated, together with a certificate from the Judge or Officer who rejected the plaint 
that it wag rejected under the circumstances above described, and that the value of the stamp. 
should, in his opinion, bo refunded.—(Notijcation Хо. 2708, dated South April 1874— Gazette 
of India of 2nd May 1874, спа Punjab Gazette of Tth idem) 

14. Where an application fora review of judgment is presented on 
Refund of fec onapplica. Or after the ninetieth day fromthe date of the 
tion for review of judgment. decree, the Court, unless the delay was caused by. 
the applicant's laches, may, in its discretion, grant him a certificate authoriz- 
x ing him to receive back from the Cóllector so much of the fee paid on the. 

i РУЙ Dec x с + 2 : E men 
2 d application as exceeds the fee which would haye been payable had it bee 
; presented before such day. ; 


a 
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_ ^ . 15. Where an application for review of judgment is admitted, and 

1 1 ^ " . D 
а where Court where, on the rehearing, the Court reverses or y" 
oversós or modifies its modifies its former decision on the ground of mistake ^w 


| 
| 
‘former decision оп ground ` in law or fact, the applicant shall be entitled to a ` 
| 
| 


prae certificate from the’ Court authorizing him to 
receive backsfrom the Collector so much of the fee paid on the application 
as exceeds the feo payable on any other application to such Court under 
the second schedule to this Act, No. «one, clause (b) or clause (d). 

But nothing in the former part of this section shall entitle the appli- 
cant to such certificate where the reversal or modification is due, wholly or 
in part, tofresh evidence which might have been produced at the original 

Qm f 
hearing. i - 

Nore.—As amended by Act XX of 1870. 


-. 16. Whe any appeal is presented to а civil Court, not against the 
^ Additional fee where Whole of a decision, but only against so much there 
respondent takes objection of as relates toa portion of the subject-matter of 
to unappealed part of {ho guit, andon the hearing of such appeal, the ^ 
decree. xo e | 
respondent takes under section three hundred and | 

forty-eight of the Code of Civil Procedure, on objection to any part of the 
said decision other than tho.part appealed against, the Court shall not hear 
such objection until the respondent shall have paid the additional fee which | 
would have been payable had the appeal comprised the part of the decision | 
so objected to." ES 


17. Where a suit embraces two or more distinct subjects, the plaint 
Mulüfarious suits. Or memorandum of appeal shall be chargeable with 
oer. the aggregate amount of, the fees to which the 
plaints or memoranda of appeal in suits embracing separately each of such 
subjects would be liable under this Act. 


Nothing in the former part of this section shall be deemed to affect 


the power conferred by the Code of Civil Precedure, section nine. 24 

1 18. When the first or only examination of a person. whó complains E 

o- Written examinations of of the offence of wrongful confinement, or of wrong- | 
complainants. а ful restraint, or of any offence other than an offence + 


= for which police officers may arrest without a warrant, and who has not 
- already presented a petition on which a fee has been levied under this Act, 
is reduced to writing under the provisions of the Code of Criminal Proce- 
dure, the complainant shall pay a fee of eight annas, unless the Court thinks 
- fit.to remit such payment. : 
19. Nothing contained in this Act shall 
render the following documents chargeable with 
any feo :— 


Exemption of certain 
- documents. 


Power-of-attorney to institute or defend a suit when executed by an 
officer, warvant-officer, non-commissioned officer or private of 
Her Majesty’s army not in civil employment. 3i 


arations mentioned.in section one. hundred and eighteen and 
tion one hundred and sixty-four of the Code of Civil Procedure 


$ 
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5 iv. Plaint presented to a Military Court of Requests and petit n for 
er ' execution of a decree of such Court. ы. 


v. Plaints in suits tried by Village Munsifs in the Presidency of Fort- 
St. George, ; ue 


aa 


E Ad E 
vi. Plaints and processes in suits before District Panchayats in the 
samo Presidency. m ; ра 


vii Plaints in suits before-Colleetors under Madras Regulation XII 
of 1816. CIE ў 3 


vill. Probate of a will, letters of administration, and certificate men- m 

| tioned in the first schedule to this Act annexed; No. ‘twelve, 

| 1 where the amount of value of thé property in respect of which 

the probate.or, letters or certificate shall be granted does not 
` ^ 


E 


exceed one thousand rupees. . > hie 


"Tix. Application or petition toa Collector or other officer making.a 
settlement of lànd-revenue, or to a Board of Revenue, ora 
Commissioner of Revenue, relating to matters connected with 

А the assessment of land, от the ascertainment of rights thereto а 

on or interests therein, if presentéd previous to the final confirma- 

j tion of such setilement. 1 Dt x 3 " 


| x. Application relating to a supply,for irrigation of water belonging 
; to Government. ei.) 


„ Фф 
* хі, Application for leave to extend cultivation, or to relinquish land, 
when presented to an oflicer of land revenue by a person hold- 
ing, gnder direct engagement with Government, land of which 
the revenue is settled but not permanently. 


xii Application for service of notice-of relinquishment of land or of 
enhancement of rent. 4 


AEN xiii. Written authority to am agent to distrain. 
=> xiv. First application (other than a petition containing a criminal 
07 charge or information) for the summons of a witness or others E 


person to attend either to give evidence or to produce a docu- ~ 
ment, or in respect of the production or filing of an exhibit nob 
being an affidavit made for the immediate purpose of being 


produced in Court. 


xv. Bail-bonds in criminal cases, recognizances to prosecute or give 
evidence, and recognizances for personal appearance or otherwise. 
xvi. Petition, application, charge or information respecting any offene 
when presented, made or laid to or before a Police officer or | 
or before the Heads of Villages or the ‘Village Police i 
territories respectively subject to the Governors in Council 
'^ Madras and Bombay. 
- xvii Petition by a prisoner, or other person in duress or under 
з К * tbe AY ^ ` 
traint of any Court or its officers. 3 x m 
"xvii. Complaint ofa publie servant (as defined inthe Indian Pen i 
Code), a municipal oflicer, or an officer or servant of a Railway 
Company. 


* +See Section 35, Novo (v) 
* Seo Section 85, Note(u). 
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3 я xix, Application for permission to cut timber in Government forests 7i 
E or otherwise relating to such forests. З эа 
* xx. Application for the payment of money due by Government to the 
applicant. 


xxi, Petition of appeal against the chaukidari assessment under Act | 
No. XX of 1856, or against any municipal tax. 

xxii, Applications for compensation under any law for the time being 
in force relating to the acquisition of property for public pur- 
poses. ^ 

xxii. Petitions presented to the special Commissioner appointed under 

. Bengal Act No. II of 1869 (fo ascertatm, regulate and record 

EU certain tenures in Olutia- Nagpore) . 


ЖЕ xxiv, Petitions under the Indian Christian Marriage Act, 1872, Sections 
: 45 and 48. (See Act XV of 1872, Section 2). ae 
Nore.—Petitions, applications, memoranda of appeal, or other proceedings under Act a A 


XXIV of 1870, are also exempt. 


Ў ж CHAPTER III A. 
E . PPmosazEs, LETTERS or ADMINISTRATION AND CERTIFCATES OF 
ag ` ADMINISTRATION. 
19 A. Where any person on applying for the probate of a will or 
: eel letters of administration has estimated tho property i 
GEHE іоо D % of the deceased to be of greater value than the samo | 
has afterwards proved to be, and Was consequently | 
paid too high a Court-fee thoreon, if within six months after the true value 
of the property has been ascertained; such person produces the probate or 
letters to the Chief Controlling Revenue Authority of the province in which 
the probate or letters has or have been granted, 


> . 
- and deliversito such Authority a particular inventory and- valuation of „С 
the property of the deceased, verified by affidavit or affirmation, 2 p 
and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law required, 


the said Authority may— 
ў (a) cancelthe stamp on the probate or letters, ifsuch stamp has nob. 
-. been already cancelled ; - Н 


4 


2 (b) substitute another stamp for denoting the Court-fee which 
= should have been paid thereon; and ‚5 


= (с) make an allowance for the difference between them as in the caso 
of spoiled stamps, ‘or repay the same in money, at his discretion. 


19 B. Wherever itis proved to the satisfaction of such Authority 
whero debts duo that an exétutor or administrator has paid debts. 
lecensed person due from the deceased to such an amount as, being 
paid out of his deducted ont of the amount or value of the estate, 
reduces the same to a вши which, if it had been the 

s amount or value of the estate, would have occasioned a less 
ө to be paid on the probate or letters of administration granted їп Я 
such estate, than has been actually paid thereon under this Act, 


© Added by Act XIII of 1875 Section б, 5 
ax Ln a 


Kangri Collection, Haridwar ` 
СР n 


14^ 


Digitized by Arya Samaj Foundation Chennai and eGangotri ._ 


Act VII—1870.] COURT FEES. 


„== M MM——————— 


| such Authority may return the difference, provided the same be claimed 
| within three years after tho date of such probate or letters. 


-— 
| са But when, by reason of any legal proceeding, the debts due from the 
à deceased have not been ascertained and paid, or his effects have not been 
recovered and made available, and in consequence thereof the executor or 
administrator is prevented from claiming the return of such difference with 
in the said term of three years, the said Authority may allow such further 
| time for making the claim as may appear to be reasonable under the circum 


stances. Ж 


19 C. Whenever such a grant of probate or letters of administration 

has been oris made in respect of the whole of the 

Reliof in case of several property belonging to an estate, and the full fee 

grunts chargeable under this Act has been or is paid there- К 

on, по fee shall be chargeable under the same Act when a like grant is made 

in respect of the whole ог any part cf the samo property belonging to the 
samo estate. 


| 
T : "Whenever such a grant has been or is made in respect of any property 
\ forming part of an estate, the amount of fees then actually paid under this 
‘Act shall be deducted when a like grant is- made in respect of property be- 
| longing to the same estate, identical with or including the property to which 
| the former grant relates. < 5 ^ с. = 
| 19 D. The probate of ihe will, or the letters of administration of the 
УЫ ДЗ] cet effects, of any person deceased, heretofore orhere- . 
| ns io trust property though after granted, shall be deemed valid and available 
| noi covered by Court-fee. „ by his executorsor administrators for recovering, 
a transferring or assigning any moveable or immoveable property whereof or 
| whereto the deceased was possessed or entitled, either wholly or partially 
аз а trustee, notwithstanding the amount or value of such property is not 
3 included in the amount or value of the estate in respect of which а Court-feo 


was paid on such probate or letters of administration. 


: ; > 
19 X. Whore any person on applying for probate or letters of admin- 
^ en 4... istration has estimated ihe estate of the deceased to — — 
Provision for case where OQ UN 
toolow a Court-feo has been be of less valuo than the same has afterwards proved — 
paid on probates, &с. to be, and has in consequence paid too low a Court- —— 
feo thereon, the Chief Controlling Revenue Authority of the province їп. Ж 
which the probate or letters has ог have been granted, may, on the value of — 
tho estato of the deceased being verified by affidavit ог affirmation, cause ч 
the probate or letters of administration to be duly stamped on payment or 
the full Court-fee which ought to have been originally paid thereon in respect _ 
* . of such value, and of the further penalty, if the probate or letters 15 or are — 
produced within ono year from the date of the grant; of five times, or if iù or. 
they is or aro produced after one year. from such date, of twenty times, suc! 
proper Court-fee, without any deduction of the Conrt-fee originally paid 


such probate or letters : КЕ . 
Provided that, if the application be made within six. months 


ascertainment of the true value of the estate and the discovery tha 
Court-fee was ab first paid on the probate or letters, and if the said 
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ee E. АА. 

is satisfied thajsuch feo was paid in consequence of a mistake or of its not | | 
being known at tho time that some particular part of the estate belonged to at 
the deceasdo, and without any irtention of fraud or to delay the payment of m. | 
the proper Court-fee, the said Authority may remit the said penalty, and 
cause the probate or letters to be duly stamped on payment only of the sum | 
wanting to make up the fee which would have been at first paid thereon. 


we. 

19 F. Incase of letters of administration on which tod low а Court 
Administrator to give fee has been paid at first, the said Authority shall 
. . proper security before not cause the same to be duly stamped in manner 
= letters stamped under S. aforesaid until the administrator has given such 

mim = Security to the Court by which the letters of admin- 
istration have been granted as ought by lawto have been given on tho 


granting thereof, in case the full value of the estate of the deceased had been 
then ascertained, 


19 G. Where too lowa Conrt-fechas leen paid on any probate or letters 


Executors, &c., not pry- 
. ing full Court-fee on pro- 
bates, &c, within six 
months after discovery of 


of administration in consequence of any mistake, or “i 


of its not being known at the time that some parti- 
cular part of the estate belonged to the deceased, 


if any executor or administrator acting under sucn = 

д probate orletters does not, within six months after 

the first day of April 1875, or after the discovery of the mistake, or of any 
effects not known at the time to have belongedto the deceased, apply to 
the said Authority and pay what is wanting to make up the Court-feo 
which ought to have been paid at first on such probate or letters, he shall 

_ forfeit the sim of'one thousand rupees and also a further sum at the rato 

.. of ten rupees’ per cent. on the amount of the sum wanting to make up the 
|. proper Court-fee. д ке: х » 


. under payment 


Nude, 


19H: „The provisions of Sections 19 A to 19 G 


Sect | (both inclusive) shall, - 
n$19 A—19 Gap. Wulabis mutandis, apply to certificates granted 


lied to. certificates under ander Act No. XL of 1858 (for making better 
ES OE 39, and XX | provision for the care of the person and property of 

: T Ms Minors “in the Presidency of Mort William in Bengal) 
No. XX of 1804 (for making better provision for the care of the 
and property of Minors in the Presidency of Bombay) and to the 


holders of such certificates. 


i i 9 


CHAPTER IV. 
Pnoczss FEES.. 


... 20. The High Court shall, as soon as may be, 

make xules as to tho following matters : 

i hargeable for serving and executing 
5 ellate jurisdiction, and by the 

1 the local limits of such Jurisdiction : 

аз been amended by Act XVII, of 1878. ж: 


J 


| processes issued by 
a other civil Courts 
th: 


Lon ШШШ ышы у ПЕОН езе эше нче 
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ii. the fees chargeable for serving and executing processes issued by 
the criminal Courts established within such limits im the case of offences 
other than offences for which police officers may arrest without a warrant ; 
and : me 


i. L А 
ii. the remuneration of the peons and all other persons employed by 
leave of a Court in the service or execution of processes. + 


The High Court may from time to time alter and add ‘to the rules so 
made. x 


All such rules, alterations and additions shall, after being confirmed by 

the Local Government, and sanctioned by the 

Confirmation and publi- Governor-General of India in Council, be published 

cation of rules, ` in the local official Gazette, and. shall thereupon 
have the force of law. : 


Until such rules shall be so made and published, the fees now leviable 
for serving and executing processes shall continue to be levied, ‘and shall 
be deemed to be fees leviable under this Act. : 


чег 
Note.—The Rules mado under th 
Paris I & II. See also Book Circular 


^^ 91," A Table in tho En 


А 


is section wil] be-found in Judicial Cireular No. CXXXII, 
т А 


o. ILI of 1888. 


glish and Vernacular languages, showing: the $ 
fees chargeable for such service “and execution, - 
shall be exposed to viéw in а couspicuous part of 
x each Court. Fig. 


- : 
Table of process fees. 


JNuüibér of peons in , 22. Subject to rules to be made by the High A 
District aud Subordinate Court and approved by the Local Government and E. 
Courts. the Governor-General of India in Council- ` T OW b 


: eed Ser ГА Pags wu - 

every District Judge anil every Magistrate of a District shall: е ^ 
may from timó to time alter, the number of peons necessüry to be emp оўва 
for tho servico and execution of processes issued out of his Court and each-. 
of the Courts subordinate thereto, 


| and for the purposés of this sectión, every Court of Small Causes estab- 
\ | Number of peons in lished under Act No. XI of 1805 (to consolidate and. 
Mofussil Small Causo amend the law relating to Courts of Small Causes 
Courts: А beyond the local limits of the ordinary original civit — 
А їилїзйїсїїөъ› of the High Courts of Judicature) shall be deemed to be subor- E 
Wd dinate to the Court of the District Judge. Ke 


D : ee 
Note.—Tho rules made under Sections 22, 28, aro contained in Judical Cireular No. ОХХХ, _ 
Part LT, ӨК... > 


28. Repealed by Act XVII of 1887.” 


24. Every process served or executed under this chapter shall bc 

4 Process served under this tO be ar process within the meaning of secti 
|! chapter to bo held process ono hundred and eight y-eight of the ode of 
| Ese ue go Pro- Procedure, and of section two of Aet No. 
anpra of 1861 (lo amend Act VIIT of 1859). | 


E 


D 
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- : CHAPTER Xs 
(s. Or THE MODE or LEVYING FEES. 
Collection of fees by ;" 25. All fees referred to in section three or 
‘chargeable under this Act shall be collected by 


stamps. 
E stamps. 
26. The stainps usd té-denote any fee chargeable under this Act 
; 2 72 евра] be impressed, or adhesive, or partly impress- 
Ды та о be impressed gq and partly adhesive, as the Governor-G eneral of 
rere "à Tudia in Council may, by notification m the Gazette 


of India, from time to time direct. 


NorEs.— (а). ` The following are published for general information :— 
Simla, the 18th April 1883. 


No. 861.—In oxercise of the powers conferred by Sections 26 and 35 of the Court Fees 
Act, 1870, and of all other powers enabling him in this behalf, and in supersession of 
Notification by the Government of India in the Financial Depariment, No. 1520, dated 5th 4 
March 1872, und all other Notifications on the subject, the Governor-General in Conncil is b 
pleased to issuo tho following directions :— j 
I.—When in any сазе ihe fee chargeable under the gnid Act is less than Rs. 10, such fco 
shall be denoted by adhesive stamps only. Such adhesive stamps shall either be tho 
adhesive stamps bearing the words * Court Fees,” at present in use, or adhesive 
stamps of any different shape, sizo or pattern bearing tho words * Court Fees” 
which may herenfter be issued lor use, in supersession of, or in addition to, tho 


adhesive stamps now in use. 


4 д : m 
IL.—When' in any case Шо feo chargeable under ihe said Act amounts io or exceeds Rs. 
10, such fee shall be denoted by impressed stamps bearing the words “ Court Fees,” 
adhesive stamps being only employed to make up fractions of less than Rs. 10. 
ШІ. іп any case the amount of the fee chargeable under tho said Act involves & 
= fraction of an anna, such fraction shall be remiited. 


This notification shall take effect on and after the 1st June 1883. 


Na. 2440. 45 DA 
GOVERNMENT, OF INDIA. 
DEPARTMENT ок FINANCE AND COMMERCR. 
SEPARATE REVENUE, &C. 


Stamps. 


RESOLUTION, 
Simla, the 2nd August 1883. 


By Financial Notification No, 361, dated 18ih April 1882, the Government of India 
prescribed tho use of adhesive stampa fer donoting Court fees amounting to less than Rs, 10, 
and impressed stamps for denoting feos amounting to or exceeding Re. 10. 


.2, Тро Governor-General in Council desires that the public may be informed that 
impressed stamps of the value of Rs. 10 and upwards will be issued in XChange for unused 
adhesive stamps of equal value, by 'l'reasury officers, on application being made to them 
within three months from tho date of the publication of notice io that effect in the local 
Gazottes. . 


Ee ueri No. 55, dated 17th August 1888, Punjab Gazelta of 23rd idem, Part I, p. д 
` - ^s 
===. 27 


(5). Tho following i s published for goneral information, in continuation of Punjab ЕР, 


" Government Gazette, Notification No. 65, dated the 17th August1$383 :— З 


— 


СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


O 


Ls 


TEMERE GRE E ee UA —— ERU BEP ИРИ. E. OL эь, 
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2 > Be 


{ A No. 3733. Е," a 


GOVERNMENT OF INDIA. p 
DEPARTMENT OF FINANCE АхрдбоммккСЕГ 


БЕДЕ REVENUE, бс. c 
Stamps. SP EU - 
Judicial Siamps. = А 
Sale and Supply of Stamps. ~ 
v» ^ ж > а 
Simla, the 18th October -1883.- F АЗЕ 
READ the following papers :— us ^ 
Financial Resolution No. 2440, daied 2nd August ЖЕ Жы 
Letter from theGovern ment of Madras, No. 1170, dated 24th Scptémber 1883. И Ў ; 3 
‘Telegram to the Government of Madras, dated Gth October 1883. 3 E х 


Пеѕотъотіох.—Ву Resolution No. 2440, dated 2nd August 1883, the Local Governments were 
authorized to allow the issue, in exohange for unused adhesive Court-feo stamps of the value 
of Rs. 10 and upwards, of the new impressed sheets of Court-feo stamps, if applied for 
within three months from the publication of notice to that effect in the Local Gazette. 


Tho Governor-General in Council desires that the Local Government will issue instructions 
to the Treasury Officers to refund in cash tho value of all such adhesive stamps, if tho owners. 
do not require impressed stamps inexchange, if application is made within the period 
already fixed by publication of notice under Resolution No. 2440 of 2nd August 1553. | 


sab Government Notification No. $0, dated 2nd November 1883, Punjab Gazette of 


: (Punj 
8th idem, Part I, p. 615. » е 


—— 


c) In exercise of the powers conferred by Section, 26 and 38 of the Court Fees Acts i 
1870, and of all other powers enabling him in this behalf, and in modification of Notification — 
by the Government of India in the Financial Department No. 861, dated 18th April 1883, th 1 
Governor-General in Council is pleased to direct, that when in any case in the territorie 
subject to the Licutenant-Governor of tho Punjab the fee chargeable under the said 
amounts to or exceeds Rs. 10, such fee may, up to the Ist July 1883, be denoted by the adhesive 
stamps bearing the words * Court Fees ” at present in use.—(Government of India Notification 
` No. 1511, dated 15th June 1883, Gazette of India of 16th idem). й 
== 
.(d). In exercise of the powers conferred by Section 26 of the Court Fees 
Governor-General in Council directs that the additional Court Fee payable unde 
of the said Act on;Probates and Leitets of Administration shall be denoted either— 
(а) by impressed and adhesive stamps in the manner prescribed in Notification No. 361 
18th April 1888; or Ў j Ре 
(b) wholly by adhesive stamps of ‘the kind described in clause I of Notification No. 861 
18ih April 1883. д $ = 


| i (Government of India No. 1522, dated 20th March 1885, Gazette of India of 21st iden 
i ` rom d 
№ Rules for supply, number 27. Tho Local Government may, from tim E 


ronowal and keoping to time, make rules for regulating — Ж. 
accounts of stamps. : А ; 


(a) tho supply of stamps to be used under this Act, | 


(b) the number of stamps to be used for denoting апу feo cl 
" apr 
A^] 


seis 


(= 


Court, such rules shall bo max 


~of such Court. : ЕСГ 

< All such rules'shall be published in the local ойе} cial í zet i 

tho re-upon have the force o£ law. | pe. 
a H 
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E 


» 4 о та . t тл, РЕ ‘ab " 
ores.— (a). In suporsession of the orders published in Notification of the Punja 
GR © 389, dated ІНЬ February 1885, the following is published for general 1 
information:— . . 


Bi, 892 er xu Ба 
GOVERNMENT оғ Ixpis. : ; : 
DEPARTMENT or VINANCE AND COMMERCE, Е 4 
SEPARATE REVENUE. Уру. 
5 STAMPS. Ks Ёё "t 
Judicial, &e. "n ; 
i ‘Sale, ke. 
` RESOLUTION. " 
x S Calcutta, the 11th January 1888. Жл 
E. oic s ыс... ROME ae 
E Resolution of the Government?of India in this Department, Ne. 2345, dated tho 26th 


Decembor 1884. ars 
Letter to the Government of Bombay, No. 230, dated the 20ih April 1885. 
Letter from the Government of Madras, No. 958, dated the 80th September 18877 


К квоготіох.— Га supersession of all existing orders on the subject, the Governor-Genoerz | КӨЕ 
in Council is pleased to authorise the refund of the value of impressed Court-feo Stamps ai i 


E of Court-fee adhesive labels in accordance with the following rules :— | 1 b. | 

T" с q 3 : uu NM 

И ©; l--(«). When any person is possessed of impressed Court-feo Stamps for which he has WE ( 

E M immediate use, or which have been spoiled or rendered unfit or useless for tho . j 
Ка purpose intended, or н Д 1 
8272. (t) When any person is possessed of two or more (or in the case of dénominations below 


$ Rs, 5, four or more) Court-feo adhesive labels which have never been detached from Us 
each other aud for which he has no immediate use, 
the Collector shall, on application, repay. to him the value of such stamps or labels in money, 
deducting спе аппа in the тирсе, проп such person delivering up the samo to bo cancelled : 
and proying to the Collector's satisfaction that they were purchased by him with a bond fida | 
intention to use them, that he hag paid the full price thereof and that they were so purchased | 
or, in the case of impressed Court-feo Stamps, so purchased, spoiled or rendered useless, with- 
- in the period of six months preceding tho date on which they are so delivered: Provided that 
Local Governments may, in’special cases, allow refunds when application і то within ono 
year from the dato of purchase of tho stamps or labels, or, also in thé case of impressed Court- 
feo Stamps, within one year from the date on which the stamps were spoiled or rendered uso- 


- lessa ‘Tho Local Governments may, аб their discretion, delegato this power to any subordinate pz ] 
authority. À M nud. E 2 
р 22 XU 
2. Whena licensed vendor surrenders his license or dies, tho Collector may, at his dis- 


 ereiion, if ho considers that the circumstances justify tho application, repay «to him er his 
representatives, as the caso may be, the values of stamps and lables, not spoiled or reudered 

nfit for use, returneü into the Collector's storo, deducting ono anna iu the rupee, or he may 
sue stamps and lakles of other values in exchange, provided that, in the case of adhesivo 

urt-fee lables, thei vnlue may not be refunded, nor stamps and lables of other valnos issued 

exchange, ‘unless, th cases whero the value of each lable is not less than Rs. 5, there aro 
least two such labels which have never been detached from each other ; and in cases whero 
value Gf each label is less than Кз Unless ther 
ver been detached from each other 


о are at least four such labels which havo 


k 3 
tee adhésive labels ато Attached totinpressed eheots of Court-foo Stamps in accord- 
he directions cóntained in:Notifientión by the Gevernment of India in this Depart- 


0, 61, nted-tho-18th. April 1883, such. labels should be regarded as impressed stamps 
osch of refund under these rules, — : 


Punjab Garcrnment. Notifigation No. 125, dated 24th January 1888, Punjab Gazette of 20th 


= 


таа 
riu tho Notification of the Government of India, in the Department of B 
d Conii о. 861, dated,1Sth April 1883, the Hon’blo thosLicutenant-Gover- 


y vested in him ection 27, clause (0) of Act VII. of 1870 (The 
lens ‘to make tho following rules for regulating the number of stamps 
chargeable under the said Act. : 
ion No. 651, dated 10th April 1875, and rules 7 and 9 publis XM 
lieation N ‚ 1862, dated 10: September 1870, idc : 


SEE Iw M 


CO OD ë DE Im м ЕРЕ 


= 
a Digitized by Arya Samaj Foundation Chennai and eGangotri 


2 


Я Act VII—1870.] COURT FEES. 


H x H n IN 
l. When in tho caso of fees amounting to less than Rs.10, i 


ч ; the amount can be denoted by 
< в single adhesivo stantp, such fee shall be denoted by a Single adhesive stamp of tho required 

"uu ^ value ; when: the amount cannot be denoted by asingle adhesive Stamp, or when a single 
| adhesive stamp of the required valuo is.not available, an adhesive stamp of tho nest lower 
f valuo available shall. be used, and the deficiency shall be made up by the use of one or more ad- 
I ditional adhesive stamps of tho next lower values which may bo required to make up the 
{ exact amount of the fec. x 


"Eo 


ng to or exceeding Rs 10, the 


| 4 the required value; 
à a single impressed stamp of 
» lower value available shall b 


more additional impressed ste 


amps of the next lower v. 
mako up the feo, in combination^with adhesive 

À v 
3, 


ау be required to ы 
Ї less than Ёз, 10. 
$ Adhesive stamps used in combination with impressed stamps under Rule 2, shall be 
aflixed ta tho impressed, stamp of the highest value employed-in denoting the fec. Es 
4. When two or more impressed stamps aro used under Rule 2, a portion of ihe subject 
»matter shall be attested on ea 


H 
ch impressed stamp so'used, and tho writing on cach stamp shall 
be attested by the signature of the person or persons executing the document, 
5. When ono or more impressed sia 


| ^ ~ > admit of the entire dacumeni beiu& written on tho Side of the р 
Ї 


NS м 50 much plain paper may be joined thereto as may be necessary for tho complete writing of - — 
( the document, and the writing on the impressed stamps and on the plain paper shall be attested 
by tho signature of the person or persons executing the document, 
(Notification No. 101, dated 29th Novembar 1883, Punjab Gazette of 6th December, Part if 
paye 743). = Р 


(¢).—The Hon'blo the Lieutenant-Governor is pleased, in exercise of tho authority vested . 
' in him by Section 27, clause (c) of Act VII of 1870 (the Court Fees Act), to make the follow: 
ing rules for regulating the renewal of damaged or spoiled Court-fee stamps, in Supersession of 
rules 10 tol3, published under Punjab Government Notification No:1362, dated 19th September 
1870, and of all other rules on tho subject E 


^ > 
.l.—For tho: purposes of these rules, ч poiled stamp means 
. the supply in lieu thereof of a fresh stamp or stamps of a similar kind and equal value ; provided 
3 that non-judicial stamps shall not be given in exchango for damaged or spoiled Court-fee 
Btamps. Rn 


ЕЯ 


the renewal of a damaged or s 


IL—A stampshall be deomed to he damaged or 


spoiled in the folowing cases only, 
namely :— 


(1). When the stamp, or the paper оп which'itis impressed or affixed, has been inadver- 

À tently and undegignedly spoiled, obliterated, or by any means rendered permanently _ 

7) unfit for uso, wliether the said paper be written upon or not. > 

(2). When, by.'roason of some material error in tho writing or copying of a stamped 
document, it sliall become of no avail. 


(8). When the purpose intended to bo effected by a stamped document has béen effecte 
Some other document duly stamped. 


dby > 


ее 
III.—Subject to the provisions of Rule ТҮ, damaged on spoiled stamps of the following > 
eacriptions only may be renewed :— xxl т“ Lane 


К (1). Impressed stamps, А * 


а binati ithdmpressed m iu sccanlance wi ae 
2). si mps used in combination w. d messed. m ас cewith — 
32 ae dioc being in forco made under Section 27, clause. (5) of the Coq y : 
Fees, Act, 1870. ` Е Ў ‘ Ж ЖЕ 
IY.—1f апу person is possessed of a damaged or spoiled stamp of өнер of | h deseniplio 
mentioned in Rule IU, and delivers up ‘the same to tho Collector "for cancel 4 
applies for its renewal within six months afier the stamp has become damaged. 


the Collector may, if satisfied of the sutliciency of the grounds of the aS е 
renow such stamp, 


V.—All stamps cancelled under Rule IV shall be forwarded to the Superi 
tamps, Punjab, for deatructi 


(Notification No. 1162, dated 9th May 1885, Punjab Gazette d à 


(d). .For Rules re, rding the supply and account of Соц -f o sta 
Act of 1870.. den Ер 


Digitized by Arya Samaj Foundation Chennai and eGangotri * ie 
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ocument which ougbtto peara stamp under this, Act: shall be | | 
: ssand, üntil 16. is"properly " A> | 

И жг чор: ч X "UM 
| 


28. Nod о а 
Stamping documents of any valitity, uiless: 
fnadvertently received. stamped. жузе я Ed jean 7 T. 
documentis throng mistake orinatvertence. received, ` 


Court or office without "being properly stampeds the 
ihe head of the office, as ihe.gase may ` beor” in, the 
case of a High Court, any Judge of suóh Court, шау„лЁ he thinks fit/order " : 
{hat such document be stamped as he may direct 5 and. gn ‘such document ^ 
“aped accordingly, the same and every progeediig relative thereto 


being stamped rogee elati 
id as if it had been properly stamped in the-first instance Hes 


But if any such 
filed, or used. in апу 
presiding Judge or 


PA “shall be as val 

E29. Where any such document is amended'in order merely {о/соттес&` 

ў а 15 а mistake and to-make it contorm to the original 

$t ` Amended document, intention of the parties it shall not bemecessary to. 
_ + impose а fresh. stamp. a 


"во. Nó document requiring & stampunder this Act shall bo filed or 
S : он: | à 

: EE uu torsion acted upon in any proceeding in any Court or ойсо 

* M L р D nn r^ Е E 

| ancellation of siamp: until the stamp has: been .¢aricelled. : 


the head of the office may from time |), 
hwith effect suy i 
avo the amount 


by punching 


Such officer as the Court or 
ving any such docunent, fort 


ub the figure-head so as to le 


time appoint, shall, on rece} 
touched, and the part removed 


* ; cancellation by punching ot 
BE ec “designated on, the stamp un 
s «n, | "shall be burnt or otherwise destroyed. 
* - yote, —For Rules regarding tho cancollation of Court-feo stamps, воо Judicial Circular 


> л i Xo. CXXXI QU . 
{ E S CHAPTER VI. i | 
MISCELLANEOUS. | 


91. i. Wheneveran application or petition containing a complaint oT 
snepayment of feos paid change e au offence, other than au offence for which 

3 ой applications to criminal police О cers may arrest without warrant, 15 pre- atl 
: sented to a chiminal Court, the Court, if it convict i 


# ^, Courts. ү 
: ; at d “tho. accused person, shall, in addition to ihe penalty imposed upon himj 
m Ё ` order him to repay to the complainant the fee paid on such application or 
quU E Р 
ЎР hs Jn the case mentioned in section eighteen, the Court, if it convict { 


PM a c j: 
4he-acdused person, 
der him to repay to the comp 


shall, in addition to the penalty imposed upon him, 
lainant the fee, if any, paid by the latter for 


E c. ЫЕ ih. When the complainant has paid fees for serving processes 
s - in either of the cases mentioned in the first and second paragraphs of this 
"Éection the Court, if it convict tho accused person, shall, in addition to the 

3 “penalty imposed upon him, order him to repay such fees to the complain- 

нул" AM fees ordered to be repaid. under this section may be xecovered 

-asif they wero fines imposed by the Court. LN d Ра: 

6:282. The Code o£ Civil Procedure, sections three hundred and eight айй x 

d nine, shall be read; as if, for the. 


_ Amondmonta of Act VUE ords‘ stamp duty; and © stamps, ’ the words an 
lo under tho Court-Foes Act; 


Domain. Gurukul Kangri Collection, дау à 


COURT FEES. "ALGUNOS AS 


E AM 


гр 


ай ' 876; "were subsPitute el; sectii three hundred and Ren -one of the same 

SE Code shallbe read as-f; tox е words fa stamp of the value, the words. = 
Ў ‘ the. payment of tlio: fee,” w ete substituted : and section three hundred and 
ў w seventy-three . бї the sain Ў Code*shall be read as if, for the words‘ ona 
"gtanip. paper ofthe valuc; ће ауд dgy and, shall be chargeable with the fee," 
were substituted’ ; and as ‘if, forthe words * for the stamps, * the words * the 
є were substitit ed. - : E 


> ze пота sie Aling a in a criminal ‚бой Rt “of a 
м9 ee “document in respect of which the proper fée has 
YU “Admission. gin -eriminal . not been paid is, in the opinion of the presiding 


of documents “for Mr y - 3 
peftteothas not Judgé,. necessary to prevent а failuro of Justices. = n 


been paid. «3. e ‘nothing contained in’ section four or seciion six ~* 
À Sete, gs shall be deemed to pr ohibit-such filing or 'exhibi- 
о ^ 5 RE 
ч 84. In the General Stamp Act, 1869, section iss eight shall be 
x read as КЕ for the words and! figures {Act No.” Ж 
a Rules for sale of їйїр, XXVI of 1867 (lo amend the law “relating to Stamp = 
Duties), the words and figures ‘The Court Fées’ 
EY ct, . 1870, were substituted. : "d x И у 
85. Tho Governor-General of India in Council may ош time io time 
i Ў by notification in the Gazette of India, reduce or = 
"^ Powertoredueoorremit remit, in the whole or in any part of British Тада 
гео; 2. allorauy ofthe fees mentioned in the first and ^ - T 
second ОЛОМ, to this Act annexed, Xo. Yan o 


and may in like manner cancel or var y such order. 


re 
. 


Nore.—In the exorcise of tho power conferre 1 by this section, the Governor- General in E 
Council has тешне tho fees chars geable under this Actin respect of the following 
documents :— 


(a). Copy of certificates granted under Section 259 of Act VITT of 1859, by which tho Е: 
ё right, title and interest in immoveablo property sold in execution of a deered by a CiviECourt x 
~> mre transferred to the purchaser. —(Notyieation 1 No. 8906, Gale 24th October 1873— wnjab * ы 
4 Gazette of 30th idem). T B äi wee e 
, 
E (b). A. Copies of village settlement records furnished" to land-holders апае оа? 4 
f£ A. during the currency or at the termination of settlement operations. ue m tO Я 
1 = ў 
i D. List of fields extracted from villago settlement records for th purpose of м йн х 


with petitións of раці iu Settlement Courts. 


us 
2. -Nothing in this Notification applies to — A 
; "s 
(a). Copies of judicial proceedings. En E х 
(b). Copies of village sottlemont records (other than lists of fields extracted asmforesaid) 
which may bo filed in any Court office. ze PC 


8. Notification No. 1906 of tho Government of India, iu the Financial Dep EI 
9th August 1872, is hereby rescinded.--(Notiiication. 4193, dated 3rd July 35 Ta Gazette gd = 


India of 4th „Чет, апа Punjab Gazette of 9th idem). TN ME с 
” } "d 


(9^ ES Applications presented to a Collector for refund of ihe? RE paid to Gáverniient 
for stamped paper, w hich has become spoiled or unfit for use, or ЇЗ Jt onger required for tise, 
and on applications for renewal of stamped paper which has become spoile lor unfit for use. 
ы No. $818, dated 10th December 1873— Punjab G «zette of 25th item). 


(4). Applications i in writing relating exclusively: to the purchase of salt, the property of 
_ Government. — (Notification No. 1293, dated 20th February 1874 — Punjab Gazette of 20th idem), 


(е). Bonds and other instruments executed by salaried officers of Government to secure _ 
the dne performance of iheir duties (Schedule 2, No. 8) .— (Notigeation No. 2042148 Oth January 
1871— Gazette of India of Fih idem, p. 4). - 

я У 5 Aa “3 
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(f). Probate of wills or letters of administration іп зо faras such wills or letters of. 
administration relate to property which à deceased person was possessed of or ontitled to, not - 
beneficially, but as n trustee for any other person or. persons. 


` Provided that this remission shall not extendto cases in which a trustee has the power 
of appointing or otherwise conferring a bonelicial interest in the trust. property.— (Notification 


o 


. No. 2004, dated 14th July 1871— Gazette of India of 15th idem). 


The provisions of tho foregoing Notification were declared to, have retrospective effect, from 
the 1st day of April.1870, the date ou which the Court Fees Act came into forco, by Government 
of India Notification No. 2135, dated 22nd March 1872—(Punjab Gazette of 28th idem). 


(0). In exorcise of the powers conferred by Séction 35 of the Court Fees Act, VII of 1870, 
the Governor-General in Council is pleased to diroct:— NL. e S 


* 1st. That tho stamp duiy on plaints in suits cognizablo undor Section 21 of Act XTX.of 
+ 3 1866 in the Kohát district, shall not exceed eight annas, and ! 2 " 
ue. < . 
2nd. That tho rate of stamp duty payablo under tho first schedule annexed to the said 
Court Fees Act оп memoranda/of appeal iu such suits, be reduced to ono-fourth of the rate 
mentioned in the said schedule, except where such reduced stamp duty would bo less than two 
annas, in which case tho duty payable shall be two nnnns.— (Notiication No. 1769, dated 24th, 

* March 1870— Gazette of India of 25th idem, р. 160). 


(h). In exerciso of tlio powers*conferred by Section 38 of the Court Fees’ Act, VIT of 1870, 

the Hon’ble tle President in Gouneil^is pleased to direct that in any district the land revenue 

+ of which ів бітір resettled, the proper Ёсе оп a plainb,or memorandum of appeal in a suit to 

alter or cancel any entry in the register of names of proprictors*of revenue-pnying estates, 

shall be reduced to eight ainas, provided that tho suit or appeal is instituted in tho Court of x 
Bettlement Officer invested with powers undor Section 21 of Act XIX of-1865.9 i 


This Notification extends only to the territories, for the time being. under the administration 
с of the Lieutenant-Goyernor of tho Punjab.— (Government of India Notification No, 2850, dated 
80th November 1876). 5 ds 
* С _ ©, (i). Inexercise of the powers conferred by Section 35 of the Court Fees Aot, VIL о 1870, 
and in superression of the Notification in the Financial Department, No. 4366, datéc 73186 
October 1870, the Governor-Genoral in Council is pleasod io remit ihe fees chargeable, under 
tho said Act in rospect of— T 


1st.—Copies of all documents furnished under the orders of any Court or Magistrate to 
any Government Advocate or Pleader or other porson specially ompowered in that behalf for 
the purpose of condneting any trial or investigation on tho part of Government beforo any 
Criminal Court. 


2nd.—Copies of all documents which any such Advocate, Pleader or other person is 
required'to take in connection with any such trial or investigation for tho use of апу Court or 
Magistrate, or may consider necessary for the purpose of adyising the Government in con- 
nection with any criminal proceeding. 2 


› a  Qrd.—Copies of judgements and depositions required by oflicers of tho Polico Dopartmont 
for conducting appeals on behalf of Government before any Criminal Court.— (Government of 

India Notification No, 2041, dated 24th July 1877). ey 

(j); In exercise of the powers conferred by Section 35 of the Court Feos Act, 1870, the 
Governor-General id Council is pleasod to declare that tho foo chargeablo under the said Act 

- оп plaints filed in suits for possession of immovoablo proporty under Section 9 of tho Specific 
NE ее? ‘Act, No. Iof 1877, shall be ono-hnlf of the amount proscribed in the scale of fees for 
"7 plaints mentioned in Sehedulo I, Artiole 1 of the Court Fees Act.— (Government of India 
i eg Notification No. 2127, duted 27th July 1877). j 


oae (E) In exercise of tho powors conferred by 
Govotnor-General in Council із plea 
under Schedule 11, number I (b) of t 
5 India License Act, 1878 + :-- 


E Court foe. 
When tho petitioner has boen charged under the second class ... 
^Y hen tho petitioner has been charged under the third class ,.. 


Section 35 of the Court Fees Act, 1870, the 
sed to fix at the following amounts the Court feo payable 
he said Act, for a petition of objection under the Northern 


n4 


=. 4 annus 


: 1. l annas. 
(Government of India Notification. No. 1465, dated Sth July 1878). 
а Е ОА 


* Act XIX of 1805 was repealed by Act XVII of 1877. 
1 Acuan of 1878 bas beon repealed by Act ТЇ of 1880, 
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(L). Whereas certain orders issued by the Civil Courts under Section 244 of the Code of 


Code Procedure, 1877, have boen declared to bo “decrees” by Section 2 Act of XII of 1879. 


In.exercise of the powers conferred by Section 85 of the Court Fees Act, 1870, the Gover- 


payable on appeals from such ordera 
cedure shall bo limited to the amounts 


nor-Genéral in Council is pleased to direct that thejCourt Fee 
issued under Section 244 of the Codo of Civil Pro 


chargeable under Article 11, Schedule II of the Court Fees Act. E 
у a A 


(Government of India Notification No. 3967, dated 222d November 1879). = 


(m). In exercise of the powers conferred by Section 35 ofthe Court Fees Act, VII of 
Council is pleased to remit, in the whole of British India, the 


1870, the Governor General in 


fess chargeable under the said Act on security bonds for keeping of the peace by, or good 
* behaviour of persons other than the executants. E $ 


~ 


-> (Government of India Notification No. 1431, dated 27th March 1880). 


i (n). In exercise of tho powers conferred by Section 35 of the Court Fees Act, VII'of 


1870, the Governor-Geueral in Council directs that the fee ona plaiut or memorandum of appeal 
ina suit for a declaration of НӨ instituted in tho Court of a Settlement officer invested with 
powers under S. 49 of the Punjab Courts Act, 1877, shall be Feduced to one rupee. 


(Government of India Notification No. 2338, dated 14th August 1880). 


(o). In exercise of tho powers conferréd by Section @50f, the Court Fees Act, 1870, the 
Governor-General in Council is pleased to remit tho Court Fees paynble under Clauses 6, 7 and 9 
of Schedulo I of the Act on copies furnished by the-Giyil and Criminal .Courts for the private 
use of persons applying for them. = BE & 
+ am zs E 

This notification shall not be deemed to exempt copies furnished thereunder from the 
payment of the fees chargeable on such copies when filed, exhibited or recorded in any Court 
Of Justico, or received.by any public officer, 


th 
ес 


(Government of Indias Notification No. 1861, dated 25th June 1881). 


=). Copies of orders and sentences in custom cases shoükl be supplied to custom officers" 


free. of'stamp. (Government of India No. 353, duted 28(h October 1875, to Chie? Commissioner 
Cyutral. Provinces). 


E 

3 * 

(2: A petition tox Chief Commissioner when it is accompanied by a petition.-to the 

' Governinent of India and contains merely a request that euch petition may be forwarded to 
the Government of India, is exempt. (Government of India Notüication No. 609, dated 21st 
May 1881). 


(rM Та exercise of the powers conferred by Section 85 of the Court Fees Aet, VII of 
1870, and in supbrsession of Notification in this Department, No. 5681, dated 20th October 
1881, the Governor-General in Council remits inthe whole of British India the fees payable 
under clause (a), paragraph 4, and clause (5), paragravh 2 of Article 1, Schedule II, annexed to 
ihe anid Act, on applications for orders for the payment of deposits in cases in whielf the deposit 
does not exceed lis. 25 in amount: provided that the application is made within three montha 
of ihe date on which the deposit first become payable to the party making the epplication. 


(Government of India Notiication No. 849, dated 16th February 1883). 


2 
(а). In exercise of the powers conferred by Section 35 ofthe Court Fees Act, 1870, 
ihe Hon'Jfe tho Presilónt in Conucil is pleased tu direct thet, when а parto? au estate 
paying annual revonue to Government under & settlement which is not permanent, is recorded 
‘in the Collector's register as separately assessed with such revenue, the court fee payable on 
the institution of a suit for the possession of a fractional share of that part shall not‘exceed 
five times such portion of the revenue separately assessed on that pari as шау be rateably 
payable in respect of tho share. ES 


(Government of India Notification No. 690) duted 1st February 1884, Gazette of India of 2ad idem). 


(t). In exercise of the powers conferred by Section 35 of the Court Fees Act, 1870, the 
Governor-General in Council is pleased to remit the court-fees payable under clauses 8,7 and 
9 of Schedule I of the Act, on cepies furnishod by tho Revenue Courts and Offices for the 
privato use of persons applying for them. 


"This notification shallnotbe deemed to exempt copies furnished thereunder from tho 
payment ofthe fees chargeable on such copies when filed, exhibited or recorded їп any Court 
of justice or received by any public oflicer. | (Government of India Notifvcatien No. 3319 
dated 9th Sepetember 1884, Gazette of India of 13th idem). бе : 

(и). In exercise of the powers conferred by Section 19 of he Court Feos Act, 1870, 
and with reference to Clauso XI of Section 19 of the Couri Fees Act, 1570, the Gover- 
nor-General in Council is pleased to remit the fees chargeable on applications for learo us 
occupy under direct engagement with Government land of which the revenue is settled, but 


p 
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noi permanently, when made by persons who do not at ihe time of application hold sucl 
land. (Government of India Notification No. 8626, dated. 23rd September 1884, Gazette of India of i 
EJ TTD Š 


-(v). IH'éxereise of the powers conferred by Section 33 of the Court Fees Act, 1870, the . 
Governor-Generalin Council is pleased to remit the Court Tecs payable under. that Acton — - 
- copies of orders or proceedings of Settlement Officers, under Section 19 of the Punjab Land 


А Mee Р T 

Tevénue Act, 1871, when such copies are furnished for. ihe purpose. of being filed with applica- 1 1 
tions or petitions of the nature referred to in Clause IX of Section 19 of tho Court Fees Act, | 

= 1870. i. : 


This Notification shall not be deemed to exempt copies furnished thereunder from ihe 
payment of the fees chargeable on such copies whew filed, exhibited or recorded оіћегуі% 
than with the applications above referred to. ( Government of India Notification No. 2353, dated 
24th. December 1884, Gazette of India ef 27th idem). ^ 


(w). In exorcise of the powers conferred by Section 35 of the Court Fees Act, 1870, tho 


eae ___ Governor-Generalin Council is pleased {о remit the fees payable on applications for loans 
n^ . under the Agriculturists’ Loans, Act, XLU of 18841. (Government of India Notification No. 241, 
- dated 15th January 1885, Gaz tie of Ludia ef ith idem. = T 
ue. (=). In exerciso of the powers conferred hy Section 35 of the Court Fees Act, 1870, the ti 
б Governor-General in Council las remitted the ivholc of tho fess payable onan application я | 


made by a person to the Collector under the Эа paragraph of Se 
Act, 1879, for the return to the person. or to tha rejristration otliosr who impounded it, of a 
document impounded and sent to the Collector hy a recistration officer. (Governinent of India 
Notification No. 1196, dated 6th March 1885, Gazelle of Indiu of Tih idem). 


tion 39 of the Indian Stamp 


(v). In exercise of ihe powers conferred by Section 35 of the Court Fees Act, 1870, tho 
Governor-General in Council is pleased to remit the fees payable on applications for loans | 
under iho Land hnprovement Loans Act, 1883. (Cevernment of Ludia, Notijcation No. 1188, 
dated 29th May 1555, Gazetle of India of 30th idem). 2 


(2). In exercise of the powers conferred on him by Section 35 of the Court Fees Aet, 
1870, the Governor-General in Conncil has remitted the Court-feo payable on an application 
for transfer of a Stock Noto from one circle to another made under paragraph 6 of Resolution 


| 
1 
ae of 20th August 1885. (Government of India Notification No. 2682, dated 21st August | 


› Gazette of India of 22nd idem), 


y 
т yereiso of the powers conferred by Section 35 of the Court-foes Act, VIL. of À 
Hu 
i 


|. ‘Tome opaximent Nolification, No. 1683; dated 19th September 1870. дө алап Saper 

{ inr NC p 2990, *,, 5th April Па ee RU НӘШ 

Е. p 5 MOLT: s 18th December 1874. REOR, ud is 
AAD CATA. 3 STF arg 1 

ma EA. ome i D py CER S 2nd November 1883. Governor General 


in Council is pleased to remit the feos payable under tho ‘said Aci on tho following docu- 
ments, namely :— à .. 


`2 


(1) Copy of a charge framed under Section 210 óf tho Code of Criminal 
Procedure, 1582, or of a translation thereof, when the copy is given to an 
accused person, 


(2) Copy of the evidence of supplementary witnesses after commitment, when. 
ihe copy is given undor Section 219 of the said Code to an accused person. 


(3) Copy or translation of п judgment in a case other than a summons-case, and 
y copy of the heads ofthe Judge's charge to the jury, when the copy or 
T3 translation is given under Section 271 of the said Code to an accused 
persoh. 


А (1) Copy or translation ofa judgment in a Summons-ease, when шг. acensed 
^e person to whom the copy or translation is given under Section „871 of the 
wn said Code is in jail. “ 


ики! Kangri Collection, Haridwar 
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3 --^ (7) Сору of all documents furnished under ihe orders of any Court or Magistrate | 
iino al to any Government Advocate*or Pleader or other person specially empowered . 
› : in that behalf for the purpose of condueting any trial or investigation on the 
part of the Government before any Criminal Court. Ете 95 
р 

(8) Copies of all doeuments which any such Advocate, Pleader or obher person is 
required to take, in connection with any snch trial or investigation, fer the 
use of апу Court or Magistrate, or may consider necessary for the purpose 

of advising the Government in connection with any criminal proceedings. 


(9): Copies of judgments or depositions required by officers of the Police Depart- 
ment in the courso of their duties. (Government of India Notijication No. 310 
. dated 21st January 1886, Gazette 0f India of 23rd idem). 


._ (00). Under Section 35 of iho Court Fees Act, VII of 1870, the Hon’ble the President 
in Council is pleased to direct that ihe feo payable under this said Act ona petition to the 
Collector under Section 25, Act II of 1886, to have an assessment reduced or cancelled, shall 
whatever may be the amount of the assessment to which the petition relates, be limited to one 
anna. (Government of India Notification. No. 594, dated 5h February-1880, Gazette ^f India 
of Gth idem). = 


(cc). A similar exemption has been notified with regard to ап application under Act 11 

of 1886 to a Collector, or to any officer or person exercising all oy any of the functions of a 

1 Collector, with respect cither to liablity to assessment, or to tho amount of an assessment, 
E L4 (Goverament of India Notification: No. 1983, dated-1Gth July 1880, Gazette cf India of 17th 
f idem). 9 


Rz (dd). The fee payable on a copy of an order passed under Section 26 of Act IT of 1886, 


eL has been limited to oue anna. (Government of India Notification No. 4088, dated 5th November 
я 18806, Gazette of India of Gth idem). 


y (се). In supersessión of Notification No. 4347, daied the 26th November 1886, and in 

exercise of the powers conferred by Section 35 of the Court l'ees Act, 1870, the Governor: 
General in Council is pleased to remit the feo payable under the said Act onan application 
presented by any person for the return of a document filed by 


him in any Court or public office. 
(Government of India Notijication No. 2111, dated 22ad April 1887, Guzeite of India of 28rd 
idem). 


'86. Nothing in chapters IT and V of this Act applies to the x o 4 


sion payable to the Accountant General of | 
а То Поу. trie S cu REL 
Saving of feos to certain High Court at Port William, or to th fees which 
ed ) jéceive in 


7 officers of High Court.- апу officer of а High Coart is allow 
4 ж. 


addition to a fixed salary 
a g ы Р 
NoTE.—Seo Judicial Circular No. CXXXI, and Stamp Circular No. 21 of 1885. m 


ae 


= SS TERM 
SCHEDULE г." 


Ad valorem fees. 


a Е НЕЕ ЕЕЕЕЕЕЕЕЕЕЕ 


NUMBER. Ркорек Pre. 


———— ———— 


(| When the amount or vatue of the subject- 


| matter in dispute does mot exceed five | 
| rupees ra SW B aa Ss | Six annas. 
: 5 at || When such amount or value exceeds five | 2 
7l. Plainti<qr me- | | rupees, For every tive rupees, or part thereof, | $ 
; morandum of appeals! | in excess of five rupees, up to one hundred Н zi zm 
(not otherwise pro- | | rupees... scd E ons 7 Ж Six annas, Е З 
i vided for in this j ї - | S 
; Act), presented боз | When such amount or value exceeds one | © 
any Civil or Reve- || hundred rupees, l'or every teu rupees, or part 0 
nuo Court, eXcept | | thereof, in excess of one hundred rupees, up 
those mentioned in to one thousand rupees = eso Twelve annas. 
Section 3%, 3 


i| When such amount or walue exceeds one 
thousand rupees, For every one lu d 
Jupees, of part thereof, in excess o 
{L thousand rupees,up to live thousand r | 
к. i ae 

oe 
* To ascertain the proper feo leviable ou the institution of a suit see 
to this schedule, 2x 
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Five rupees. — 
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` SCHEDULE.I.—Continued. — В 


um : . 
M - Ad valorem fees. d н 
B MS 


NUMBER, e T PnorER ЕЕЕ. 
E 


00 i 
. {! 


When such amount or value exceeds five 
thousand rupees, Forevery two hundred and 
fifty rupees, ог part thereof, in excess of five 
thousand rupees, up to to ten thousandrupees | Ten rupees. 


| When such amount or value "exceeds ten 
thousand rupees, For evory five hundred |. 
А а rupees, or part thereof, in excess of ten thous. 
sand rupees, up to twenty thousand rupees .". | Fifteen гирөөк. 

| 

| 

(6 


` When such amount or value exceeds twenty 
thousand rupees, For every one thousand 
rupees, or part thereof, in excess of twenty 
thousand з ирсез, up tothirty thousand rüpees | Twenty rupees. 


1. Plaint, &.— 
(cer.tinued). 
When such amount or value exceeds thirty e 
thousand rupoes, Mor every two thousand s in 

rupees or part thereof, in excess of thirty | 
thousand rupees, up to fifty thousand rupees | Twenty rupoes. 


When such amount or valne exceeds fifty 
thousand rupees, For every: five thousand 
rupees, or part thereof, in excess of fifty 
thousand rupees ona Doc "UD .. | Twenty-five rupees. 


* 

Provided that tho maximum fee Jeviable on 
a plaint or memorandum of appeal shall be 
. three thousand rupees. x 
; Pleint in a suit 


possession under 
XIV of 1859 


TOUT amount, presoribod in 


{ À foo of one-half the . 


„ 


the foregoing scalo. 


dum of. appeal. 


TY 


One-half of tho fee 
leviable оп the plaint 
-j| or memorandum of 

(| appeal ~ Я 


| 
t 
| 
hus 
: The fee levioble on tho 
ELEM V S ox plain or memoran- 


When such judgment or order ia passed by 

any Civil Court other thun а High Court, or 

| by the presiding officer of any RevenueTourt 
or by any other Judicial or Execu- | 
57 j 


ч tte у HS * i 
Four'annas. : 


Eight annas. 


‚ | One ыр: 
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SCHEDULE I.— Continued, 
Ad valorem fees. - 
: 9 
2 NUMBER. . E 


~ 


| it 


f| When such decree or order is mede. by any 

Civil Court other than a High Court, or by 
any Revenue Court— “= , 

(a).—If the nmount or value of the subject- 


TOME 55 


ә 7. Copy of a | 
decree or order hay- 


ing the force of an matter of the suit wherein such decree or > 
decreo- „order is made is fifty or less than fifty rupees Eight annas, 
` (0).—1f such amount or value exceeds fifty p - 
rupees cn oos ox сс zer || (0) a 
When such decree or order із made by a TP eases 
L| High Court... HO Four rupees, 
8. Copy of any (| (a).—When the stamp-duty chargeable on 
document liable to | | the original does not exceed eight annas The amount of the 
$a ~ stamp duty under К ч duty chargeable on — 
ы] the General Stamp 


the original. 


\ Act, 1869, when{{ (»).—In any other ease Eight annas. 


left by any party 
to & suit or pro- 
ceeding in placo of 
22 the original with- 
drawn А 


. * 9. Copy of any) 
3 revenue or judicial » 
Р. proceeding or order 
| not otherwise рго- || . 

vided for by this 
| Act, or copy of any | 
| ‘account, statement, | 


report or the like, | oy Е c ; LE 
ШКА би GI DUM Що; every three hundred and sixty words ог 


оаа action of three hundred and sixty words ... Eight аппда, 


a or Reverie Court ||. Жен, 

NT or office, ог from Lum 
"des the oflico of any 4 е 
bs mj chief officer charged ә Е 25 = 
t with the executive a 


administration of a 
Division, А J 

é 1 10. Certificate of (| If the amount or value of the property in 
administration gran- | respect to which such certificate is , granted 


ted under Act Хо. ! | does not exceed five hundred rupecs = 
XL. of 1858 (jor | 5 К 
making better pro- , 2 

vision for thecare of |, 

the persons 


property of minors | "If such amount or value exceeds five hun- \ 
in the ʻi residency j dred rupees but not one thousand гореез ... 
of Fort William in} 5 
Bengal), or under 
Act No. XX of 1864 x SF Е age! 
(fer making Better|| Andfor every one thousand rupees, or part 
provision for the care. | thereof, in excess of one thousand rupeos .. 
of the persens ani 

roperty of minors э» 5 4 h 
A UNS LE dency $ wes os 35 she Governor- 
of Bombay): — . Geueralsit Council has made „ће following | 

d remi ү : UM 
E 


E 


ye 


+ pers 
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* Ad valorem fees. 
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\ 

* 11, Probate ofa | 
will or letters of 
administration with 
or without will an- 
nexed. 


12. Certificate 
granted under Асі 
No. XXV III of 1860 
(for facilitating the 
collection ој 
on successions, amd 
for the security of | 


parties paying debts b 


to the representa- 
— tives «of deceased 
зола), ог” under 
mbay eet | 
VIII of 1827 (to 
e for the for- | 
recognition оў 
s, Executors 
Administrators | 
and for the appoint- | 
(f ent. of Administra- 
ors and, uu 
perty the 
ts). 


13. Application to tho 
C ourt or the 
f the Dinan: 


debts |. 


Whenever upon» payment of the full fee 
chargeable under ‘the said Act, a certificate 
of administration has been, granted under 
Act XL. of 1888, or Act XX of 1504, and а fresh, 
certificato is for апу reason subsequently grant- 
ed in respect of the same estato, no fees shall 
be chargeable upon tho fresh certificate so 
granted. —(Notijication No. 855, dated Sth 
February 1875 — Gazette A India of 0th idem). 
See also Act XIII of 1875 


If the amount or value of the property in 
respect of which the probato or letters or 
certificate shall be granted exceeds ono thou- 


pone rupees 


“Norn. —When the amount or value of tho property 


in respect of which the probate or letters or certificate 
shall be granted does not exceed Rs, 1,000, (the docu- 
ment isnot chargeable with any fee (S. ^19, Clause viii). 
SE 

Notn.—The person to whom any such 
certificato is granted, or his representativo, 
shall, after the expiration of twelve months 
from the date of such certificate and there: 
after whenever the Court granting such 
certificate requires him so to do, file a stato- 
inent on onth of all monies recovered or 
realized by him under such certificate. 


If the monies so recovered orrealized exceed 
tho amount of debts orother property as sworn 
toby the person to whom the certificate is 
granted, the Court may cancel the same and 
order such person to tako outa fresh certi- 
ficate and pay the fee prescribed by this 
schedule for such excess. 


In default of filing suck statement within 
the time allowed, tho Court may cancel the 
certificate. D d 


ЫЎ" 


When ihe amouni or. value of the subject- 


` matter in dispute does not exceed twenty-five 


rupees. 
+. 


Ys ox 
E ais or value exceeds tweniy- 


PRoper FEB. 


Two per centum on 

such amount or value. 
Provided that, when’ 
aftor a cortificate has 
been granted as nforo- 
snid in respect of any 
estate, probate or lotters 
of administration is or 
are granted in respect 
of tho same estate, the 
fee payable їп respect 
of such latter grant 
shall bo reduced by 
tho amount of tho fee 
paid in respect of iho 
formor grant. 


Norr.—''he nbove proviso 
ів added by Act V of 1881, 
Section 153, 


Two rupees: 


^ 


'Fhe fee loviable on & 
memorandum of ap: 
ponl: 


5 » 5 y ind vw: n Ex " T d 
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Act VII—1870.] COURT FRESH a. * OX. 


EJ t E 


е. 
Table of rates of ad valorem fees, leviable on the institution of suits. e * 
К Жы 


When the amount When the amount | e 


or value of tho i or value ofthe | But does not ! p - m. 
-nubject-matter “| subject-matter exceed FropersRee: 
exceeds - = 


fee cott | Lco 
= 
њо Р (о 


Im 
4» 00 L9 © co 


оон ctoco 


Ocooxucocooog 
K 
Im к 


8 
4 
[U 
2 


m 


Boso 


M R 


ooccooecco: 


© 


E m 
Om DE O i O 


Се 


"When the amount 


COURT FEES. 


Table of rates of ай valorem fees, &rc-— continued. 
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ervaluo of tho 


subject-matter exceed 
exceeds | 
ce e 
x 
Rs, Rs. 


But does not | 


[When the amount 


or value of the 
subject-matter 
exceeds 


Proper Fec. 


21,000 
22,000 
23,000 
24000 , 
25,000 
26.000 
27,000 
28,000 
29,000 
30,000 
32,000 
34,000 
30,000 
38,000 
40,000 
42,000 
44,000 
40,000. 
48,000 
50,000 
55,000 
60,000 
65,000 
* 70,000 


1,385,000 
1,40,000 
1,495,000 - 


OOOOOoOoOoOOoocooooooooooooooooooooccoooooococoooccooocooooooooco 


But does not | Proper Teo 
exceed ` P A 
Rs. Rs. A. P. 
11,500 520 0 0 
12,000 535 0 0 
12,500 550 0 0 
13,000 565 0 0 
13,500 . 580 0 0 
14,000 595 0 0 
14,500 610 0 0 
15,000 625 0 0 
15,500 640 0 о 
18,600 655 0 0 
16,500 670 0 о. 
17,000 685 0 о 
17,500 700 0 0 
18,000 715 0 0 
_.18,500 730 0 о 
19,000 745 0 0 
19,500 “760 0 0 
20,000 775 0 0 
21,000 708 0 0 
22.000 815 0 0 
23,000 835 0 0 
244,000 855 0 0 
25,000 875 0 0 
26,000 $95 0 0. 
27.000 915 0 O 
28,000 935 0 0 
29,000 955 0 0 
30,000 975 0 0 
32,000 995 0 0 
34,000 1,015 0 0 
36,000 1,035 0 0 
38,009 1,055 0 0. 
40,000 1,075. 0 0 
42,000 . .1095 0 0 
44,000 | ал540 0 
46,000 1,185 040 
-48,000 |"1155: 0 0 
50,000:.. | 1,179- 0 0 
55.0007. 206 о 0 
60,000* 1,225 0 0 
65,000 1,250 0 0 
70,000 1,275 0 0 
75,000 1,300 0 0 
80,000 . 41,825 6 ө 
85,000 .-.| 1,850 0.0 
90,000 ^| 1,375 О 0 
95,000 1400 0 0 
1,00,000 1,425 0 0 
1,05.000 1,450 06 
1,10,000 1,475 0 g 
1,15,000 1,500 0 
1,20,000 1525 0 0 
1,25,000 1,550 0 0 
1,30,000 1,575 0 0 
1,35,000 1,600 0 0 
1,40,000 1,625 0 0 
145000. | 1,650 0 о 
1,50,000 1075 0 0 
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Act VII—1870.] : COURT FEES. 
D - 1 Table of rates of ad valorem fees, $'c.—continued. 
м . When the amount When the amount 
or value of the | But does not А A or valuo of the | But does not 
subject-matter exceed Hopas Paz сс аш exceed рст 
exceeds exceeds 1 f : 
| | | 10 ме СВАИ 
Ts. Rs | RE ОЕ; Rs | Rs. * Rs, гг y 
| | 0 
; Я 1,50,000 1,55,000 1700 0 о] ' 285,000 | 290,000 | 0 0 
1,959,000 1,60,000 1,725 0 0 2,900,000 | 295,000 | 0 о 
1,609,000 21,08,00 Lie д 5,905,000 | ООО | o о 
- 170000 | 178000 ео о of 203000 | 310009 |2300 0 O 
1,75,000 1,80,000 1,825 0 0 510,000 + 3,185,000 i 25 0 О 
1,80,000 1,85,000 1,850 0 0 2,195,000 | 3,20,000 | 2.550 0 О 
1,85,000 1,90,000 1,875 0 0 5,20.000 | 3,295,000 зоо 
1,90,000 1,905,000 1,900 0 0 3,25,000 | 3,30,000 2,600 0 0. 
1,95,000 2.00,000 1.925 0 0 3,30,000 | 3,385,000 2,625 0 0 
2,00,000 2,05,000 1950 0 O0 3,95,000 3,40,000 2,650 0 0 
2,05,000 2,10,000 1,975 0 0 3,40.000 3,435,000 2,675 0 0 
^ 2,10,000 2,15,000 2,000 0 0 3,415,000 3,50,000 2,700 0 о 
adi 2,185,000 2,20,000 2,025 0 0 3,50,000 3,55,000 | 2,725 о о 
2,20,000 2,25,000 2,050 0 0 3,959,000 3.60.000 2,750 00 
2,25,000 2,830,000 2,075 0 0 3,00,008 3,652,000 2,775 0 О 
2,30,000 2,35,000 2,100 0 0 3,65,000 3,70,000 2,800 0 0 
2,235,000 2,40,000 2,125 0 О 3,70,000 3,75,000 2,825 0 О 
2,40,000 2,490,000 2.450 0 0 3,175,000 3,80,000 2,850 0 0 
2,45,000 . | 2,50,000 2475 0 O| ' 3,80,000 3,85,000 2875 0 0 
2,50,00C 2,55,000 2,200 0 0 3,85,000 3,90,000 2,000 о 0 
] 2,595,000 2,600,000 2,225 0 0 3,900,000 3,935,000 2,925 0 a 
2,60,000 2,65,000 2,200 O 0 8050006 4,00,000 2,950 0 о 
2,65.000 2,70,000 2,275 0 0 4,00,0! 4,05,000 2,975 0 0 
2,70,000 2,175,000 2,300 0 0 4,05,000 410,000 3,000 0 d 
2,75,000 2,80,000 2,825 0 0 4,10,000 с 
2,80,000 Í . 2,85,000 2,350 0 0 


— e i- Е 
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SCHEDULE Il. 
Fired Fees. 


a 


p 
NUMBER. Я PROPER rxx. 


Yo. 
——À— 


VX onlienti ок a).—W hen presentod to any officer of 
Application от ре ах е the Gusta or Excise Depart- | 
ment or toany Magistrate by | 
any person having dealings with | | 
the Government, and when the | 
subject-matter of such applica- 
tion relates exclusively to those | 
dealings ; 
or when presented to any officer of | 
Land Revenue by апу person 
holding temporarily-settled land 
| under direct’ engagement with 
Government, and when tho sub- | 
ject-matter of the application ог | 
petition relates exclusively to | 
1 


З т; | suck engagement ; = 
or when presented toany Munici-"| 
2 3 | pal Commissioner under any Act. 
E "ан | for the time being in force for 
“ the conservancy or improvement s- 
ofany place, if the application, 
oe or petition relates solely tosuch 
2 conservancy or improvement ; 


Court other than a principal 
Civil Court of original jurisdic- 
iion, or to any.-C€antonment 
Magistrate sitting as а Courtof |". 
Civil Judicature under Act’No. А 
IIL of 1859, ог to any Court of | [ 
Small Causes constituted under | 

| 

| 


| 
| 
l 
| 
or when presented to any Civil | 
| One anna. 


Act No. XI of 1865, or under 
Act No. XVI of 1868, section 
twenty, or toa Collector or other 
officer of revenue in relation to 
any suit or case in which the | 
amount or value of the subject- 
matterisless than fifty rupees ; 


: 2 7 t or when presented to any Civil, 
Criminal or Revenue Court; or 
to any Board or executivotofi- | | 
cer for the purposo of obtaining 
a copy or translation of any їр 
I ment, deeree or order passedsby 

such Court, Board or officer, or 
of any other doéument on record 
in such Court or office. 


(b).—When containing a complaint or 
charge of any offence other than 
Ап offence for which Police 
officers may, under the Criminal 
Procedure Code, arrest without 


warrant, and presented to апу 
Criminal Court ; 


Ss ae 
a ^ 
oa 
FE 
= 


. 


—— ——. 


* Seo Section 35, Note (r). 
+ Bee Section 35, Noto (es). 
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an à ' SCHEDULE -1I.—Continucd. : 
"2 I Fired Fees. 


NUMBER. 
1. Application or potition— (con-- H TE 
7 лш); f or whon presented io a Civil, Cri- | 
A minal or Revenue Court, or to a 
Collector, or any Revenue officer 
having jurisdiction equal or sub- 
ordinate to a Collector, or to any 
+2 # Magistrate in his executive eapa- 
city, and not otherwise provided 
А for by this Act ; Be 
: гче 
B 
3 3 or io deposit in Court revenue or 
rent; +. 
эз Y 
\ . t or for determination by a Court o: 


the amount of compensation to bo 
paid by a landlord-fo his tenanf. 
s 


(c).— When presented to a Chief Com- 
missioner or other chief control- 
ling Revenue or executive autho- 

| 4 rity, or ton Commissioner of Rev- 

enue or Cirenit, or to any chief 
Е officer charged with the executive 
administration of a Division and | 


wear not otherwise provided for by 
x E this Act 
ps 
s c (3).— When presented to a Tigh Court, 


2. Application for leave to sue as 
a pauper оо Oe 8 


“+ В 
юы 


3. Applicatio for leave to appeal 


аза pauper su .. ma sy c ce | (2).— Whon presented to а District 
Court S TS A. | One rup 
(0).— When presented toa gue 
4. Tlaint or memorandum of ар- |) Sioner ora High Court «| Two ry 
peal in a зш фо obtain possession under | į & 
Act No. XVI of 1838, or Bombay | 
\ Act No. V oF 1504 (fo give Mamlatdars', 
Courts jurisdiction in certain cases io | * 
maintain, existing possession, or "to res- || S 
tere possession to any pariy dispos-| V Ree Е m 
sessed otherwise than by course of law). 
“е à 
| | 
" 5. Plaint or memorandum of ар- |: 3 3 
peal inn suitto establish or disprove a m 


ue 
. 
Po 
П 


SE right of occupancy. ES. 


= У <= = 
t "See Section 35, Note (r) 
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[Act VII—1870. 


— 


SCHEDULE 11.—Continued. 


Fixed Fees. 


E 


NUMBER. 


> (n 
of obligation not otherwise provided 
fox by this Act,when given by the direc- 
tion “of any Court or executive auiho- 
rity. 


7. Undertaking under section forty- 
nine of the Itdian Divorce Act. 


Т 8. Petitionlof objection to assoss- 
ment under ihó^lndian Income Tax 
Act. » k 


9. Petition of appeal under tho 
тийп "Income Tix Act aja 


i Хота, is: amended by Act. XVI of 1870, 


UN 19. Aw litarixima or Wakalatnama. 


11. Memorandum of appeal when 
. tho appeal is not from an order roject- 
oa plaint or-from a decree or an 

р 


r haying the force of a decree, and i 


resented — 


Bail:bond or other instrument |) 


eee aa 


When presented for ihe conduct of 
апу one case— Ric 

(a).—to any Civil or Criminal Court 
other than a High Court, or to 
any Revenue Court, or to any 
Collector or Magistrate, or other 
executive officer, except such as 
are mentioned in clauses (b)and 
(с) of this number. Qs 

уе 
(b).—to a Commissioner ` of 


5 


‘Revenue, 


administration ofa Division, not 
being the chief revenue or execu- 
tive ‘authority 


(c).—to a High Conrt, Chicf Commis- 


г or executive authority 


(а). —to any ‘Civil, Court other than a 
: = Migh Court, or to „апу Revenue 
Court or oxgoutive Officer other 
than tho High Courtiorschief con- 
trolling Novenug ог “executive au- 
thority |. ^^ 206 oni Ko 
(b) toa High Court or Chief Com: 
missioner, or ébher chief coritrol- 


E ; * Sco Section 35, Nolo (е). 


ling erai va or Revenue au- 
thority. А 


t- Soe Section 35, Notes (08), (се), 
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M 


Circuit ог Cuslomis, or:to. апу“ 
Officer charged with the'executivo | 


sioner, Board of Revenue, or | 
other chief controlling reyenue 


PROPER FEX. 


Hight annas. 


One rupees. 


Eight annas. 


| One rupce, 


| 
Two rupees. 


Bight annas. 


р 


Two rupeos, 
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SCHEDULE II.--Continued. с 
и Fixed Fees. 


Se eee 


NUMBER, c |PRorER FEE. 
| 12. Caveat. 1 " 
| : 4 
| 13. Application under Act No. X of " à s Pa 
| 1859, section twonty-six, or Bengal Act 5 


1 No. VI of 1862, section nine, or Bengal + еы 
| Act No VIII of 1869, section thirty- 
| seven. (бес Notification No. 2, dated 
| 26th April 1870, Gazette of India of 


30th idem, p. 280). F 590 dn p Буе rupees. 
14. Petition in a suit under ihe 


Native Converts' Marriage Dissolution 
Act, 1866. 


| 
15.» Plaint or memorandum .of E ^U 
appeal in a suit to obtain possession. of, * bt {5 - 
! 


а wife. MF- 


"T i 16. 3 Administration-bona I ves T Y ы Bight тарёез. x E 
| 737," Plain or memorandum of ap- : 
, peali inveaclt of the following suits :— 


\ 
i. “to alter or Sct asidea summary 
decision От order of any of the Civil 
| Couris not established by Letters - 
| Patent orofany Revenue Court: | ` | 5 
| | 


її to alter ог caucel any entry ina 
register of the names o£ -pr oprietors of 
revenuo-paying estates А E 


111. to obtain a ‘déctatatory decree" 
whoro no- sconsciquen til relief is pray- 
ed: 


iv. io set asidean award : 


| 
| 
j 
| 
| 
| 
| 


› "v. to sot aside an adoption : | 


m. vi. every other suit where it is not |: 
# possible to estimate at a money-value 
| the subject-matter in dispute, and 
which is not otherwise provided for by 
this Act. 


л 


ү 

| 
| | 
| Yer t| 
| 18. Application under section three 
| hundred and twenty;six оао Code of 

Civil Procedure. PUT 

| 19. Agreomeni under section threo} | 
| hundred and tw onty-efshe of tho- ‘same 
Code. S J 


Divorce Actiexcopt. petitions under soc- | |^ 


| 20 Ever y potition under the Thdian. 
| : 
] 


tion forty-four of the same Act, and | 
every memorandum of appeal under 


|= 
section fifty-five of the same Act * s. T Twent y 
J 


rupegs. 


21. Plaint or memorandum of Ap? 
pealunder the Parsi Marriage and 
Divorce Aot е 
= —— 


= 


——— 


` we 
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YEMALE INFANTICIDE. [Aci VIII—1870, UB 
| ACT No. VIII of 1870. 
(Passed on the 18th March 1870). 


An Act for the prevention of the murder of Female Infants, 


Whereas пе murder of female infants is believed to ‚Бе commonly 
us " committed in certain parts of British India; and 


4 v DN 

= козу whereas it is necessary to make better provision 

‘for the prevention of the said offence ; Itis noy enacted as follows :— 
E 1. If it shall appear to tho Local Goveriment that the said offence is 2 
EC Power to take measures commonly committed in any district, or by any | | 
B under Act in particular class, or family, or persons residing therein, the А 3 
а districts. Local Government may, with the previous sanction 1 

& 


of the Governor-General of India in Council declare, by notification publish- 
ed in the official Gazette, and in such other manner as the Local Govern- à 
ment shall direct, that measures for the prevention of such offence shall be ^N 
-taken under.this Act, jn such district, or in respect of such class, or family, C 
Оос... >; + Ж 1 
The notifieation shall define the limits of such district, or shall specify | | 
thé-claés, or family, or persons to whom such notification isto be deemed WS 
to apply, 
. NoTr.—With the previous sanction of the Governor-General! in Council the TIon'ble the 
Lieutenant-(lovernor is, under the provisions of Section 1 of Act VIII of 1870 (an Act for the 


E ш murder of female infants), pleased to declare that measures for tho prevention Li 
sof the murder of female infanis shall be taken under the said Act in rospect of all Jats resident 


ә ш 


in the following villagos of the Jullundur District :— 


; " M А 4 
Police Station. 25% : Village. | 
Pim MEME DEED IU 023 
Jullundur m Ls Татаһег. ey xi 
Nurmahal ох eo Жү... | Jandiala. 2 74 
Do. "op "DINEM |/болпта. =», А a 
га „| Bilga. саса cas 
^n ^ | Rurka, s ^ 
b M Bundala. д 
53 vui | Kolaita. 
a4 Y xx, ... | Dosauj Kalin. 
го DRM Pharála. * 


тт 


(Notification No. 3151, dated 8th December 1884, Punjab Gazette of 11th idem, Part T, p. 1216)- 


2. Wheroe.such notification shall have been published“as aforesaid, it 
shall be:làwfül forthe: Local ‘Government, subject 
to the provisions of Section three; from time to time 


Ке rules consistent with this Act, for- all or any of the following 
Ye iS 


- Power to mako rules, 
* 

Nd j A 
or making and maintaining registers of births, marriages and, 
dei hs occurring in su district, orin or among the class, 
ly, or ng'to whom such notification has been made appli- 
; 7 ng, from ше to time, a census of such 


m 


er persons Yesiding within such district : 


of any police force in excess of the ordinary 
olice, of for the entertainment of any OHi- .. — 
urposo of preventing or detecting” anc - 


pne 


€ enc m «c Vener ыр muU "s мА За a 2. c 
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murder of femalo infants in such district, or in or among such class, 
[2] family, or persons, or for carrying out any of the provisions of. 
this Act : 

(3).— Гог preseribinghow and by whom information shall be given to 

5 the proper officers of all births, marriages and deaths occurring - 
or about to occur in such district, or in or among such class, family 
or persons : 

(4).—For the regulation and limitation of expenses incurred by any 
person to whom such notification applies, on account of the cele- 
bration of marriage or of any ceremony or custom connected 
therewith : 78 

(5).— ог regulating the manner in which all or any of the expenses 
incurred in carrying into effect rules made under this section shall 

| be recovered from all or any of the inhabitants of such district, 

| or from the persons to whom such notification is applicable : 
(6).—For defining the duties of any officer or servant appointed to 

vex carry out any rule made under this section. 

; 2% 8. No rule or alteration made under section two shall take effect, untilit 

v ^ Confirmation and publi- Shall have been confirmed by the Governor-General 

cation of rulos. of India in Council and publishedin the Gazette of 

| India and also in the Local Gazette, 


Copies of every such rule shall be affixed in such places, and shall be 
* distributed in such manner, as the Local Government may direct. - 


4. Whoever disobeys any such rule shall, on conviction before any 
Punishment for breach Officer exercising the powers of a Magistrate, be pun- 
of rules. ished with imprisonment fora termwhich may extend 
tosix months, or with fine which may extend toone thousand rupees, or with 
both. : 


5. Nothing in this Act, or in any rule made and published as aforesaid, 
| Saving of prosecutions shall prevent any person from being prosecuted and 
| ` under other laws. punished under any other law for any offence pun- 
E ishable under this Act ; Provided thut no person shall be punished twice for dox 
the same offence. E ‘ Sie 

6. fit appears to the Magistrate of the District that any person to 
Power to place neglect. Whom tho notification mentioned in section one 
ed children under super. applies, neglects to make proper provision for the 
рало maintenance of any female child for whose mainten- 
ance heis legally responsible, and that the life or health of such child is 
thereby endangered, such Magistrate may, in his discretion, place the child —— 
under such supervision as he may think proper, and shall, if necessary, re- 
move the child from the custody of such person. =: 
The Magistrate of the District may order him to make a monthly allow- — | 
ance for the maintenance of the child at such monthly rate not exceeding fif 
rupees as to such Magistrate shall seem reasonable, and if such person wilfully 
neglects to comply with such order, such Magistrate may, for every breac! 
of the order, by warrant direct the amount due to be levied in manner pro- 0 
vided by Section 307 of the Code of Criminal Procedure. E 
Nothing in this section shall affect the powers of Magistrates unde 
Section 536 of the samo Code. =e 
7. This Act shall, in tho first instance, extend only to the 1 
Western Provinces, tothe Punjab, and io | 
but the Governor-General of India in Оо 


. Extent of Act. 
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by order extend it ќо апу part of tho territories (other than Oudh) under SS 
the immediate administration of the Government of India ; and the Governor 
‘of Madras in Council, the Governor of Bombay in Council, and the Lieutenant- 
Governor of Bengal, may severally by order extend it to any part of the 
territories under their respective Governments. 
Every order under this section made by the Governor-General of India 
in Council shall be published in the Gazette of India. Every other ordor 
made under this section shall be published in the local official Gazette. 


— 


7 Nore.—The provisions of Act ҮІІ of 1870 (an Act for ihe prevention of the murder of 
female infants) having been made applicable to all Jats resident inthe villages of the Jullundur | 
district, detailed in the subjoined list, by the Notification of the Government of the Punjab No. | 
- 3151 dated the Sth December, 1884, the following rules made by that Government in exercise of | 
ihe power conferred on it by section 2 of ihe said Act, and confirmed by the Governor-General 
in Council, are hereby published for general information: 
Rules for the suppression of Female Infanticide. 


I.—On the iniroduetion of these rules, a nominal register (in Form A) of all proclaimed 
tribes and families shall be drawn up by the police under the orders of the Magistrate of ihe 
district. In this register recognised heads of families or masters of separate households shall ~ 
Lo entered as ihe heads of families, and every member of the family habitually resident in 
the village shall be entered by name. All persons under 12 shall be entered as children, 
except married female children living with their husbands, who shall, for the purposes of these 
yules, be deemed to be adult females. 

JI.—A. special.register (in Form B) of all births and marriages of females, and of all 
deaths of unmarried female children and of married females under 12 years of age and not 
living with their husbands, oceurring inthe Jat families of the villages specified in Notification 
No 3151, dated the 8th December, 1884, shall be kept up by the ofticer in charge of the 


— ЧЕ 


police station within whose jurisdietion such village is situated. . r 
ТІ. 11е person who is registered as the head of a proclaimed family shall report imme- Ч 
diately to the chaukidar of the village, the occurrence in his family of every birth, marriage, { 


and death of a female as aforesaid, and also the illness of any female child. He shall also { 
produce al) children of his family for the inspection of a police officer, not below the rank of 
a Deputy Inspector, visiting the village, when required to produce thom. 
cae 

]V.—Every midwife knowing of, or having reason to believe in the occurrence in a pro- i 
claimed family in the village in which she resides of a birth or of the illness of a new- born 
child, shall at once report the fact to the ehaukidar of the village. 


- ¥.—The chankidar of the village shall immediately report to the officer in chargo of the 


police station tlie occurrence, whether reported io him or not, of a birth, whether male or i 
female, ina proclaimed family, the marriage ofafemale, the death of an unmarried female or a 
married female under 12 and not living with her husband, the illness of afemale child and 


tho removal of a pregnant woman to another village. He shall also, on the occasions of 
his periodical visit to the police station, report pregnancies which have been reported to him 
or have come to his knowledge. 

_ SVI.—'The Jambardars of cach village shall be held responsible for the due performance 
by chaukidars of the duties herein imposed upon them, and shall render all assistance in their 


power to the police in drawing up Register A and in obtaining information of all births, A 
Marriages, and deaths occurring or about to occur in proclaimed families. ) 


Vil.—Among the Jats of the villages to which these rules apply, no person giving 
a female in marriage, nor any one on his behalf, shall incur any expense upon any ceremony 
r custom connected with her marriage in excess of that specified below. Similarly, no 
erson receiving a female into his family in marriage shall incur, on account of the marringe, 


or any апу or custom connected therewith, expenses exceeding the total of the list here 
ed. 


(1) On account of marriago— 
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VIIIL—It shall be the duty of the father or other head of the family celebrating the —— 
^marriage to produce immediately before the Deputy Commissioner, or an officer deputed by 
him, on demand by the same, an account showing the actual expenses incurred, and to prove 
the correctness of the said account. X 

1Х.— АП expenses incurred in carrying ihese rules into effect in any village to which. 

» they may be made applicable shall be recoverable as an arrear of land revenue from the Jats of 


| 

H 

i 
| 

| that village. - ы 
& 

| 

fi 


X.--No proclaimed village or family shall be exempted from the operation of these 
rules except by the orders of the Local Government, or in virtue of authority to that effect . 
vested by Government in any officer. A village or family so exempted will then be struck 
ont of Register A and the erasure initialed by the Magistrate of the district or by the District 
Superintendent of Police. 3 i 
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ACT No. X of i870. 
(Passed on the 1st April 1870). 
An Act for the acquisition of land for public purposes and for Com- 
panies. 

Whereas it is expedient to consolidate and amend the law for the 

acquisition of land needed for public purposes and 

Preamble. for Companies, and for determining the amount of 

compensation to be made on account of such acquisition; It is heroby 
enacted as follows :— 


PART 1. 
PRELIMINARY. 
1. This Act may be called “The Land Acqui- 
Short title. sition Act, 1870" : 
Local extent. It extends to the whole of British India ; 
Aud it shall come into force on the first day 
Commencement. of June 1870. 
2. On and from such day Act No. VI of 1857 (jor the acquisition 
of land jor public purposes), Act No. II of 1861 (to 
Mepeniiof Acts: amend Act No. VI of 1857), and Act No. XXII of 
1868 (to provide for taking land for works of public utility to be constructed 
by private persons or companies and for regulating the construction and use 
of works on land so taken), shall be repealed. 


All references made to any of the said Acts in subsequent Acts, orders, 
or contracts, shall be read as if made to this Act. 
Interpretation-clause. 8. In this Act— 


The expression "and" includes benefits to arise out of land, and 
things attached to the carth or permanently 


“июн” fastened to anything attached to the earth : 


The expression “© porson interested ” includes all persons claiming an 
interest in compensation to be made on account of 
the acquisition of land under this Act: 
Tho expression “ Collector " n.eans the Collector of a District, and 
includes a Deputy Commissioner and any officer 
specially appointed by the Local Government to 
perform the functions of a Collector under this Act : 

The expression ** Court” means in the Regulation Provinces, tho 

Ооа Punjab, British Burma and Sindh, а principal Civil 
Court of original jurisdiction, 

andin the Non-regulation Provinces other than tho Punjab, British 
Burma and Sindh, the Court of a Commissioner of a Division, * 

unless when the Local Government has appointed (as it is hereby 
empowered to do), either specially for any case, or generally within any 
specified local limits, а judicial officer to perform the furetions of a Judge 
пер this Act, and then tho expression * Court" means tho Court of such 
officer : 6 


Мотк.—Аз üumended by Act XVIII of 1884, Section 74. 


“ Person interested. " 


“ Collector. ” 


* 5o much of this section as declares the Commissioner of a Division to be a principal 
Civil Court of original jurisdiction in Oudh із repealed by Act XIII of 1879. duri 
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The expression *Company" meansa Company registered under the 
Indian Companies’ Act, 1806, or formed in pursu- 
ance of an Act of Parliament, or by Royal Charter 
or Letters Patent : 


— 


W- 
( "Company." 


And the following persons shall be deemed persons “ entitled to 
act” as and to the extent hereinafter provided (that 
“Entitled to act." is to say)—  ' 
trustees for other persons beneficially interested, shall be deemed the 
persons entitled to act with reference to any such case, and that to the 
same extent as the persons beneficially interested could have acted 
if free from disability : 


a married woman, in cases to which the English law is applicable, shall 
be deemed the person so entitled to act, and, whether of full age or not, to 
the same extent as if she were unmarried and of full age ; and 


the guardians of minors and the committees of lunatics or idiots 
shall be deemed respectively the persons so entitled to act, to the same extent 
as the minors, lunatics, or idiots themselves, if free from disability, could 
have acted. 


Note.—The Ton’ble tho Lieutenant Governor is pleased to direct, under Section 23 (0) of 
Act XVIII of 1884, that the Divisional Court shall, for the purposes of Aci X of 1870, be 
deemed to be the principal Civil Сошё of original jurisdiction for each of the districts 
comprised in the Division. 


This Notification cancels Punjab Government Notification No 1458, dated the 16th 
October 1871. (Punjab Government Notiication No. 1791, dated 26th February 1885, Punjab 
Gazettte of same date, Part I, p. 1431) 


PART II. 


= ACQUISITION. 


Preliminary Investigation. 


.4 Whenever it appears to the Local Government ihat land in 
us DOMI ny locality is likely to be needed for any publie 
SUAE л орток dl purpose, a notification to that effect shall be publish- 
ed in the local Gazette, and the Collector shall 
cause public notice of the substance of such notification to ‘be given at 
convenient places in the said locality. 


Thereupon it shall be lawful for any officer either generally or special- 
ly authorized by such Government in this behalf, and for his servants and 
workmen, 


to enter upon and survey and take levels of any land in such locality : 
A to dig or bore into the sub-soil : 


to do all other acts necessary to ascertain whether the land is adapted 
for such purpose : 

to set out the boundaries of the land proposed to be taken and the 
intended. line of the work (if any) proposed to be 


Power to mark out line. 
> ^ made thereon: 
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to mark such levels, boundaries and line by placing marks and cutting _ 
trenches : 


and, where otherwise the survey cannot be completed and the levels 

taken and the boundaries and line marked, to cut 

Power to clear land. down and clear away any part of any standing crop, 
fence or jungle. 


Provided that no person shall enter into any building or upon any 
enclosed court or garden attached toa dwelling-house 
(unless with the consent of the occupier thereof) 
without previously giving such occupier at least seven days’ notice in writing 
of his intention to do so. 


Previous notice of eniry. 


5. ‘The officer so authorized shall at the time of such entry pay or 

tender payment for all necessary damage to be done 

Payment for damage. as aforesaid, and in case of dispute as to the sufi- 

ciency of the amount so paid or tendered he shall at once refer the dispute 
to the decision of the Collector, and such decision shall be final. 


Declaration of intended Acquisition. 


6, Subject to the provisions of Part VII of this Act, whenever it 
" А , appears to the Local Government that any particu- 
Declaration that land is lo oral Re eral oe bli Wy SEA 
required fora public pur. 197 land is needed for a public purpose, or for a Com- 
pose. pany, a declaration shall be made to that effect under 
ihe signature of a Secretary to such Government, or of some officer duly 
authorized to certify its orders : 


Provided that no such declaration shall be made unless the compensa- 
tion to be awarded for such property is to be paid out of public revenues, 
ог out of some municipal fund, or by a Company. 


The declaration shall be published in the local official Gazette, and shall 
state the district or other territorial division in which 
thelandis situate, the purpose for which it is needed, 
its approximate area, and, where а plan shall have been made of the land, 
the place where such plan may be inspected. : 


Contents of declaration. 


The said declaration shall be conclusive evidence that the land is needed 

for a publie purpose ог for a Company, as tho case 

Declaration fo be ovi. may be, and after making such declaration, the 

dence. - Local Government may acquire the land in manner 
hereinafter appearing. 


7. Whenever any land shall have been so declared to be needed for 
Referceclavation, Cones. - public purpose, or for a Company, the Local 
cau rom ror. for Government, or some officer authorized by the 
acquisition, Local Government in this behalf, shall direct the 
Collector to take order for the acquisition of theland. 


8. The Collector shall thereupon cause the land (unless it has been 
Р елш eut already шатКей out under section four) to bo 
‘and measured, marked out. He shall also cause it to be measured, 

Dn . and (if no plan has been made thereof) a plan to be 
made of tho same. 


/ 
$ 
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9. The Collector shall then cause publie notice to be given at con- 

Notice to persons inter. venient places on or near the land to be taken, 

esied. stating that the Government intends to take 


possession of the land, and that claims to compensation for all interests in 
such land may be made to him. \ 


Such notice shall state the particulars of the land so needed, and shall 

свео require all persons interested in the land to appear 

personally or by agent before the Collector ata time 

and place therein mentioned (such time not being earlier than fifteen days 

after the date of publication of the notice), and to state the nature of their 

respective interests in the land, and the amount and particulars of their 
claims to compensation for such interests. 


The Collector shall also serve notice to the same effect on the occupier 
КО о осир (i£ any) of such land, and all such persons known 
or believed tobe interested therein, or to be entitled 

їо ась for persons so interested, as reside, or have agents authorized to 


receive service on their behalf, within the revenue district in which the 
land is situate. 


In сазе any person so interested resides elsewhere, and has no such 
agent, the notice shall be sent to him by post. 


10. ‘The Collector may also require any such person to deliver to him 
Power io require siate- & Statement containing, so far as may be practicable, 
monis as to names and the name of every other person possessing any inter- 
interests. est in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant, or otherwise, and of the nature of such 
interest, and of the rents and profits (if any) received or receivableon account 
ihereof for the year next preceding the date of the statement. 


Every person required to make or delivera statement under this section 
Д ЧУП ko 9r section nine, shall be deemed to be legally bound 

ү ' ^ o make ` . f . "i 
cue d deemed todos o within the meaning of sections one hundred 


legally bound io do so. > and seventy-five and one hundred and seventy-six 


of the Indian Penal Code. 


-` Enquiry into Value and Claims. 


11. On the day so fixed, the Collector shall proceed to enquire sum- 
Enquiry into value and Marily into the value of the land, and to determine 
amount of compensation. the amount of compensation which, in his opinion, 
Tender. should he allowed therefor, and shall tender such 
amount to the persons interested who have attended in pursuance of the 
notice. 


For the purpose of such enquiry, the Collector shall have power to 
summon and enforce the attendance of witnesses and 

Power to summon wit- to compel the production of documents by the same 
monica, means and (as far as may be) in the samo manner 
as is provided in the case of a civil Court under the Code of Civil Procedure, 


19. The Collector may, if no claimant attends pursuant to the notice, 

à; orit for any other cause he thinks fit, from time 
Postponementofenquiry. to time postpone the enquiry to а day to be fixed by 
him. 
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13. In determining the amount of compensation the Collector shall 

Е take into consideration the matters mentioned in 

шеге GUAE section twenty-four, and shall not take into considera- 
CI a Me tion any of the matters mentioned in section 


twenty-five. 
Award by Collector. 
14. Ifthe Collector and the persons interested agree as to the amount 


d П Z * 
Award incase of agree. Of compensation to be allowed, the Collector shall 
ment as to compensation. make an award under his hand for the same. 


Such award shall be filed in the Collector's office ,and shall be conclusive 
evidence, as between the Collector and the persons 
interested, of the value of the land and the amount 
of compensation allowed for the same. 


Award to be filed and to 
be evidence. 


maaa oOo ло 15. When the Collector proceeds to make the 
claimant aitends, or if enquiry as aforesaid, whether on the day originally 
Collector and persons fixed for the enquiry or on the day to which it may 
interested cannot agree. hore basa postponed, 
if no claimant attends, 


or if the Collector considers that further enquiry as to the nature of 
the claim ought to be mado by the Court, 


or if any person whom the Collector has reason to think interested does 
not attend, 


or if the Collector is unable to agree with the persons interested who 
have attended in pursuance of the notice as to the amount of compensation 
to be allowed, 


or if upon the said enquiry any question respecting the title to tho land 
or any rights thereto or interests therein arise between or among two or 
more persons making conflicting claims in respect thereof, 


the Collector shall refer the matter to the determination of the Court 


in manner hereinafter appearing. 


Vaking Possession. : 
10. When the Collector has made an award under section fourteen or 
Power to tako possession, 9 reference to Ше Court under section fifteen, he 
_ . may take possession of the land, which shall there- 
upon vest absolutely in the Government free from all encumbrances. 


17. In cases of urgency, whenever tho Local Government so directs, 
"Power to take possession йо: (though no such reference has been 
in cases of urgency. rect r award made) may, on the expiration of 
" к fifteen days from the publication of the notice men- 
tioned in the first paragraph of section nine, take possession of any waste 
or arable land needed for public purposes or for а Company. і 


Such land skall thereupon vest absolutely in the Government free from ` 


all encumbrances. 


The Collector shall offer to the persons interested compensation for 
the standing crops and trees (if any) on such land ; and in case such offer 
is not accepted, the value of such crops and trees shall be allowed for in 
awarding compensation for the land under the provisions herein contained. 
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| сг 
| b PART ТП. 
i : 
| Rererence то Court AND PROCEDURE THEREON. - | 
. "n n » 
| 18. In making a reference under section fifteen, the Collector shall ч 
; |. | 9 Я n H tt . 
Collector’s statement on state for the information of the Court, in writing е 
reference to Court. under his hand, 
[ 
j (а) the situation and extent of the land needed, "d 3 
(b) the names of tho persons whom he has reason to think interested ; 


in such land, 


(c) the amount awarded for damages and paid ог tendered under sec- 
tions five and seventeen, or either of them, the amount of compensation 
tendered for the land under section cleven, or, if no claimant has attended 
pursuant to the notice mentioned in section nine, the amountof compensation 
which the Collector is willing to givo to the persons interested, and 


^ (4) the grounds on which the amount of compensation was determined. 


«2° 19. The Court shall thereupon cause io be served on each of the 
M осе persons so named a notice requiring him. (if he has з 
not made a claim under section nine) to state to the 
| — 7 Court, on or before а day to be therein mentioned, the sum which he claims 
as compensation for his interest in the land so needed. 


The Court shall also cause a notice to be served on the Collector aud 
each of such persons requiring them to appoint, on or before a day to be 
therein mentioned, two qualified assessors (one to be nominated by the 
Collector, and the other by the persons interested) for the purposegbf aiding 
- ihe Judge in determining the amount of the compensation. 


Ifno claimant has attended pursuant to the notice 
ZR section nine, the Court shall cause to be affixed on some cons 
AE on"or near the land needed, a notico to the effect that, if the persons interes- 
ted in such land do not, on or before a day to be therein mentioned, appear 
,, Mm Court and state the nature of their respective interests in the land and 
~ the amount and particulars of their claims to compensation, und nominate a 
| p qualified assessor, tho Court will proceed to determine such amount. 


mentioned in 
picuous place, 


20. Incase of failure to nominate either of such assessors within 
Power to appointanas- the time so specified, the Judge shall himself appoint 
ressor. an assessor in his stead. 


21. As soon as tho assessors have been appointed, the Judge and 


Determination of amount, 8 assessors shall proceed to determine the amount 
of the compensation. 


22. If before such amount is determined, any of the assessors dies or 
E Appointmont of new as- desires tobe discharged, or refuses or neglects, or 

j^ — &essor. becomes ineapable to act, the party by whom he 
was appointed may appoint some other qualified 
Уо» to act in his placo. 
A If the assessor so d ying, or desiring to be discharged, or refusing, or 
7 neglecting, or becoming incapable were appointed by the Judge, 


or, in the case of an assessor appointed by either party, if for the space 


of seven days after notice from the Court for that purpose the party who | 
appoimted such assessor fails to appoint another, = 


the Judge shall appoint some other qualified person in his stead. | 
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ee 


Every assessor so substituted shall have the same powers as were 
vested in the former assessor at tho time of his so 
х ‚ dying, or desiring to be discharged, or refusing or . 
neglecting or becoming incapable. 


98. Every proceeding under section twenty-one shall take place in 

Proceedings to bo inopen open Court, and all persons entitled to practice in 

coni any civil Court shall be entitled to appear, plead 

{ - and act, or toappear and act (as the case may be), 

in such. proceeding. 
З МА Гата ко Ке сопзїйөгей їп 24. In determining the amount of compensa- 
S determining compensation, tion to be awarded for land acquired under this Act, 
the Judge and assessors shall take into consideration— 

First, the market-value, at tho time of awarding compensation, of such | 
land : ° & 2: 
^ — Secondly, the damage (if any) sustained by the person interested, at в. 

time of awarding compensation, by reason of severmg such land from his + | à 


Powers of new assessor. 


other land : | Vá 

Thirdly, the damage (it any) sustained by the person interested, at tho 
timo of awarding compensation, by reason of the acquisition injuriously 
affecting his other property, whether moveable or immoveable, in any other 
manner, or his earnings ; and 


Fourthly, if, in consequence of the acquisition, he is compelled to change 
his residence, the reasonable expenses (if any) incidental to such change. 
"Matters to be noglected 25. But the Judge or assessors shall not take 


in determining compensa- into consideration — 
tion. 


Tirst, the degree of urgency which has led to the acquisition : 


- Secondly, алу disiuclination of the person interested to part with tho 

land acquired : 

w B , , . * - . ^, 

= Thirdly, any damage sustained by him which, if caused by a private 
person, would not render such person liable to a suit: — 

Fourthly, any damage which, after the time of awarding compensation, 


cely to be caused by or in consequence of the use to which the Jand 
quired will be put : 


Му, any increase to the value of the land acquired likely to accrue 
om the use to which it will be put when acquired : 


«thly, any increase to the valueof the other land of the person interes- 
y to accrue from the use to which the land acquired will be put: or 


i a outlay or improvements on such land made, commenced 
ae he зи of enhancing the compensation to be awarde 
is Act. 


т" 


— -— 5 
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b j 4 Where the person interested has refused to make such claim, or has 
: omitted, without sufficient reason (to be allowed by the Judge) tomake such 
claim, the amount awarded may be less than, and shall in no case exceed, 
the amount so tendered. 


Where the person interested has omitted for a sufficient reason (to be 
allowed by the Judge) to make such claim, the amount awarded to him 
shall not be less than, and may exceed, the amount so tendered. 


The provisions of this and the two preceding sections shall be read to 
every assessor, ina language which he understands, before he gives his 
opinion as to the amount of compensation to be awarded under this Act. 


Nore.—Seo Section 10 of Act VIII of 1873. 


Record of assessors 27. Tho opinion of each assessor shall be 
= OMMON given orally, and shall be recorded in writing by the 
Judge. 
IJ 
we 28. In case ofa difference of opinion between the Judge and the 
1 g 


assessors or any of them upon a question of law 

Difference on questions or practice or usage having the force of law, the 

of law. opinion of the Judge shall prevail, and there shal! 
be no appeal therefrom. 


29. In case the Judge and ons or both of the 
assessors agree as to the amount of compensation, 
their decision thereon shall be final. 


Agreement ав to amount 
of compensation. 


80. In case of difference of opinion between the Judge and both of 

A the assessors as to the amount of compensation, the 
Difference as to tho Su д = " 2 

amount of сошропзайоп, decision of tho Judge shall prevail, subject to the 
appeal allowed under section thirty-five, 


81. Every assessor appointed under this Act, not being an officer of 
; Government, shall receive such fee for his services 
ESERIES AGER as the Judge shall direct, provided that such fee 


shall not exceed fivo hundred rupees. 
Such fee shall be deemed to be costs in the proceeding. 


\ без eh eines 82. The costs of all proceedings taken under 
] Е » boue: this Part by order of the Court shall, in the first 
instance, bo paid by the Collector. 


33. Where the amount awarded does not exceed the sum tendere ` 
; à the Collector, the costs of all proceedine 
ырыр оа this Part shall be paid by the person inte 
Where the amount awarded exceeds the sum so tender 
shall be paid by the Collector. 


34. Every award mado under this Part shall V 
27 ^ Awards to be in writing. the Judge and the assess” 
r > therein, and shall sr 
: under the first clause of section twenty-fov 
respectively awarded under tho second, ^ 
section, together with the grounds of ET 
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It shall also state the amount of costs incurred 
Award to state amount in the proceedings under this Part, and by what 
GE GEI persons and in what proportions they are to be paid. 


al - The costs (if any) payable by the person interested, and not deducted 

: under section forty-two, may be recovered as if they 

Recovery of costs. were costs incurred in a suit, and as if the award 
were the decree therein. 


35. Ifthe Judge differs from both the assesssors as to the amount 
of compensation, he shall pronounce his decision, 
and the Collector or the person interested (as the 
case may be) may appeal therefrom tothe Court 
of the District Judge, unless the Judge whose decision is appealed from 
is the District Judge, or unless the amount which the Judge proposes to 


| award exceeds five thousand rupces,in either of which cases the appeal shall 
lie to the High Court. l 


Appeal from Judge's 
decision as to compensation. 


Every appeal under this section shall be presented within the timo and 


in manner provided by the Codo of Civil Procedure for regular appeals 
in suits, 


Provisions of Code of Civil 36. ‘The following provisions of the Code of 
4 Procedure madeapplicable. Civil Procedure,— 


- (a) as to adding partics, 


1 : 

4 (b) as to adjournment, 

E. : ; 7 

E (c) as to death, marriage, and bankruptcy or insolvency of parties, 

es (d) as to summoning witnesses and their attendance, 

Re (e) as to examination of parties and witnesses, 
5 (f) as to production of documents, and 
(9) as to commissions to examine absent witnesses and to mako local 

enquiries, 


shall apply, so far as may bo, to preceedings before the Court. 


PART IV. 
APPORTIONMENT or COMPENSATION. 


37. Wherotherearesevoral persons interested, if such persons agree iu 
BUG TETTE the apportionment of the compensation, the partic- 
ое р ularsof such apportionment shall be specified in the 
vp : X award, and as between such persons the award shall 

onclusive evidence of the correctness of the apportionment. 
38. When the amount of compensation has been settled under section 
sputo as to apportion: fourteen, if any dispute arises as to the apportion- 


ip : ment of the same or any part thereof, the Collector 
refer such dispute to tho decision of the Court. 


When the amount of compensation has been settled b 
and there is any disputo as to the 


Di 


y the Court, 


| apportionment; 
thereof, or when a reference to the Court has been 


. made under seetion thirty-eight, tho Judge sitting 
1e proportion in which tho persons interested are entitled 


2 


| 

| 

А | 

РЦ | 
à 

"Bw 

P | 
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An appeal shall lie from such decision to the High Court, unless the 
Judge whose decision is appealed from is not the District Judge, in which 
case the appeal shall lic in the first instance to the District Judge. 


Every appeal under this section shall be presented within the time and 
in manner provided for rogular appeals in suits. 


PART V. 
PAYMENT. 


40. Payment of the compensation shall be made by the Collector 

Payment of compensa. according to the award to the persons named therein, 

tion to whom made. or, in the case of an appeal under section thirty-nine, 
accor ding to the decision on such appeal : 


Provided that nothing liercin contained shall affect the liability of any 

S person who may receive the whole or any part oi 

коо; any compensation awarded under this Act, to pay 
ihe same to the person lawfully entitled thereto. 


41. When Ше amount of the compensation has been settled under sec- 
Payment on making award tion fourteen, if the persons interested shallso desire, 
by Collector. the Collector shall on the making of the said award 
pay the amount of such compensation, and take pos- 

session of the land : 


Provided that, in any case where immediate possession is not required, 
he may allow the occupants (if any ) of the land to remain in occupation of 
the same, upon such terms as he and they may agree on, until possession of 


the land is required. 


42. In addition to the amount of any compensation awarded under 
Percentage on market. Part II or Part IIl of this Act, the Collector shall 
value. Р in consideration of the compulsory nature of the 
acquisition, pay fifteen per centum on the market-value mentioned im section 
twenty-four. 


When the amount of such compensation is not paid on taking possession, 
the Collector shall pay the amount awarded and the 
said percentage with interest on such amount and 
percentage at tho rate of six per centum per annum from the time of so 
taking possession : 


Payment with interest. 


Provided that the costs, if any, payable to the Collector by the person 
interested, shall be deducted from such amount and percentage. 


Provided that, in cases where the decision of the Court under Part III 
Timo of payment in ap. Or Part IV of this Actis liable to appeal, tho 
pealable enses. Collector shall not pay the amount of compensation 
or the percentage, or any part thereof, until the 

timo for appealing against such decision has expired, and no appeal shall have 
been presented against such decision, or until amy such appeal shall have 
been disposed of. 


Sy 


"3 3 Ln, o д, 
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PART VI. 
Temporary Occupation of L.Àwv. 


— 28; Subject to the provisions of Part VII of this Act, whenever it 
Temporary occupation of appears to the Local Government that the temporary 
- waste or arable land. occupation and use ofany waste or arable land 
wwe needed for any public purpose, or for a Com pany, the Local Govern- 
— ment may direct the Collector to procure the occu pation and use of the same 
_ for such term as it shall think fit, not exceeding three years from the com- 
mencement of such occupation. 


The Collector shall thereupon givo notice in writing to the persons 
interested in such land of the purpose for which the same is needed, and 
- shall, for the occupation and use thereof for such. term as aforesaid, and for 
_ the materials (if any) to be taken therefrom, pay to them such compensation, 
either in a gross sum of money, or by month] y or other periodical puyments, 
as shall be agreed upon in writing between him aiid such persons respectively. 

- Tn ease the Collector and the persons interested differ as to the sufti- 
Difference as to compen- ciency of the compensation, the Collector shall refer 


‘sation. | such differenco for the final order of the Court. 
Power to enter and take 44. On payment of such compensation, 
|. possessiorr. 


or on executing such agreement, 
or on making a reference under section forty-three, 
the Collector may enter upon and take possession of the land, and use or 


4 


ermit the uso thereof in accordance with the terms of the said notice. 


Amd on the expiration of the term, the Collector shall make or tender to 
. the persons interested compensation for the damage 
(if any) done to the land and not provided for by the 
agreement, and shall restore tho land to the persons interested therein : 
Ё. rovided that, if the land has becomo petmanently unfit to be used for 
purpose for which it was used immediately before the commencement 
1 term, and if the persons interested shall so require, the Local Govern- 
shall proceed under this Act to acquire the land as if it was needed 
ermanently for a public purpose or fora Company. 
_ 45. In case the Collector and persons interested differ as to the condi- j; 
M ice as to condition tion of the land at the expiration of the term, or as 
to any matter connected with the said agreement 
v shall refer such difference for tho final order o£ tho Court, and 


ference, or on а reference under ection forty-three, the Jud 
Y eum A e Tas 7 t e 
‚ alone shall decide the difference referred, : "AE 


Restoration of land taken. 


————— 


PART VII, 
ACQUISITION or LAND ror СомРАхтЕЗ. 


h rules as the Governor-General of India in Council А» 

ау from time to time prescribe inthis behalf, the 

нова] Government may authorize any officer of any - E 
land for its purposes to exercise the powers SERE, 


к ——ы ea ee Г... ... 
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E =; 


Ki In every such case seckion four shall be construed as if, for the words 
ae Construction of sections “for such purpose,” the words “ for the purposes of | 
И four aud five. the Company " were substituted, and section five 
shall be construed as if after the words “ the officer," the words “ of the 
Company" were jnserted. 
Aq. The provisions of section six to section forty-five (both inclusive) —— 
Consent of Local Govern- shall not be put in force in order to acquire land for —— 
ment to acquisition. any Company, unless with the previous consent of ——— 
ihe йоса] Government, and unless the Company ^  - 
We са: . shall have executed the agreement hereinafter 
Execution of agreement mentionedi 


shal! not be given unless the Local Government  ă 
: З be satisfied, by an enquiry held as hereinafter pro- 
Previous enquiry. sili 4 E 


43. Such consent 


(1) that such acquisition js needed for the construction of some work, 
ee. — s A 
: i: < ан! 
i (2) that such work iv likely to prove useful to the public. 
Such enquiry shall be held by such officer and at such time and place 
as the Local Government shall appoint. 


Such officer may summon and enforce the attendance of witnesses, aud * 
compel the production c£ documents by tho same means and, as faras possible, — 
in the same manner as is provided by the Code of Civil Procedureinthe = 


case of a civil Court. «М 


эх, 


49. Such officer shall report to the Local Government ihe result of t 
Agreement with Secrotacy enquiry, and if the Local Government is satisfied. 
of Stato in Council. that the proposed acquisition is needed for thecon- - 
struction of a work, and that such work is likely to prove useful to ih 
public, it shall, subject to such rules as the Governor-General of India in 
Council may from time to time prescribe in this behalf, require the Com- 
pany to enter into an agreement with tho Secrotary of State for India in 
Council providing to the satisfaction ofthe Local Government for tho follow- 
ing matters, namely :— 
(1). The payment to Government of the cost of the acquisition : 
(2). The transfer, on such payment, of the land to the Company 
(8). The terms on which the laud shall be held by the C mpar 


(4). Tho time within which, and the conditions on which, tho work 
shall be executed and maintained : and Н ; 
(5). The terms on which the public shall be entitled to use 


Бо. Every such agreement shall, as soon as may be after its е 
Publication of agrée- be published im the Gazette of India, and als 

ment. local official Gazette, and shall t 

^ as regards the terms on which 


| сах entitled to use the work) have the same elect as if it hai 
СЕС : 
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PART VIII. 
MiscELLANEOUS. 


51. Service of any notice under this Асі, shall be made by delivering 
or tendering a copy thereof, signed, in the case of a 
notice under section four, by the officer therein 
j mentioned, and, in the caso of any other notice, by or by order of the 
t Collector or the Judge. ; 

2 Whenever it may be practicable, the service of the notice shall be made 
k on the person therein named. 

When such person cannot be found, the service may be made on any 


adult male member of his family residing with him ; and if no such adult 
male member can be found, the notice may be served by fixing the copy 


Service of notice. 


foes on the outer door of the house in which the person therein named ordinarily 

"t dwells or carries on business. 

i By 52. Whoever wilfully obstructs any person in doing any of the acts 

=. Obstruction to survey, authorized by section fonr or section eight, or wil- 

ko. fully fills up, destroys, damages, or displaces any 
Filling trenches. trench or mark made under section four, 


shall, on 
conviction before a Magistvate, be liable to imprison- 
ment for any term nog exceeding one month, or to fine not exceeding fifty 
3 rupees, or to both. 


Destroying landmarks. 


58. If Шо Collector is opposed or impeded in taking possession under 
р Magistrate to enfore this Act of any land, he shall, if а Magistrate, 

|. surrender. enforce the surrender of the land to himself, and if 
1 : not а Magistrate, he shall apply to а Magistrate or 
(within the towns of Calcutta, Madras and Bombay) to the Commissioner of 
Police, and such Magistrate or Commissioner (as the vase muy be) shall 
enforce the surrender of the land to the Collector. 


54. Except in the case provided forin section’ forty-four, nothing in 
Government not bound this Act shall be taken to compel the Government 
to completo acquisition. to complete the acquisition of any land unless an 
award shall have been made or referenco directed 

under the provisions hereinbefore contained, 


But whenever the Government declines 


уа when tion, the Collector shall determine the amount of 
ition is not com- compensation duo for the damage (if any) done to 
1. such land under section four or section eight, and 
ў not already paid for under section five, and shall pay 
unt to the person injured, 
. Tho provisions of this Act shall not be 
| быз or build- Of acquiring a part only of any house, manufactory 
:о be taken. or other building, if the owner desire that the whole 
j of such house, manufactory or building shall be so 
acquired. 


the provisions of this Act are put in force for 


to complete any such acquisi- 


put in force for the purpose 


the purpose 

of acquiring land аё the cost of any Municipal 

fund, or of any Company, the charges incurred b 

the Collector in such acquisition shall be defrayed 
or by such fund or ompany. 

K а: 


Та 
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57. No award or agreement made under this Act shall be chargeable 
оо fiom: Майы. with stamp-duty, and ло person claiming under 
alin ОКЕ, any such award or agreement shall be liable to pay а 

| any fee for a copy of the ваше. i 
Bar of suits to веб aside 53. No suit shall be brought to sot aside an 
awards under Act. p z 9 
award under this Act. 


And no suit ог other proceeding shall be commenced or prosecuted 
ees: against any person for anything done in pursuance E" 
Limitation of suits for of this Act, without giving to such person a month's EX 
з > giving р то 
ything done in риг- RET At - - a» T mie 
ЖӨ УСЫ GERD previous notice in writing of the intepsted op ceed- 
H ғ ч L E 
iug, and of the cause thereof, 290% fad? tendé 
sufficient amends, nor after the expiration of three months? GR tho acciudl, v. г; 
of the cause of suit or other proceeding. sy i ч Е 
S 3 i AN 
Nore.—So much of this section as relates to the limitation oll etis ij deed 
Act IX of 1871. Wee = 
a Y E EN 
59. The Local Government shall have power to makes ule consistent ig m 
A S ME 5 E SA а и. у! ‘4 
with this Act for the guidance of offigers ball 
matters connected with its enforcement; and may x 


о 
а 
E» 


t 


Power to make rules, 


à дес х 
from time to time alter and add to the rules so made. L 


All such rules, alterations, and additions shall, when sanctioned by 
the Governor-General in Council, be published in 

Publication of 1ules. the local official Gazette, and shall thereupon have 
the force of law. x 2$ 


NorEs.—(a). The Punjab Government having directed that applications for publication of 
draft Notitieatious under the Laud Yequisition Act, 1870, shall in З 
futuro bo submitted to Government through Commissioners of 
Divisions und not throagh the Minanetal Commissioner, and 
having also годи sted this office to draw attention: ina convenient way to all rules and orders s 
issued from time to time іп connestioa with tha acquisition of land for public purposes, the x 

subjoined consolidated rules are published for guidance of all oilicers concerned, - ! 


Acquisition of land for 
public purposes. 


2. Tho following Virculars and'Oireular Moinoranda are hereby cancelled :— 
Circular No. 27 of 1882. А 
Circular No 26 of 1583 
Cireur No. 11 of 1554. 
Cireular No. 23 of 1884. А x 
Circular No. 49 of 1884. d SE 
Cirealar No. 51 of 1584. He 
Circular No. 20 of 1886. 
Cireulae No. 57 of 1856. 
Circular No. 67 of 1880. 
Circular No. 42 of 1887. 
Circular Memo. No. 17 of 1887. 
Circular Memo. No. 25 of 1888. 
8. It will bo sson that tho words “and tho Financial Commissioner” 
omitted in Rulo XLV. 

4. With adyartence to tho new procedure now preseribed, the especial ai 
Commissioners is invited to Rule X1V, Kule XV and tulo XVI (formerly XVil) 
now paragraphs. 6 

5. In Rule XXX (formerly ХХХІ) an addition has been made, requirin, 
, along with Redaction and Componsation statements of copy of the Notification under s 

tho land was acquired. ! Р 5 
Scope of this Circular, 6. The subject is divided into four Chapters— — — 
T.— General. T н 

TI. — Guaranteed Railways. o 
€ Til —State Railways. ^ 
1V.—Military purposes. 


2 


Е 
д 
: 
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The three folowing Chapters are of special application, and contain supplementary 
rules regarding the acquisition of land for the several objects of which they treat, When 
those rules differ from the administrative orders given in Chapter I, they are to be followed 
in preference to such orders in regard to that branch of the subject to which they rofer. 
In regard to points on which there are no special instructions in these Chapters, the general 
rules in Chapter I must be held to apply. ' 


CHAPTER I.—GENERAL. 


Chapter Lis divided into— 


А. Proliminary estimates. 

B. Modes of acquisition. 

C. Payment of compensation. 
D. Reduction of land revenue. 
E. Temporary occupation. 

F. Abandonment. 


. Registers and record. 
Disputes as to boundaries of land acquired by Government. 


Be 


A.—PRnELIMINARY ESTIMATES. 


I.—In all cases in which it is necessary to provide land for public works at the expenso 
of Government, the Departmental Ctlcers. enirusted with the execution or supervision of the 
work will cause to be prepared complete estimates of the probable cost of such land, the капс М 
tion of which estimates will be an essential preliminary to the purchase of the land, whether by 
private bargain or under the operation of Act X of 1870. 


The Departmental О сег should, in the first instance, consult the Civil authorities, and 
obtain from them an idea of the probable cost of land per acre, or otherwise, together with 
the value of buildings, &c., on the property. 


55, 


II.— The estimate shall state the area to be occupied as accurately as circumstances will | 
admit, and the rates of chargo shall be duly checked and vouched by the Rovenue Officers of | 
the district. Payment for houses, &c., should be entered separately from theland. A i 
general statement of the character of the land, and the property for which special compensa- «i 
tion is likely to bo claimed, should accompany the estimate iu the form of a preliminary report. 


IIC.—In dealing with railways, roads and canals, and tho like, where the exact area 
cannot be ascertained in anticipation, the best practicable estimate should be framed in the | 
first instanco; anda rovised estimate should be prepared after tho land plans have been 
completed, if the difference in quantities or probable cost is such as to require a further | 
sanction of ontlay. | 


The revised estimato should bo submitted as early as possiblo. (P. G. No. 1795, dated | 
16th December 1875). а 


ТҮ. —1 the preliminary enquiry necessary to the preparation of these estimates cannot bo 
efficiently nade otherwise, the Departmental Officers w ll submit an application in the form 
givenin Appendix No. I for the notification of the land likely to be required, under Section 4 of 
Act X of 1870, through the usual departmental channel, to the Secretary to Government in the 
Department concerned for publication in the Gavette The measu'es which may be taken 
after publication of this notification are described in section 4 of the Act. The Local 
Goyernment * has under this section invested all Executive Engineers of the Public Works 
Department, including the Irrigation and “tate Railway Departments, with authority to take 
these measures, which are designed to enable officers so empowored to · scertain whether the 
land is adapted for the purpose, and to make a complto preliminary enquiry. (Р. G. No. 
1795, duted 16th December 1875). 


V.—Deputy Commissioners aro required {о render any assistance and information as 
to the measurements, value, ownership, &c., of the land which may be necessary to enable 
the investigating officer to prepare an approximate estimate of the land for departmental 
purposes. If called upon to do so by the Departmental Officers, the Deputy Commissioner 
will himself frame an estimate of the cost of occupying the land. Every effort should be 
made to ascertain the corroct value of tho land, and to prepare a reliable estimate. 


VI.—In all cases in which an accurate survey and plan is required for canal, railway or 
departmental purposes, this part of the work should be performed by the Departmental 
Officer concerned, although tho remaining proceedings may be conducted by the Deputy 
Commissioner. 


Vil.—The general rules as to tho powers of various authorities in the sanction of 
estimates for. works will be held to be applicab’e to estimates for the purchaso of 
land, and the rale prohibiting the irregular, extension of powers of sanction by sub- 
dividing the projects is also eqvally applicable to the case of lund, In all projects requiring 


* Notification No. 675, dated 13th May 1870, paragreph 2. < His Honor is further 
pleased to authorize all Exccntive Enginers of tho Public Works Department (including 
Canals and State Railways) to conduct the preliminary investigations described in 
Section 4’’ of the said Act (X of 1870). 
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the purchase of land tho cost of the land is to be held to bean integral portion of the entire 
- outlay on which tho power of sanction is made to depend. 


B—Mopes оғ ACQUISITION, - 


VIIT.—When the preliminary estimate has been sanctioned by compotent authority (see 
Rule VII), the land may be occupied in one of two methods— 


(1). By private negotiation. 
e (2). Under the provisions of Act X of 1870. (P. G. No, 1795, dated 16th December 1875). 


IX.—The first of thoso methods should never be resorted to when the title of the posses- 
вог of the property to be acquired is doubtful, or where there is reason to believe that it is 
encumbered фо an unknown extent. In such cases it will be desirable to resort to the procedure 
under the Act in preference to acquisition by private bargain, asin the latter case the Govern- 
ment would be liable to the risk incurred by ordinary purchasersof encumbered real property ; _ 
whereas under Act X of 1870, Section 16, the Government acquires a clear title. 


Note.—Attention is also invited to the annexed extract from a letter from the Government 
of India to the Punjab Government, in which further directions are given as to the circum- 
stances in which the acquisition of land by private nogotiation is expedient. 


EXTRACT. 


No. 4, dated 20th July 1878, from А. О Hume, Esq., Secy. to Government of India, De- 
partment of Agriculture, Revenue and Commerce, to LEPEL GRIFFIN, Esq., Secy. to 
Govt., Punjab. 


“2. It should be borno in mind that an indofeasible title is secured by proceeding under 
the Act,and that the procedure therein provided seems in most cases calculated to save 
Government from the risk of paying more than the true market value (plus the addition of 15 
‚ рег cent. directed in Section 42) for the land. Tt may, however, occur (especially in localities 
where the tenure of land is of a simple character) that there is no risk in respect of title in 
securing land by private bargain, that the price which wonld have to be paid in this way would 
be less than that likely to be awarded under the Act, and that more speedy acquisition of ihe 
land would thus be secured." 


When land is required for public purposes, tho Publie Works Officer should, in the first 
instance, consuli tho Civil authorities, and obtain from them the fullest possible information 
of the probable cost of the land per acre or otherwise, together with the value of buildings, &c., 
on the property. Upon ihe information thus obtained, an estimate should be framed and 
submitted for sanction When sanction to an estimate framed, as above directed, has been ; 
obtained, the Execntive Engineer or other Public Wcrks Officer concerned should, in the first 
instance, in concert with the Civil Officers, try to arrange for purchase of the land by volun- - 
tary agreement. bni when this cannot be arranged, he should commit the matter to the Civil р 
authorities. who should carefully consider whether the land is likely to be obtained for the esti- - - 
mated sum if tho Act X of 1870 is put in force; and if there is not likely to be any consider- 2 
able excess, he should take the steps necessary to put the Act in force. If, on the contrary, A 
there is likely to bo considerable excess, reference should again be made by the Civil Oficer 
to tho Public Works Officer tœascertain whether the object sought cannot be secured other- 
wiso, either by obtaining some other plot of land than what was originally intended, orin 
some other manner; and the latter should, if necessary, submit a revised estimate for sanction. 


—- 


The arrangements botween the Oticers of the Publio Works Department and the local 
‘Civil authorities to determine what land to take up should be made without divulging the 
intentions of the Government, so as to admit ofa private bargain being made before any 

G enhancement of prices has occurred 


X.—When land is takon up under some general scheme for acanal, railway, or an im- 
portant road, tho Department concerned will usually determine whether it is all to be taken 
up under the Act, or how far private negotiation is to be allowed. 


1.— Acquisition of land by private negotiation. 


XI.—An acquisition commenced by a declaration under Section 4, ог even under Section | 
6, of the Act may be completed by private negotiation without апу further resort to the Act, 
provided that no award has been made under Section 14, or a reference toa Civil Court. 
directed under Section 15 (seo Section 54 of the Act). ЫР, 


Ay XII. —In all cases of private negotiation the proceedings of Executive Officers are subjec 
J 
4 į 


hd 


tho approval and confirmation of the authority whose sanction is sullicieni for the execu: 
on of the work, including the cost of occupation of the land, : : Е 


XIII. Subject to the proviso in Rulo XII, the private negotiation will be effected 
Departmental Officer entrusted with the execution or supervision of the work. E 


., The Revenue authorities will give all possible assistance in the appraisement 
and the negotiations with £he owners, and, if necessury, tho Departmental Office: 
[һө precaution of ascertaining from the Deputy Commissioner that paym ; is not 
to ihe wrong parties. ih dE ee 
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[The Government has never undertaken fo pay for land occupied for public purposes a 
higher price than is commonly paid by private purchasers. The principles on which the price or 
compensation is to be fived are stated very clearly in Sections 18, 24 and 25 of the Act, and of these 
the chief one is that only the market value of the land shall be paid The Government of India’s 
rules for the guidance of officers in acquiring land fur public purposes throw on to Revenue Offivers 
the responsibility of correctly advising Depurtmental Officers as to the value of land which they 
propose to acquire, equally when the first estimates are prepared and when negoliations for pur- 
chase by private agreement ате in progress. And if, on either of these two occasions, the Mevenue 
Officer advises the Departmental oficer to pay a higher price for the land than ils market value, 
without ewpressly stating that the prige is more than could he awarded under the Act, such advice 
is distinctly misleading. And in giving it the Revenue Officer incurs the same responsibility as 
he would incur if he were to make un award under the Act of 1870, which is at variance with the 
directions contained in Sections 24and 25 of the Act.] 


[Kantingos and Patwüdris can properly be employed in preparing lists of the transactions, 
but to call on them for their opinion as to the price claimable is todelegate to them a duty which, 
both by the Act and by the rules, is reserved to the officers to whom they ата subordinate.) 


2.— Acquisition of land under Act X of 1870. 


XIV.—When it has been determined that tho Act is to be put in force for the acquisition 
of land, application for the publication of a notification under Section 6 will be made by the 
Departmental Officer to the Controlling Officer of the Department, who will forward it, 
through the Commissioner of the Division, to the Secretary to Government in the Department 
concerned. Tho notification will be dawn up iu the form given in Appendix No II, and will 
be submitted in duplicate The forms must bo printed and not in manuscript. The duplicato 
of tho notificution should be Sent up unsigned. 


[In cases in which it is proposed to transfer land, already in the possession of Governments 
from one Department to another, proceedings under Act X of 1870 are inappropriate. The Depart- 
ment for which the land is newly required should apply to Government for the necessary transfer 
orders. | ] 


XV.— Before submission through tho channols prescribed in Rulo XIV to tho Secretary 
to Government in tho Department concerned, the application will be referred to the Deputy 
Commissioner of the district concerned with a view to having the entries in the application, 
the names of tahsils, villages, &c., checked prior to tho publication in the Gazetto. 


[When a draft notification for the acquisition of land is received by a Deputy Commissioner 
under this Rule from the Departmental Officer concerned, it is mot necessary for the Deputy Coms 
missioner at this stage to check the areas stated in the notification. He should confire his check to 
the names of tahsils and villages and other major points of description; and for thts purpose it 
should rarely be necessary torefer the draft notifications to the Tahsil office or to the Patwa 
examination: т 


It is only after the publication of the notification and schedule under Section Gof the Act 
and after the Deputy Commissioner has been directed under Section 7 to take orders for the 
* Sco Section 8 of the Act. acquisition of the land, that detailed and accurate measurements* 

E : ^ by the Revenue authorities are required, and ordinarily itis not 
until this stage is reached that an officer who has been specially deputid in any case fo assist in 
taking up the land should ссттепсе his duties by making awards of compensation for the land 
actually taken wp, and supervising the preparation of the statements required by this Circular. 


Similarly'the proceedings of the officer employed in acquiring the land should not be stayed 
merely hecause he finds a discrepancy between the notification and the laud marked out for 
acquisition. Provided the notification issued describes the land with approximate correctness 
and the owners in this and other ways have had due notice of Government’s intention to acquire 
the land, the acquisition should be completed ] 


XVI. (i). The application, when forwarded to tho Commissioner, will be accompanied 
by a statement or ехріаш ёд showi ng— 


(@)—Whethor there is specific budgot provision for tho compensatiou to be paid. 


(b)—Whether the ondeavours to obtain the land by private negotiation have beon un-* 


. Successful or have been considered inexpedient. 


(ii). Commissioners of Divisions shouldbe careful to seo that notifications for the 
Requisition of lands for a public purpose are forwarded to tho proper Department of Govern- 
ment. Inthe case of notifications of land required for tho purposes of works under tho 
шоп Department, thero isno room for doubt. All such notifications are already 
er ed A tothe Joint Secretary, Irrigation Department, and are dealt with in that 

epartment. When Jands which itis desired 10 acquire on behalf of the Irrigation Depart- 
ment are in possession of the Forest Department, the applications for acquisition will in 


future be forwarded by tho Joint-Secretary to tho Civi ‚ lor 3 | 
tho Fi i A А o Civil D E " 59 з b 
tho Financial Commissioner as heretoforo. > ab Depariment-fen, disposal пакао оцо 
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(11). All applications relating to— 
(1) Works under the management and control of the Department of Publio Works, 
General Branch ; j 

(2) Railways; 

(3) Military Works ; : 

(4) Any Imperial Department ; 
should һә forwarded for disposal to tho Department of Publio Works, General Branch, 
except in the folowing cases, na.nely, lands required for— 

(a) Volunteer ranges. У 

(0) Encamping-groands. 

(c) Purposes of District Boards and Municipal Committees. 
In these cases t application should be submitted to Government in. the Civil Department, 


and will bo dealt with in that Departinent in accordance with the standiag o ders of 
Government. 


XVII — When the declaration under Section б has been published in the Gazette all 
further proceedings rest with the Deputy Commissioner, unless Government has specially em- 
powered any other ollieer to perform the functions of a Collector under Section 3 of the Act. 


XVIII.—The Deputy Commissioner or other оћсег so empowered, when he has received 
a direction under Section 7 of the Act to take orders for the 
acquisition of tho land, will proceed iu accordance with the 
provisions of Section 5 et seq. of the Act. 


Proceedings of the Depu- 
ty Commissioner after pub- 
lication of the notification. 


The form of notice to persons interested in the land required to bo served under 
Section 9 of the Act is given in Appendix lll In order to facilitate the enquiry into 
value and claims under Section 11, he will cause a statement in the vernacular, in the form 
given in Appendix No. LV, to be prepared under the supervision of a trustworthy revenue 
ollicial, showing separately í h village the Settlement number of the lands, to be taken 
up, in whole or in part, the area of tho lands, the parties known or believed to be interested 
therein, and all available data for forming a judgment as to the value of ihe property. 
Care should be taken that а copy of the portion of the Settlement tield map іп which the 
land taken up is situated, with the boundaries of the land marked on it. is filed with the 
patwaris’ papers and with the proceedings of the case, "Phe prescri 
also an estimate of the costs of wells, trees, buildings, crops, &e 
estate. Theestimated value of each plot, and of other property nding upon it, together 
with the revenue rate per acre and the revenne assessed or i able upon the land, will 
be entered in this statement. Advantage should be taken of ihe knowledge of respectuble 
men of the neighhourhood toascertain the market value of the property. This statement 
should be completed and tested before the date fixed in the notice issued under Section 9 for 
attendance of parties and inquiry into claims, 


bed statement contains 
which may be on each 


XIX.--Tho award of the Collector, under Section 14, is binding on Government. The 
3 award must be written in English by the Collector himself, and 
should contain some details of the mode in which the result is 
arrived at. As по ви can be brought by Government to set aside such award (Section 57) 
it is most important that it should be made with care and deliberation. Before makiug his 
award the Deputy Commissioner must always give 15 days’ previous notice to tbe Depart- 
mental Officer acting on behalf of Government for the acquisition of the land in order that he 
may have an opportunity of making any representation regarding its value whieh he may 
think necessary. The notice shall bo accompanied by a copy (English or Vernaeular as the 
case may be) of any preliminary report on the value of the land whieh may have been prepared 
by the Tahsildar or other subordinate of the Meputy Commission ог, in’ сё in which the 
file is too bulky for copies to be conveniently prepared, the notice shall inform the 
Departmental Officer that this is the case, and that the flle is open to inspection by himself or 
by any other ollicer to be named by him on апу day not later than two days before the 
award. Due consideration should be given by the Deputy Commissioner to any represen- 
tations tho Departmen' al Officer may make in person or by letter in reply to this notice, whe- 
ther made in person, by agent, or by written statement. lu will rest with the department 
concerned to decide whether there is ground for making any such representation. 


Tho Collector's award, 


Tho Deputy Commissioner is only required їо see that due opportunity for doiug sois 
afforded, and that the representation, if made, is duly considered before making an award 
under Section 14 of the Act. 


[The Financial Commissioner considers that too muck importance cannot be attached io 
the vule that departmental of s shall not themselves assume po ion of land which i$ re~ 
quired for public purposes. By Sectiens 16 aud 17 of the Act this function. ts expressly reserved 
to the Collector, thut is to say, lo the Deputy Commissioner. ] 
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[The Deputy Commissioner's function in making awards és essentially a judicial one. 
There are two parties before him,—the person who is to be evict-d and the Government which 
demas the eviction. It is the Deputy Commissioners duty to refrain from entering into any 
correspondence which can be understood as prejudgung the case before it is heard. Section 20* 
of the Circular. merely -directs that one of the two parties to the award, viz, the Departmental 
Officer. shall have due notice before the award is made “іп order that he may have an opportunity 
of making any representation regarding its value which he thinks necessary.” The vule does 
mot say that the Deputy Commissioner is to tell the Departmental Officer what the award is 
likely to be ; much less that he should enter into correspondence with that officer on the subject. 
Inthe Financial Commissioners opinion, any Deputy Commissioner who did this would be 
acting in derogation of his position as a jùdicial oficer, and would be adopting a course likely 
to lea? to serious delays, and which could be justly objected to by the persons to whom the 
award is due.) 

XX.—In eases where the Government revenue has beon alienated in favour of апу one, 

3 оге the value of tho loss of revenue to the Government assignee 

Rights о? jagirdars, maa- must bo estimated. If the assignment be for more than ono 
зч, CO. life, or in perpetuity, the compensation is to be calculated at 15 
yeirs’ pvr ‘hase of the Government revenue assessable upon the lend If the assignment bo 


only for li >, the value is to be calculated (excluding months nnd days) according to tho scale 
laid down by Government for buying out pensions, by 

* y, ife i "i ir etd um eril 
Value of life annuity of one rupee which a fixed graduated valu 8 given with re- 


d zsonmum Р ference to aves under certain periods. The amount 
penn Ез. Years. 0 2 thus calculated is to be paid to the incambrancer, 
Under M Hm Under To ® 20 9 and his right is thus extinguished. But it often 
О to i 1 ES 50 8 happens that a nazaranais paid annually by jagir- 
95 29 114 60 617 dars, and in fact a deduction from the revenuo 
30 34 ТЕ 65 69 6 of the jagir; in such a casea proportionable amount 
35 39 104 70 or of the nazarana should be remitted and tho 
40 44 10 DOSE amount of compensation must be calculated after 
p А deducting the nazarana proportionable to the area 


appropriated. If the assignment be for term of settlement, compensation must be calculated 
with reference to the number of years the settlement has yet to ran, providad that in no case 
can more than fifteen years be allowed. or the limit allowed for perpetual grants. 

Should the assignee of the Governmeut revenue object to these terms, tho Deputy 
Commissioner will make a reference to the Court under Section 15. 


XXL -The Deputy Commissioner may avail himsolf of the assistance of his subordinates 
in all preliminary proceedings subject to his supervision and confirmation, but the award 
must in all cases be mado by himself. 

XXIL—In cases refered by the Depniy Commissioner toa Civil Court under Section 

ate 15 of the Act, the Departmental Office infor 
Reference to Civil Оопгь. 15 f 4 ct , Dey nental Officer should be infor med 
of the date of hearing, and should be prepared with evidence 
ty taken up, and should tender snch evidence to the Civil Court 
пег or other oficer representing Government in the case. 


as to the valuo of the prope 
through the Deputy Commi 

XXILI.—In cases whero the order of tho Civil Court is appealed to a higher Court, tho 
Departmental Officer, who recommends that an appeal should be made on behalf of Government, 
or the officers of the department against whom tho opposite party has filed an appeal, should 
submit, in adlition to tho information alronlv require l by paragraph 82 of Punjab Government 
Notification No. 962} of 25th Novembo- 1885, an abstract of all the evidence, oral or docu- 
mentary, recorded or fled for either side in the Lower Court, 


XXIV.—It will be seen from Section 32 of the Act that tho costs of proceedings in Conrt 
aro in tho first instance to be paid by the Collector, anl will b» recovorsl fom tho opposite 
party in tho event of the плаг of the Court not exceeding the sum tenlerel by the Collec- 
lor. If the Collector has to pay the costs undor the 2n1 clauso of Section 33 of the Act, tho 
amonnt should be charged to tho Department concerne as part of the cost of acquisition. In. 
terest paid under Section 42 should be treated in like manner, 


C.— PAYMENT ок Compensation. 


XXV.—When land is takeu up by private negotiation, payment of compensation shall bo 
O Dani takon up by pri- made by the officer who completos tho transaction (Rulo XIII). 
vate negotiation In all sueh casesa bill for compensation must bo submitted 
j A io the Examiner, Public Works Acconnts, for pre-audit. The biil 
miist state distinctly the purpose for which the landis required, and also that it is taken 
by consent, and should algo give the number and dato of any declaration which may have 
boen issued tonching the particular land, though it may have afterwards become inoperative 
у reason of tho owner coming to terms of his own accord ; the Public Works Division for 
af, which tho land is taken up should also bo distinctly mentioned, and also tho authority for the 
Ex —— VOU aD re EC a ee 
* Boe XIX of this Circular. 
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work for which the land is taken. which information сап always be obtained from the Executive 
Engineer. The money will be paid on preseutation «fthe audited bill duly receipted by the 
payce, which will serve as a voucher to support the charg» in the list of payments. 


XXVI.—In eases of land purchased by private bargin, the sanction of the estimate is 
to be held to limit the actual disbursement for the object, subject to the customary margin 
of пп excess of 10 por cont. Ја а] cases the officers making the payment will be required 
to explain satisfactorily tho cause of any such excess. Га the event of the purchase not being 
found possible for the estimuted sum, together with 10 per cent. thereon in addition, a revis- 
ed estimate must b» submitted, and a new stuction obzainel ostore cae disbarsaiment сап take 
place ‘he above rule is to be held equally applicable whether the works are constructed 
from Imperial, Provincial or District Funds. 


XXVII.— Rules for the payment of compensation for land acquired under Act X of 1570 
for public purposes have been consolidated by the Government of India in the two Resolutions 
which are reprinted below, of which tho provisions must be carefully observed. 


RESOLUTIONS. 


Government of India Resolution No. 1580 of 29th June 1886, Depariment of Finance and 
Commerce. 


Té has been brought to the notico of the Governor-General in Council that the orders 
regarding the paymeut of compensation for wud viken up tor public par poses under the Land 
Acquisition Act, 1570, and the audit of such pay meuts, are not everywhere carefully observed 
and that it is desirable to consolidato and in soino respects to modify these orders. i 

3. His Excellency accordingly, in supersession ot all previous orders, directs that the 
following procedure shail bo observed 


3. After all preliminaries in respect Lo estimates, &c., that may bs required under depart- 
mental ruics in force for the time being have been duly carried oat, the land will be taken 
up under the Act, eituer by the Collector or by some special oticer who is placed at the 
disposal of the Public Works Department, and invested with the powers of a Collector under 
tho Act; the procedure dilfers in the two cases. 


4. Officers who ure especially emp:oyed for this work, being invested with the powers 
of a ‘ollector under the \ct, and placed wt the disposal of the Public Works Department are 
regarded as Public Works disbursers, and are supplied with funds in the same manner as 
an Executive Engineer, as described in Chapter 23 of the Civil Accoant Code. The follow- 
ing procedure shall be observed by such otlicer 


5. When theamonnt of compensation is accepted by the persons interested. and an 


award is made under Section l4 of the Act, the odicer shall have a statement prepared in the 
appended Form (marked A) showing the amounts payable to cach person under the award, 
and shall on the day the award is made forward a cupy of the statement, signed by himself, 
tothe Ifxaminer ef Public Works Accounts, with whom he isin account. Before signing the 
copy, the ollicer should carefully sutisfy himself that it correctly shows the amounts due . 
under the award, and should himself, both in the original and copy, enterthe total of column 
б of the statement in words. 


6. Inpaying the amounts duo under tho award, the officer shall take the receipt of each 
person to whom money is paid on a separate voucher in the accompanying form (marked B), 
containing a reference to the item showing the am unc due to that person in the statement 
prescribed in the preceding paragraph. The otlicer shall forward the receipts of the payees 
to the Examiner of Public Works Accounts, with whom he isin account, when forwarding to 
him the accounis of the month in which the payments are made, 


7. In tho event of the payees not presenting themselves for payment within a year from 
ihe date of tho award, tho amounts duo may be paid in to the Treasury on Revenue deposit, 
and vouched for in the accompanying form (marked C). Every endeavour should, however, 
be made to secure the presence of the payees to receive payment so as to avoid as far as 
possibie payment into the Treasury on deposit. When the payees ultimately claim payment 
of sums placed on deposit, the amounts will be paid to them in the same manne: аз Ordinary 
Revenue deposits, under the authority of the Collector. 


8. When tho compensation offered is not accepted by the persons interested, and the 
amounts payable are consequently settled by the award made by the Court under the provi- 
sions of Part 1 of the Act, the special oficer shall, as svon as he ascertains what the award 
of the t'ourt is, prepare a statement in orm A showing the amounts due under the award, 
and forward a copy to the Examiner in the same manner as prescribed in paragraph б. ln 
paying the amounts due under such award, the ollicar shali take from each person to whom 
a payment is made a receipt in Form B, «г, in tho event of the payees not presenting thems 
selves for payment within a year from the date of the award trom the Treasury Orlicer, in Form. 
C, containing a reference to the entry showing tue umount due in the statement just refer ed 
to, and shall forward those receipts to the Examiner, Public Works Accounts, in forwarding to 
him tho accounts of tho month in which the payments aro made, 
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————————— 


9. The special officer should; as far as possible, arrange to make tho payment due in or 
near the village to which the payees belong, This will make it more easy to secure tho atten- 
dance of the payees, and so reduce tho number of sums which it will be necessary to place 
on deposit under paragraph 7. 


10. In any ease in which a reference is mado to the Civil Conrt, and the award of tho 
Court is not made till after the special olticer has been relieved of his special dnties, the pay- 
monts due under the award shall be made by the Collector, who will observe the same proce- 
dure as if the reference to the Civil Court had been made by himself, as prescribed in para- 
graphs 11 and 12 below. 


11. Whon tho land is taken up by the Collector or other Civil Officer not specially employ- 
ed for the work, such Collector or Civil officer is not a -ublic Works disburser, but draws 
money for payment due under the award made by him or by the Civil Court, from the Civil 
Treasury. Such Collector or Civil Oficer shall, as soon’ as he makes the award, or as soon 
as he ascertains that an award has been mi зу the Civil Court prepare ® statement in Form 
A showing the amounis due, and forward a copy thereof to the Mxaminer of Publice Works 
Accounts concerned in the manner prescribed in paragraphs 5 and 8, 


12. Iu making the payments due under the award, tho 1 ‘ollector shall take from each 
person to whom payment is made a receipt in Porm !! containing i reference to the particu» 
Jar entry in the award showing the amount due to the payee. These receipts will bo the 
Treasury Officer's vouchers for the payments, and sball be forwarded by him with the 
accounts of the month to the Accountant-Ge eral of the Province, who will in ordin: course 
forward them to the Examiner of Public Works Accounts In the event of the payees not 
presenting themselves to receive payment within a year from the date of the award, the amounts 
due may be placed on Revenue deposit and receipts taken inForm C iu the same manner 


as is provided in Rule 7 


13. Tho Treasury Officer has no concern with the award or with the award statement ; 
he makes the payments on the authority’ of the Collector. or other officer assessing compensa- 
tion ‘The Collector may either draw the amount due to ench payee separately, in which caso 
ho shouid countersign the receipt in Ferm B, und make iv payuble at the lreasury to the 
payee, altering the words “ Paid in my presence Ы to Рау”; ог ће may draw tho 
total amount dno under the award on his own receipt its an: dvance and after making the pay- 
ments forward the receipts of the payee to the Treasury ( сег in a1 ustinent of the advaneo 
In the former case an advice list of the forms passed fcr payment should bo sent to tho 
Treasury Officer, who in turn should send weekly an advice ol orders paid. 


14. Whether the payment is made by a special officer or bythe Collector (or other Civil 
officer), the audit of the Examiner of Public Works Accounts shall consi-t in seeing that every 
payment is supported by a receipt in Form B or C, and that the amount paid on such receipt 
is the amount payable to the payee under the award, ав shown in the statement of which he 
will have received copies under the preceding ord The Examiner wil also note in the 
Jastcolumn of Form A the date ou which possession is tuken, as reported to him by the 
Executive Engineer or other oflicer 

15. The Examiner will, as he receives ihe vouchers, fill in the entries in column 8 of 
the award statement (Form A ; and ns ho receives the reports of possess'on, he will fill in the 
entries in column 9): when all the vouchers showing either payment to the payee or payment to 
the treasury on deposit and the, report of possession have boeu received, he wiil forward 
acopy of the completed statement in Form A to the Chief Revenuo authority. This will 
complete the audit of the Examiner ; any other or further returns or reports from the officers 
who assess or pay compensation, and any reports regarding the payment of sums placed on 
deposit under Rules 7and 12 above, will be disposed of by the Chief Revenue authority without 
reference to the Examiner. 


16. When the land isacqnired for, aud the costis debitalile to, tho Military Works. 


Department, the procedure above laid down will.be observed, the Examiner of Military Works 
Accounts being substituted for the Examiner of Public Works Accounts. 


17. When thelandis acquired for, and the cost debitablo to, any other Depart- 
ment than the Publie Works Departmentor Military Works Department, the proeedare will 
also bo the same, the Account Oilieer who will audit the payment being substituted for tho 
Examiner of Public Works Accounts. 


18. Тп апу casein which land is ac qnicod for à Municipality or other body. financially 
independent of Government, the Local Government may direct that the payments, instead of 
being runde aud audited in the same manner as the ordinary payments of such body, shall 
be made and audited ag if the land were being acquired, for Government. If the Local 
Government issues such an order, the Collecter or other officer who makes payments on 
account of the land acquired shall draw funds from the Treasury, and make payments in the 
manner laid down in these rules, using the forms proscribed, and shall render his accounts 
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LAND ACQUISITION. 


to tho Civil 


Municipality or other bo ly. 


*» 


Note —In connexion with tho above Resolution, the annexed correspondence should be 


read, viz., — 


From tho Examiner ofAccounts, P. W. D. (extract) No. 7143 of 19th July 1887. 
Para. 1. In reply to your No. 4103, dated 13th July 1887, T have the honor to point 
ho reforoneco mil» in my No. 6131 I, dated 27th June 1887, was to 
obtain an authoritative ruling оп the following points: 


out that the object of 


(1).— whether under the arders co 


ment. lies 


onntant-General 


The Municipality or other body will nay the estimated cost 
of tho compensation to the credit of Government in advance on such dates and in such instal- 
mentsas the Loenl Government may direct, further payment to Government being required 
as soon as the Accountant-Goneral reports that the payments mad 
received in advance. The Aecountunt-General will deal with the accounts and payments ` 
n3 prescribed in these rules, debiting the payments against tho advances received from the 


a e 


No. 1550., dated 29th June 


ho takes up land for public purposes, 
a special Land Acquisition Officer or not, should himself make all the pay- 
ments to land-owners, as would seem to be implied by the wording of para- 


gaphs 6, 12 and 14 of the Resolution. 


(ID).—Whether in making payments on account 


English. 
е 


Extract from a letter 


Examiner of Public Works 
Accounts’ No 6451. dated 
27th June 1887, in original. 

Copy of this office “о. 
4103, dated 13th July 
1887. 

Examiner of Public Works 
Accounts’ No. 7413, dated 
19th July 1887. 


Extract from а letter Vo, 623, dated the 12th September 1887, from the Under Secretary to 
Government, Punjab, Ravenue Department, to the Junior Secretary to Financial Commissioner, 


Punjab. 


Para 1. Tam desired toacknowledge the receipt of your letter No. 596, dated Sth of 


August 1887. 


s 2 


2. Tnreply Lam to say that the Lientenaut-Governor is of opinion that, while the Land 
Acquisition Oficer or Collector, as the caso may be, is responsible for the preparation of the 
prescribed forms. the collection of vouchers and their transmission to tbe proper account 
cticable, endeavour to make the payments of compensi 
mads through Тараз to the 
ry journeys to head-quarters or 


officer, and should, when pr: 
self. and on the spot, there is no objection to payments bein 
persons receiving where this will save these persons unnecess 
the officer's camp. 1а the la‘ ter case the officer, when he is a special officer, and net the Col 
lector, must arrange to place the Tahsildar in funds to make the payments, 

3. As regards tho second point upon which a reference has been make by the Examiner 
v that, in His Honor's opinion, where the payee does not know English 
and the officer making the payment does, the body of the receipt should be iu English, bar it 
may be signed in the vernacular of the payee, or in Urdu, and attested by bis mark, Where 
neither tho раусе nor the officer knows English. the whole receipt may boin the vernacular, 


of Accounts, I am tos 


No, AND DATE OF STATEMENT ——— 


DATE or AWARD 


No. and dato of declaration in 
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Vo. 5050—4158, dated the 5th August 1887. from tha Junior Secretary to 
Financial Commissioner, Punjab, to the Junior “ecretary to Government, Punjab. 


I am directed to forward ihe correspondence marginally 
noted, and to request that an authoritative ruling may Бе obtained 
on the points raised by the Examiner of Public Works Accounts 


Punjab. 


ж * 


a 


FORM A. , 


Gazette, viz, Nos 


exceed the 


ined in Government of India, Financial Depart- 
1886, it is nee 
whether he 


ary that the 
employed as 


of land the form B сап be used in 
vernacular altogether or whether it is mtended by the note оп the form 
that the English form is in atl cases to be used, but that the payee's acknow- 
Jedement can be taken on it in vernacular when ho is unable to write in 
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EN —— — 


dated ————————— —— 


Btatement 


under Section 


, Act X of 1870, 


land situated in the village of 


on the Revenue Roll of the District of —————————_ » 


LAND ACQUISITION. 


showing compensation awarded by ———————— — 


[Act X—1870. 


рае 


———————————— 


to all the persons interested in the plot of 


in estate —————————— ——» No. 


Parganah 
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* To bo filled up 


Note.— Each award statement should be cor 
ration—i.e., the awards given for lands acquired 
be incorporated in ono statement but аз many 
deolarations, i 


g? 


7 


ge 


Date on which pos- 
session of the land 
was handed over to 
the Departmental 
authorities for 
whom it is 
acquired 


No. and 
Date of 
Vouchers. 


to 


report 
ihe 


Remarks. 
stating 
dato. 


Reference 
the 


Dato. 
Dato. 


| 
| 
| 


| 
| 
| 


EA E E 


in tho Examiner’s Ofico. 


\йпө@ to the lands to bo taken under one decla- 


under moro than one declaration should not 
separato statements submitted as there aro 


Т В. 


No. of Voucher 


Моше of work for which tholand has been 


| 
i 


acquired 
Berial No. 


in Award Statement No. 


dated 


Namo of payee 


„of 


ih  — 


parganah, Zila 


do hereby acknowledge to have received Rs. 


on account of cost of land 


Signature of the payee__ 
Locality 


е Nore.—The receipt should һо Euglish; 
‘but when tho payee is unable to write in English, 


taken up by Government, as detailed on reverse. 


he may gi ipti : i 
ho may give gogg puheena Ekul Kanat айтп, 


B. 


No. of Voucher 


Namo of work for which the land has beon 


acquired E n eE 


Serial No. 
in Award Statement No. 
dated __ 


Name of payee е 


——— 


vora ЕЕС 


Tea Жы e се 
parganah Zila a 


do hereby acknowledge to have received Xs. 


4 


on account of cost of land 


taken up by Government as detailed on reverse 


Signature of the payee — 


Locality mE. 


TUTTA 


Nore.—The receipt should be English 


but when tho payeeis unabl 


aridwar 


oto write in Eng- 
ive a receipt in the vernaeular 


ees tim ur ae OEE Rs ОШЕН aia 202. 
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15 $n cash 
Paid in my presence 225 
by cheque 


resident of village 


parganah , district ‚ the sum 
э In words а, = ы 
of Rupees з annas pies. 


+ In figures 
only Rs.1. 


LAND ACQUISITION. 


— 


SANON e) 


p С 


in cash 


Paid in my Presence, que 


resident of village , station ___s 


parganah , district ‚ the sum 
2 In words = 2 S 
of Rupees › annas y pies m 
+ In figures 
only Ёз} 


[Thoabove receipt should bear the following countersignature printed across 
its face in red ink.] 


DETAILS OF LAND, &C. AND THEIR Vatues. DETAILS OF LAND, &C., AND THEIR VALUES 


Mauza ‚ Parganah ‚ Zila, Mauza » Parganah , Zila с 
Land — Bigha Cotta Chuttack. Land __Відћа _ Cotta Chutiack. 
Value____ Rupees_____Annas Pies. Value_____ Rupees. Annas Pies. 


— 


C. 


С. 


Name of work for which land has boon Name of work for which land has been 


acquired 


To the Officer in charge of Treasury. 
Please receive for transfer to credit of Revenue 
deposits the sum of Rs. on account 
of compensation for land taken wp for the above 
purpose payable as detailed below :— 


acquired 


To the Oficer in charge of Treasury. 
Please receive for transfer to credit of Revenue 
deposits the sum of Rs.————-— —on account 
of compensation for land taken up for the above 
purpose payable as detailed below :— 


со "3 o 
ds uz = : E 
eke |) Sey) e Es x 
Zen | eu - e E 
c ESL M 5 2 
QA 4 
Acres.| Rs ale. 
Total ... 
) 
Land Acquisition Officer. 
Dated 188 . 


Peooived the above amount and credited to 
Revenue deposits. 

Treasury Officer. 

Nore.—This form should be used when the 

amounts of compensation due are sent to 

Treasury in the absence of proprictors who 

havo failed to present themselves for payment. 


= o S 
= YS 5 
— под 4 
ч emo © 
et ваза а 
E A Э 
A ЕЎ = 
< 
| 
Acres.| Rs. |A.P. 
Total ... 
Land Acquisition Officer. 
Dated 1S8 . 


Received the above amount and credited to 
Revenue deposits. 

Treasury Officer. 

Nove.—This form should be used when the 

amounts of compensation due are sent to 

‘Treasury in the absence of proprietors who 

have failed to present themselves for payment. 


Government of India Resolution No. 2506 of 14th August 1886, Departmentof Finance end Commerce. 


READ again— 


Resolution in the Department of Finance, No. 1580, dated the 29th June 1886, consolidating 
and modifying in some respects the orders regarding the payment of compensation for land 
taken up for public purposes under tho Land Acquisition Act, 1870. 
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READ also— 


Extract paragraphs 1 and 3 of tho lettor from the Government of Bengal, No. 211-T. Ё., 


dated the 28th April 1886, as given below :— 
1. Lam directed to submit, for the information of the Government of India, copies of the 

e a % * papers noted in the margin, regarding tho discovery of certain frauds, 
amounting to` Rs. 70,5 }, which were commi ted between July 

1881 and November 1884, in the ойсо of th» Land Acquisition Deputy Collector of Alipore 
in the district of the 24-Parganahs. . 
% = а Ф & ° 


& LÀ 
3. Asstated in paragraph 2 of the Resolution, the Acconniant-Goneral is in communication 
with the Comptroller-General with respoct to the changes of system which the enquiries into 
the present case of frauds have shown to be needful, Tho Lioutonant-Governor here desires 
to expross his opinion that all pryments of aw ids in land acquisition cases should be made 
by means of cheques, and that tho use of cheques should be safe-guarded by a rigid observance 
of tho following rules :— 
(1) Every cheque-book should contain n certain number of cheques, with consecutive 
and each book should contain its own serial number, 
and the number of cheques i* contains, should 
ore the book is brought into usa. 


printed numbers, ¢ 
(2) The serial number of the chene-boo 
be reported to tho Treasury Otlicer be 
(83) Tho cheque-b»ok should be kept under lock and. key by the Land Acquisition Officer 
himself. 
(4) The cheques should bo filled np oy tho Land Acquisition Officer with his own hand 
in words аз well as figures, and choques should be onfaeed under Rs. 
(5) A periodicn! examinntion of pass-books from tho Treasury with the counterfoils of the 
cheque-book should be made by the Land Acquisition Officer himself. 


Resonvtioy —The Government of Bengal proposes that all payments of awards in land 
acquisition cases shonld be made by means of cheques, bub there is reason to fear that the 
adoption of an invariable rule of this nature might in some instances be productive of 
inconvenience. : 

When tho property taken up by Governm wnt is near a Treasury, the system of payment 
by cheques талу be as convenient as paymonts in cash by the Land Acquisition Осе But 
where the property is situnted at a distanca from a Troasury, and whon the Land Acquisition 
Officer pays tho compensation at ov near tho village in which the owners resid», -a courso 
which is enjoined in puragraph 9 of the Resolution of 20th Tune 1886, -the making payment 
by means of cheques would probably bo inconvenient to the pnyees, and the advantage of 
makiag final payments on the spot would bo lost The Governor-General in Council is there- 
fore not prepared to direct that all payment shall bs made by cheque. Thore is, however, 
no objection to a Local Government directing any particular Land Acquisition ОШсог to mako 
all bis payments by cheque; it it appears that this practice will not cause inconvenience of tho 
kind above referred to 


fegunrd the use of cheques 


The rules proposed by the Government of Bengal in order to 
aro approved. "Those rules should be observed by all officers paying compensation for land 
who draw money from the Treasucy by cheque, whether in lump sums to bo distributed to the 
payees in cash by the ollicor, or in detail, each cheque being payable to ono of tho persons to 
whom compensation is due 


D).—Repucrion ор LAND Revenue. 


XXVIII.—The Act makes no allusion to the award of a part of the compensation in the 
&hape of an abatement of land revenue. ‘This isa matter that must be regulated by the 
ordinary rules of tlie Revenue Department, irrespective of tho / The Doputy Commis- 
sioner is not now required to base his award on the land revenue assessed on a piece of Jand. 
He is merely to ascertain the market value of the land, andthe other three points ted in 
Section 24 of the Act. The market value of revenue-paying land is the amount which tho 
owner could get for it, subject to payrmont of revente, This will be less, than if there were 
no revenue payable on it. The diferenco will practically represent the amount which the 
Government will have to pay in the shape of a loss of laud revenue. That is, whenever the 
Jand comes into the possession of Gorernment, the revenue demand on it will coase, and 
reduction of the revenue roll must be applied for. 

XXIS.—The reduction of revenue to be granted must be calculated according to the 
amount actually paid to Government йз land revenue on the plots taken up, or if no specilic 
amount is attached to them, the settlemont rate of the village for the particular class of land 
should be applied. a А Ж. 

XXX.—lfany reduction of the revenue roll is required, application should be mado to 
the Financial Commissioner in the form of Appendix No. V, whether the land is talon up by 
private bargain ог һу the compulsory process. An extract from the District Register (see 
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Rule XXXIX) in English and a:copy of tho notification authorizing tho acquisition of the 
land should invariably accompany the reduction statement. Where no reduction of revenue 
roll is required, the fact should be noted in the District Register and no reference to the 
Financial Commissioner is necessary. If revenue has been erroneously realized, a refund 
statement accompanied by an extract in English from the District Register will similarly be 
forwarded in the usual form to tho Financial Commissioner with an application for sanction 
io such refund. 


XXXI.—When land paying revenue to Government is taken up fora public purpose; 
the revenue demand will be 1educed if the work is chargeable to 
Imperial or Provincial revenues : but when the work is charge- 
able to District or Municipal Funds, the revenue demand will be 
payadle by the District or Municipal Committee till next revision 

of settlement only but not thereafter. 


(Government of India, 
Financial Department, Nos. 
2059, dated 26th July 1887, 
and 3510, dated Sih Octo- 
ber 1887). 


XXXII.—In th e ease of land occupied for canals, in order to enable the Canal Depart- 
ment to charge to the capital account of irrigation works the value of land revenué remitted 
on lands taken up, Deputy Commissioners will make a note on the compensation statement, 
showing tho amount of reduction of land revenue for which sanction has beon applied for to 
the Financial Commissioner. 


E.— TEMPORARY OCCUPATION. 


XIII .— The temporary occupation of land requires no declaration in the Gazette, but 
it requires sanction of Government if action is to be taken under Part VI of the Act. Appli- 
cation should be made to Government through the Deputy Courmissioner of the District and 
the Commissioner of the Division in whi-h the land is situnte. In cases when land is taken 
up tomporarily by private negotiation, the provisions of Part VI will not necessarily apply. 


XXKXIV.— For land temporarily occu»'ed, whether under the Act or by private bargain, 
tho Deputy Commissioner will ordinarily fix a yearty rent. Ail payments of this rent should 
be mada through the Deputy Commissioner, aud in no case by tho Departmental Oficer 
direct. 


XXXV.—The quondam occupants should receive an extract from the Field Regisiter, 
describing precisely their tenure and the extent ef the lands they will be entitled eventually 
to recover. 

XXXVIL.—Tho temporary occupation will not interfere with the liability of tho quondam 
occupant or proprietor of the land to land revenue and uo reduction of revenue will be sanc- 
tioned. 


F.—A 


XXX V1i.-- Section 44 and 
when lands temporarily occupied are аһ 


SANDONMENT OF LANDS TAKEN UP PERMANENTLY OR TEMPORARILY. 


5 of Act X of 1870 provide for the procedure to be followed 
undoned. 


XXXVIIT.—When land permanently taken up is no longer required. it will be made over 
to the Deputy Commissioner by the Departmental Olficer authorized to do so, and will 
he leased or sold by the Deputy Commissioner acesrding to the instructions in force regards 
ing the disposal of Goverment lands. ‘The sums realized by the lease or sale of such! lands 
will be credited by District Officers to the Department on account of which it was taken up ; 
and in the event of its being sold, land revenue will be assessed in the manner provided by 
the rules issued under tho Punjab Land Revenue Act. t 


[The policy of Government, which must le observed by District Offcers, (з dealing with 
these relinquished lands may be summed up as follows, x ` 


h 


(6 when land previously occupied permanently ty Government is sold, land revenue 


shall be assessed. on tt; 


he absence of special orders, be first offered to the owners of the 
inally Ueionged. 


such lauds shall, i 
estate to whom it or 


X 


`. Doubts are felt as to wheiler these orders are mob overlooked, as applications for the 
Financial Commissioner's savcti^a to restorations of land aad assessments made мног these 
Circumstances are seldom «conver. 


The procedure to be observed da that the Deputy Commissioner shall fx the terms on wAică 
the lands shouid be restored io the owners, bath the price го be demanded and the future revenue — 
assessment; and having ascertained whvetver the former owners will accept these i i 
Deputy Commissioner should report the cass зн the form appended for the orders 
Financial Commissioner. } m 
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ИШАНИ MÀ 
G.— REGISTERS AND RECORDS. 

XXX1X.—A register will bo kept up in every District Office. in which should be entered 

' Par are £ every case of land occupied for pu Ліс purposes, whether by 

RED isuiob)Register. private negotiation or under Act X of 1870. | 


XL.—The District Register may be kept in Vernacular. The abstract for submission ү. 
to higher anthorities (Rule ХХХ) must always be in English, and it will so far differ from 
the register, in that it will show each village as one item, and not each separate caso. 


XLI —Commissioners of Divisions are requested to serutinize the Distrie? Registers, on 
their annual tours, and satisfy themselves that they are properly kept up, and that there is 
competent authority in every case. = 


XLIT.—An annual statemont comprising all the entries in the District Register, in such 
n : form as may be directed, from time to time, by the Financial 
2). Annual 5 nt. но A RAEN 4 Ane T 
O d шешеп: Commisssioner, will be furnished by Deputy Commissioners with rae 
their Anzual Revenue Report. 

XLIIL—A complete record of all lands occupied by canals was commenced in 1870, and 
Deputy Commissioners and Settlement officers are required to give such ussistance as can bo 
obtained from the revenue and settlement records in compiling this record. 

H.—DisPUTES AS TO BOUNJARIES OF LAND ACQUIRED BY GOVERNMENT. 


\ 
| 
XLIV (1) —'the subjoined copy of the Public Works Department Circular No. 1 of 29th | 
July 1880, which lays down the proceduro to be observed by оћсогз of the Public Works ) 
Department in cases of dispute or doubt relating to limits of land occupied for public purposes, 
is cireulated for information 

(2). Deputy Commissioners should render, on application by tho Public Works Officers 
concerned, the assistance contemplated in paragraph 5 thereof. 


(8). Attention is also directed to Punjab Government Circular No. уф of 20th 
October 1887, under which, when one department proposes to sell or transfer land which ad- 


joins land held by another department, the boundary plan of the land to be transferred must 
be attested by tho latter department. 


Circular No. 1, dated the 29th July 1886, Government of Punjab, Public Works Department, to 
Superintending Engineers, lst and 2nd Circles ; all Executive Engineers ; and Examiner, 
Publie Works Accounts, Punjab. / 


T 


in pust == 


Consequent on dizputes relating to the limits of land occupied for public purpos 


Б - 


yenrs, and on the action taken iu these cases by Wxeentive Engineers, the Chief Engineer 
In with the sanction of Government, issues the following instructions for the guidance of all offi- 
t cers of tho Department in such cases. 


2. When a dispute or doubt arises as to the correct limits of land owned by Government 
or occupied for publie purposes, the local officers in charge of the land should bear in mind that 
questions of this uature cannot be decided by them of their own authority. 
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XXE 8. On the one hand no officer may surrender land of which he has charge in his capacity 
2 аз a publie officer unless he has first obtained the proper departmental sanction to that surrender 
or unless ho is acting in obedience to the judicial order of competent authority. 

4. Onthe other hand no executive officer can bo justified in taking possession of land 
merely because in his opinion the records of his ollice show that Government is entitled to it. 


5. When an executive officer has grounds for believing that an encroachment has been 
made on land of which he has char or for other reason has doubts concerning the boundary 
of such land. ho should (after such reference to his superior officer as may be required by 

) the circumstances of each ense) apply to the Deputy Commissioner of the district, who will 
then cause the boundary to be demarcated in accordance with the procedure provided by law. 


CHAPTER IL—GUoagANTEED RAILWAYS. 


| XLYV.—Tho rules in force regarding the occupation of land for Guaranteed Railways are 
| contained iu tho following Circular of the Goverument of India, Public Works Department. 
| = о 
| Government of India, Public Works Department, Circular No, 55, dated 29th June 1861. 

1. Land re 
| First class A, land which a Railway Company 
| the Government for permanent occupation. Б 


aired for railway purposes тлу bo divided into four classes A, В, C and D. 
receives free of charge under the contract with 
ond class B, land also provided free of cost, 
г ЭУ. Dut only for temporary occupation Third class C, land which the Rails Company has to 
sash provide at its own cost Fourth class D, land which does not come directly into the posses- 

Р sion of the Railway Company at all. 


2. Class A will comprise the land required for the permanent works of a railway includ- 
ing the road with its bridges, бо, and all stations, w wkshops, permanent stere-houses, and 
the like nece rv for the line when opened, and which under the contracts is to be provided 
-by Government free of cost to the Railway Companies. "The occupation of this land bya Rail- 
way Company will be so far permanent that it will only cease when their contract is termi- 
nated or surrendered, and the whol» lapses to Government. It is all provided free of charge. 


3. Class B will contain land es mtinl for tha execution of the permanent works of 
a railway, but not required after tho completion of the line in part orin whole. Tt is also 
provided freo of charge. Such as land for spoil banks, for extra excavation to make banks 
for river diversion, and for the storage of railway materials held in stock by the Railway 
Company. pending the construction of the line, or their despatch 
to the works * The occupation of this class of land will be tem- 
porar On its restoration to the Government, the proper time 
for which will be settled in each case between the Railway 
Officers and the Consulting Engineer, it will be for the Revenue 
Olficers to dispose of it to the best advantage of Government. 


*'TThis last sort of land is 
allowed free under the 
Right Honorable the Secre- 
tary of State's letter No. 
25 of 30th November 1858. 


4, Class C will contain. the land which a Railway Company has to provide at its own 
cost. This is land whichis required for the pr ion or preparation of materials for 
purposes contingent on tho actual execution of the works on the line, or for other miscel- 
lancous subjects which the Government recognizes as falling legitimately within the scope 
of tho Railway Company’s operations, though not giving the Company a claim to the provision 
of land free of charge. Asa Railway Company is boun 1 со pay for the construction of all 
works out of the eapital, receiving only from Government without charge the land on which 
the works stand, the provision of all materials and the means of facilitating the execution of 
all works are to boat the cost of the Railway Company.* It is proper to bear in mind in 


^^ nape aen ESSO 


* The following words were nlao in the original ralo :—“In this class, therefore, will fall all 
land for brick-making, for quarrying ballast. (4) for houses for persons employed in the work 
&c. So also land for houses for engine drivers and the like ou the line when opened, and ds 
other similar purposes, will come undor Class 0°" 

But Her Majes ary of State for India thought thad any particularization in the 
rulo might raise ques з to the power of Government to alter or vary tenure of the con- 
tract (a power which the Government has no intention of claiming). it has, therefore, been 
thought best to give these words ina note, simply for the guidance of the Oflieers of Govern. 
ment and parties interested as to the construction Which Goverment puts оң the contract in 
regard to certain points of frequent practi al application. 

(a) In the original rules the words “for roads to works in progress" have found place. 
They have now been struck out, as calculated to mislead. It is clear a road may be reqiured 
from a site used temporarily for storage of materials itself in Ulass B. This would curry the 
road itself into the same class. 

A road from a brick-ticld ог quarry would be in the same category as the brick-Beld or 
quarry, viz , Class О; whereas a road from a detached but permanent store-yard, although 
leading “ to works in progress," would not the less come under Class D, should such road Still 
be necessary after the completion of those particular works ‘Thus generally the circumstances 
of the tenure of the land at the end of the road furthess trom the railway will decide the class 
into which tho road itself shall he placed. 
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fixing the rent that this land will in part deteriorate bv the uso to which it is pnt, and in part 
will not so deterinrate. Tn all cases, however, it will be most convenient to deal with the land 
in the first instance in the samo manner. It will bo taken possession of by sovernment, and 
handed over to the Railway Company for orenpation nt a fair rental. When the necessity 
for occupation censes, the lind will b» given up зїп to Government by the Railway Company, 
the proper time for this boing determined as. under class D, by the Хаду Olficers and 
Consulting Enineer— vide Circular of »ovornmont of India, Public Works Department, No. 
27, dated 23rd September 1869, past—para. xlvii). 


5. Class D will contain that land which being required in consequence of the works of a 
Railway still doss not com- directly into th» ocoun tion of tho Railway Company ; it will be pro- 
vided free of charge. Ti will be oxelusively land tor road х, either new roads leading to Railway 
Stations or to permanent store-yards or werkshops detached from the main work, or diversions 
or changes of ole ronds made necessary by Nailway works. 


ly to ariso if 
isa than ота 
ich they : 


6. Inconvenieneo is] 

their own aeconnt or ozhor 

Government all land to w 

\ pli"ity in the tenure of t 


Iway Companies aro permitted to hold land on 
spluined, By causing them to rent from ‘the 
not entitle 


\ а fnture time when the may be transferred to Government. Tho determination of the 
value toba paid by th» Govorna i то be held 
bya Railway Company would certai y in such an event, a great embarrassmont. 

7. Wonses, trees, tanks or other property land whieh is not provided free of charge 


at once 
1з, &с, 
which rhon will b» at the expenso of Govern- 
r3 in tho best advantago. 


and for which sparia! paymont of connansation nocessary, will ho paid for 
by the Railway Compaty In tha esso of land nrovidol frea of c harge, the mate 
derived from tho “c!euranes” of tho sur 
ment will be disposed of by the Revenue О 


[With reference to the last sentence of this rule it has been represented to the Financial Com. 
missioner by the Consulting Engineer to the Government of India for Guaranteed. Raiiwaus that 
ander this rule it sometimes happens that trees standingqon the land taken up for the railway are 
sold to other persons when the Railway Comoran would have heen glad to keep them. — It ts point- 
ed out that when this occurs t Railwau Compiny is compelled to buy the trees. probably at an 
enhanced price, to prevent their baing cut down and it is urg-d that this course is profitable 
neither to the orginal owner of the land, to the Government, nor lo tha Railway Company, and on 
these grounds itis suayested that before disposing of trevs on land so taken up the Revenue 
Officers shouid first ascertain whether the railw iy authorities wish to purchase them. 


Аа undoubtedly a good case has heen malo out in support of this application, the Pinan- 

cial Commissioner requests that if may for the future be complied with, it bein of course under- 
“stood that in the event of the Railway Company deciding to purchase the trees, it will be required 
to pay for them a price not lower than that which might have been obtained by sale toa private 


{ person |. 

ЧА ў 8. AN land required for a lino of Railway will bo applied for in continuous portions, the 
MS plans will bo drawn to a sealo of 150 € ‘et £o the inch ; and the measnroments and areas will 
ip he recorded in accordance with tho fiscal divis ions of village estates, or mauzahs, parganahs 
ji 


* Appendix VII. and zillahs. in a schedule of which а form is annexed* showing 
in detail the sevoral classes to which tho land belongs. 


9. Tho зоуогаї classes of land will be coloured pink, yellow, pnrplo and groen, respective- 


ly, in the plana, and tho exact purposo to which cach parcel of land is to be devoted will be 
noticed in the schedule. А 


10. Detached portions of land аһоп11 bo referred to coma fixed point on ono of tha main 
sheets, with such distances and compass ог othor bearings as will enable tho land to be iden- 
tified at once. A Corresponding entry should also be made on tho main sheet to draw atten- 
tion to the detached portion. 


IL The general correctness of tho plans and schedules of the Railway Engineers being 
attested by the Consulting Encincev: to "Government, tho applications will bo forwarded to 
апа йод with as may ba noc ‘scary by the Revenue authorities under the ordera of the Local 
- Government. ‘The Hovenne Oiliows are to ba hold strictly resvonsible for the regular adjust- 
ment by Railway Companies of all charses on account of land to be determined inthe manner 
above explained. 


‚ А completo set of land plans shonld be recorded in tho Chief Engineer's office of 
ilway, and a сопу forwarded to the Consulting Enginserio Governinent, by whom a 
duplicate will bo given to the Revenno Board, which in turn will supply Collectors of districts 
trauseripts of parts included in thoir respective zìllahs. When it may be found expedi- 
ее и paking ise of tho lind. to employ a special band Полозова 
ан ngineers should supply an additional Ї the land plan for the 

id. Commissioner, S pply ditional copy of the р. 
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18. The Consuliing Engineer to Government and the local Revenue anthorities will res- 
pectively be held responsible for the punctual fulfilment of the foregsing ordersin their 
several departments, and the careful record of plans in their. respective offices. 


14. All contemplated changes in the land in poss ion of a Railway Company should be 
promptly reported by the Railway Agent tote Consulting Engineer to Government, who 
will notify the same to the Local Government. It will bə for the latter to see that the neces- 
sary stops are taken by the Revenue authorities for ontering such charges jn their recocds, 
and for carrying out all farther proceedings thas are requisite on such an occurrence. 


15. It will be necessary for the Local Governments to see thata correct register and 
record of title «fall Railway lands is maintained, for the whole of such lands will one day 
revert to the Crown. Also that all rents or payments for clearances, &c., chargeable in behalf 
of Government against the Railway Company, are duly realized. 


16. Ti is essential that there should be for each Railway one set of plans, ina regular 
sequence, to show all the land, and that the plans of each Railway Company's estate, after 
they have once been prepared, should constantly be corrected and always be maintained 
complete 


XLVI.—Té has been found that the area of land made over to a Railway Company or to 
the State Railway Department does not always correspond with the area entered in the 
land plans and schedules prepared by the Railway Officers. In order ёо obviate this, the Fi- 
nancial Commissionar, after referring to the Consulting Engineer to the Government of India, 
has directed that the area actually made over by the Revenue authorities to the Railway 
Officers is to be entered on the сору of the schedule and planon the basis of which the trans- 
feris made. The date of transfer must also be entered. The Railway Officer should sign the 
entries by way ofa receipt for tho land. The Deputy Commissioner will send this certified 
schedule and plan through the Commissioner to this office, whence they will be forwarded to 
the Consulting Engineer (or Bngineer-in-Chief in the case of a state Railway), in order that 
any difference of area may be entered on all copies of the schedules and plans, and that the 
registers of lanl occupied by tailways may correspond with the area actually occupied. The 
original certified schedale and plan will then be returned to the District officer for record. 


XLVII —With reference to No. £of Circular quoted in para. XLV, the following instruc- 
tions were subsequen'ly issued in a Circular No. 27, dated 23rd September 1869, of the Govern- 
of India, Public Works D: partment, Railway Branch :— 


GOVERNMENT or INprA, Ровгас Works DEPARTMENT, 
Circular No. 27 of 23rd September 1869. 
1. The Government of Bombay represents that the rules laid down by the Government 
of India as to the mode in which the rent for О lands should be calculated will, if acted upon, 


lead to some loss of Government money, and recommends that rent should not in all cases be 
determined by the same rule 


2. The Bombay Government is of opinion that for Government land leased for housebuild- 
ing, а fixed rent irrespective of the classification of the soil and district, or locality, should be 
charged, and that where money has been paid for the surrender of a lease, 5 per cent. on the 
amount of compensation should be added to the rent. 


З. For land taken up for houses from private owners, 5 por cent. per annum on the 
purchase money is considered by the Bombay Government to be a fair arrangemeut. 


4. For land required for ballast pits, quarries, &c. the Government of Bombay thinks 
that the Company should be culled upon to pay the full amount spent for tho acquisition of the 
property, p'us a nominal yearly rent during occupation, the proceeds from the sale of the land 
when surreiderel being credited to the Company. Vor Government land a yearly rent should 
be charged to cover deterioration in addition to the eost of resumption, it any. The Chief 
Commissioner of Ondh also points ont that any possible deterioration of the © lands hy reason 
of the purposes to which they may be put does not appear to have been provided for in the 
rule last issued, This was referred to in the Circular Orders of ISGL on the subject of Railway 
lands, and was not provided for in the last rules through inadvertence. 

9. The references may be met by an additional rute. and the following rules should accord- 
ingly be promulgated in supersossion of those issued with Circular No. 28. of 1889 :— 


I.—The annual rent on lands in elass С occupied by a Guaranteed Railway Company 
shall be fixed at 5 per cent, on the outlay incurred by Government in taking up 
the lands, plus any revenue or vent payable to Government in respect of the 
said lands, 


JI.—Bué in the ease of land already belonging fo and in the occupation of the carem 
ment, the ront shall bo fixed at 5 percent. on the value of the land as estimat- 
ed by tho Colloctor, 
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lII.—In the event of the land being required for purposes through which its letting 
value will be diminished, the Railway Company on. relinquishing it shall pay 
. in addition to any rent paid during the occupation of the land under the previ- 
ous rules, the estimated difference between the actual value of the land when 
relinquished and the value that the land would have had i? the rent remained 

at the amount that was paid:duving the occupancy of che Company. 


IV.—When land presented in free gift by a private individuilfor tho purposes of a 
Railway із mado over toa Guaranteed Railway Company in class О, no rent 
shall be charged by Government beyond the jama or reyenae previously paid 
to Government for the land. 


6. With reference to Rule (IT!) it is observed that the roal value of the land to the Govorn- 
ment. before it was handed over to the Company, woald be properly estimated on the basis of 
the rent charged for it. But when land has been actually paid for by the Company already, as in 
Bombay, no re-opening of the old trausactions should take place, and the aljustmont can be 
made when any land is given up. 


“ile Compensation paid for surrender of a lease, or any other charge, shonld be considered 
in fixing the rent. If the land is notin the oceupation of the Government, and cannot bo trans- 
^ ferred to the Company without charge of any sort, it comes under Rule (1) 


8. It is optional to the Government of Bombay to fix the rent under Rule (П) аб Rs. 5 
per aere for agricultural land occupied by houses of the Company's, staff, or ab any other 
amount it may deem desirable 


XLVIIL.—A Railway Company isliable to pay compensation to a Native State for land 
occupied by them belonging to class C, which is in British territory, provided at the cost of 
the Company. 


XLIX.—The agricultural profits of land belonging to a Native State which has been taken 
up under class A, but is not required at once for Railway purposes, must not be enjoyed by 
the Company, but should be surrendered to the Native State. 


L.--With regard to the record of Railway lands, which isto be kept up under the above 
orders (see Rule 15 with Government of India, Public Works Department, Cirenlar No. 55, 
dated 29th June 1861), the following memorandum of the Consulting Engineer, North-Westorn 
Provinces, has been adopted as applicable to the Punjab anjl the explanation and forms thereto 
appended aro still in force :— 


Record of Railway Lands. 
` 


For the due fulfilment of the orders of the Government of ndia, it is imperatively 

; zz “necessary intain at all times a correct register and record 

Circular No. 55, Govern- necessary tu REAN vin aball time v correct ro 9 NU 
sane (Wi Jano, ИД of all lands which have heen tuken up for every, separate Нау: 
Sv), 4 * ' RO n 

} any, or by апу Company м enc several contracts 

Works Department, dated Company, or by any Company under « ich of яе eral e А 

“ga 29th Jano 1961 with Government, in the oifices of the Sadr Board of Revenue, 20 

ү У the Consulting Engineer to Government, and of the Collectors of 

С © Railway” districts. 


Е To this end the annexed form of register has been prepared in communication with the 
4 Appendix VIII Sade Board of Revenue, and approved by Government. 


3. Бог ihe Doard's amd Consulting Engineer's Ofice there will be one record book for 
each line of Railway, each book containing the who's record of the lind taken up for the 
Railway in the several districis which it traver 


4. A volume of forms will be forwarded to each Collector for the record of land taken 

up in his district for tie Nailway therein named, i. which ev anctioned grant, transfer, 

- release, and final disposal of land occupied on account of that Railway ia each district will be 
_ entered in chronological order. 


5 Every опе erant, irausfer, or relense will be commanicated to the Collector 
y sanct i А 
ugh the Board in the form of a land plan, depietine the lind concerned, aud a sehedulo itho 
Jed io Circular No. 55, Government of Таа, Publie Works Department, dated 29th 
each eountersigned by the Consulting Engincor, or Deputy Consulting Engineer, to 
AS JO g Eng put) 
‚ North-Western Provinces. 


rules for the guidance of Collectors and of Engincors in giving ond taking. 
eto be made оуо to any Railway Company under any other authority 
A plans nud schedules. 


isite entries in the several columns of tho rocord is carefully 
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S. In the register mentioned in paragraph 2 aro examples of various transactions which 
are sevorally explained in а foot-note below. * Я 


9. On the 20th Tan» of every yarr the record will be balanced as shown, and the results - 
of the balance earried over as the first entry of the following year. i 


A copy of record of each year will bo submitted to the Board annually on the 30th June for 
check in the Board’s O^ice and that of the Consulting Engineer to Government. It will be ^ 1 
observed that the returns of 30£h Juno 1860 will include all the iransactions of the year then 
concluded and a balanced and corrected abstract. "The return of 30th June 1861 will detail the 
transactions o^ the усэг thon termina ed, together with the abstract corrected to date ; but it 
will поб repeat in dotail the transactions of 1860, and so on. : 


; bub it will be nece y that the record 


10. Thus tho yearly returns will bo very bei 
should bo maintainel with che ere loti Tho entries of columns I. 2, 3, 
4, 7, 10 nnd 13 will bo made on rou x extion of each grané of land, and tho particulars 
to be noted in other columns of the two first sections will be entered so soon as sanction has 
been obtained to the abatements of jama and amounts of compeus: 


Those in columns 20, 21 and 28 of the third section, at the dates on which the land is 
released by the Railway Company, and in tho other columns аз the transactions are com: 
pleted 

11. Оп the 30th Juno of each year Colle 
amount of rent shown in column 16 for 


stors will present to Railway Companies bills for the 
2 year then concluded. 


12. Tho compensation payable by th: Railway Company under column 15 will be re- 
covered by Collectors from time to time at the period of m т over the land to which it 
relatos, and that under columa 25, as soon аз the now settlement or salo of the land to which 
ib relates has been етсе, anl the parminens daar in 105 value thereby determined. 


ъз 


13 Should any amounts due by 
realized at tho time of closing the regis 
column of remarks. 


ay Company for compensation not have been 
er for the year, mention of them will be made in the 


Ae ————— 


ant of land nnder Glass A, referred to in 
ument order. Under this column land 


sopwato schodales will always bo furnished foreach estate or village, for record with the village 
papers. 


3 Nos. A antl bare si rants n em 
БЕ ооо 4 and Nos 3, 4 anil S are simple grants of land under Classes B,D 
^ GER m and C, referred to in parag s6,7 and 8 of the Government 
5 of rules. DESSINS Э 
ог. 


No. 90 is а record of land temporarily occupied by the Railway Company in Class В, and 
returned when no longer reqnived as provided in Government 
order, paragraph 6. Tho entry, boing negitive, is made in red 
ink. In balancing the record the item disappears altogether, the original grant being ean- 
celled. 


See paragraph 3 of rules. 


No. 97 supposes tho transfer of the above plot of land to Class 
have been made negatively in B nre therefore now made posit 


ot 


A, the same entries which 
aly in А. 


No. 106 represents д ease in which land temporarily oceupied by tho Railway Company in 
Cl C is released on the Company having no farther need of it, white No. 124 shows the 
release of a portion of laud originally taken up for permanent occupation in Class C, but 
which has been found to be in excess of requirements. Both entries are of course negative 
in C. The land in both of these cases boing r ned into tho hands of Government, ihe 
final disposal of it by the Collec'or is shown in the 3rd section. 

Tn No. 106 the land is supposed to b» restored to the mauzah of which it originally formed. 
pari, and a consequent increase to the assessment of the nawak Ў mada, but not to the 
amount of the abatement provionsty made in car quence of deterioration, The negativo 
entry in column 13 is mads positivel and the s in column 26, as being for ihe time 
unproductive; thon in the new settlement in regard to te being effected, the entries iu 
columns 19 and 90 are made, and negative one in column 25 and the amount payable hy the 

Railway Company in compensation for the permanent loss of rovenuo from the deterioration | 
of this land boing recovered from the Railway Company is entered in column 26: 5 In the 
cass 124 it is supposed that the land being received back hy the Colector en the Ist May, on the 
Lith idem a portion ie let on Tease, as shown in columns 23 and 24, арӣ on the 97th. idem 
remaining portion disposed of hy sale: entries = cordingly are mado in columns 2] and 
and in each case 2 negative entry is made in cohen 26. in this ense there has been. 
cured in finally disposing of the land which tho Railway Company bas to make о 
amount being determined and recovered from the Company is entered in eotumn 
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ER M ЕЕ 
Sufficient caro has often not been taken to realize rent due by Railway Companies for 
Jand temporarily occupied. : 


(Clause C.) paragraph 11 of the 1 
Deputy Commissioners should present to Кайл 


above memorandum requires thaton the 80th of June 
ay Companies bills for the amount 


. cach year, 1 i 
of rent shown in column 16 of tho register of Railway lands., It should bo remembered 
that— 


(1). Such land is taken up at the expense of the Railway Company, and Government 
must not be put to any expense on account of it by way of loss of land revenue or otherwise. 

(2). Where tho land is the property of Government, the entire rent will bo credited 

` аз miscellaneous land revenue. 

(3). Where the land is пат]. tho Local Committee or Municipal Committee, as tho case 
may be. will be entitled to the rent, as distinguished from the land revenuo, where any has been 
assessed, the latter being credited to miscellaneous land revenue. 

(4). Where tho land is private property, and has been rented by tho Collector from the 


owners on behalf of the Railway Company, the land revenuo, if any, paid by the proprietor 
will be merged in the rent eharged to the Railway Company. On realization of the amount, 


P tho Collector will pay the zeinindars their portion as proprietors, and credit the land revenue 
dw io Government uncer the head of iniscellaneous land revenue. ч і 
E! d (3).. The manner in which the amount of ront is to be calculated is explained in Cireular f 
P No. 27, Goverament of India, Public Works Popartment, dated 23rd September T860,— E 

a previously quoted. ‘The above remarks apply only to the mode of realizing and crediting 

the rent. 
- x T ? 
^ CHAPTER III—SrATE RAILWAYS. a 
К Т.Т ап cases of land required for State Railways in the Punjab, unless otherwise а 
directed, an attempt із іо be made in the first instanee to obtain th: property by private п 
negotiation. This rule is not to interfere with the general rule No. IX, Chapter I. (Joint t 
Secretary to Government, Punjab, Bailway Branch, to Secretary to Vinaveial Commissioner ; 
No. 4257 S., dated 19th November 1870). Г 
Та. Before a Deputy Commissioner is called upon to obtain land for State Railways by g 
private negotiation, a preliminary notice will nsually have been published in the Gazette by i 
Government under Section 4of the Act. If it is eventually determined to apply the Act, а е 
м further notice under Section 6 will be published. 

"LIIL.—Thoe following Circular of the Government of India, Publie Works Department, 
Railway Branch, contains the existing rules in regard to the acquisition of land for State G 
Railways, to be observed by Engineers. ni 
Circular No. 7 Railway. = 

GOVERNMENT OF INDIA, Ровілс WORKS DEPARTMENT. 
4 

x Simla, May 14th 1884. y М 
Wr Rules for the acquisition of land for State Railways. ү 2 
ТЕК , zu 
- Read again— io 
sn Circular No. 10 Railway, dated 25th August 1571. їо 
-— Qireular No. 21 Railway, dated 12th October 1881. ep 
E lar 
Read also— - х an 
- Letter from the Government of the Punjab, No. 123, dated 3rd March 1884. bri 
А Р OL DNE $ P БП 
SOLUTION.—It having been pointed out that the rules for the acquisition of land, as of 
bed in tho Railway Circular No. 21 of the 12th October 1881, above quoted, are linble [m 

isunderstood as regards the distinctions to be observed between land required 

and land required temporarily, ihe Government of India is pleased to direct 
wing revised rules be observed in future. val 
Р Бес 


RULES. 
'eneral course of procedure laid down in the Publio. Works Code 
be followed on State Railways. 
11 not obtain possession of land, whether by purchase, 
rough the proper Revenue authorities. 


| ating land plans for submission will divido the 


cC NICHE у 
, Chapter XV, 
: quein 
lease, Or 91 
* a 


7 the railway when’ 
k truction ave finished. 
fences, and oth 


ise 
ме 
int 
ner 


by 
by 
, Oo 


ons 


ned 
nds 

the 
orks 


ired 
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such as those immediately in the neighbourhood of stations, over-bridges. under- 
bridges, or level-crossin)rs on the railw: y; land or water required for the water- 
supply ; land wanted for the preparation and reception of such materials as are 
used in maintenance, as ballast pits ; land for the permanent diversion of water- 
courses, all space permanently required at the stations, whether for trafic. 
storage, workshops, dwellings, or recreation, and also, as a general rnie, land 
required for side-cuttings and spoil-banks. 


(b) Land required temporarily or land necessary to be taken up, but not permanently 
wanled.—Such land will be for side-cuttings and spoil banks, for roads, for 
nccess to works while in progress, but which will subsequently be abandoned; 
for the preparation and reception of materials used in coustrneting the railway, 
as brick-fields, quarries, ballast pits, or ihe temporary diversions of streams 
and highways. The sites of such dwellings as will be occupied only during 
construction will aiso come in this class. 


1V.—The land to be taken up permanently for the through line of railway will be, in the 
first instance, suflicient fora double line, se as to allow of a cart-road to exist parallel to 
the railway inside the fence This road will be useful not only during construction for 
service purposes, but afterwards for access to the stations, for maintenunce purposes, and for 
stacking materials. 


V.— The enclosed sections, which are mot intended to be used as a tyne Jor fencing, byt 
merely аз an illustration showing the amount of land to be taken up, shew the widths to be 
allowed for different purposes, and the relative position of the road, fence and ditch with 
reference to the railway. The boundary of the railway laud permanently acquired is in every 
case to be considered as the outside edge of the ditch. Beyond the ditch u clear space or 
berm of not less than 6 feet must be left free from the spoil-bank or side-cutting nearest to 
the railway, the cutting or bank being sloped off at an angle of not less than 2 to 1 to 
prevent any encroachment on this berm from the effects of weather. It will l e seen from 
the section that the width of land to be permanently required for a line on the 5 feet 6 inch 
gauge will be for embankments 70 feet, for cuttings 76 feet, in addition to the width required 
in each caso for the bases of the slopes. For a line on the metre gauge the widths will be : 
embankments 64 feet, for cuttings 70 in addition to the slopes. 


VI.— Land for side-cuttings and spoil-banks will, as a rule, be permanently taken up ly 
Government, and subsequently disposed of when no longer required Estimates will provide 
and be sanctioned for the full cost of purchase, and should also exhibit the sum which it is 
estimated may be realized by the ultimate sale of the land. 


Embankmonis under 3 feet in height will only require side-cutting on one side of the 
railway. Slopes of sido-cutting will be generally 2 to lall round, but care must be taken to 
provide for exceptional cases when a flatter slope may be needed, Similarly, the contents of 
cuttings under 3 feet high will be laid to spoil on one side only, Side-cuitings should not be 
too deep; a depth of 6 feet may bo estimated for in calculating the width of land requited 
for side-cuttings, They should he formed into well-defined tanks of moderate length; and 
should not, as a rule, be connected with each other or with adjacent watrr-courses, Valuable 
land should not be taken up for side-cuttings or for temporary purposes. A suficient waters 
course should be provided at right angles to the centre line of railway for each culvert or 
bridge, and on either side of this watey-course land will be left clear of the side-cuttings 
snflicient to prevent the water from the river running into the side-cuttings. The preeaution 
of leaving land uncut in this manneris necessary to prevent the formation of a dangerous 
stream parallel to the railw 


VII —1n the neighbourhood of towns or other places where land is above ihe ordinary 
values, the width of land to bo taken for slopes, fence, &c., must be specially considered to 
secure economy. 


VIIL—AI land will be applied for in continuous portions, and shown when practicable, 
mile by mile or village by village, on each shert. The plans will be drawn to a scale of 150 
feet to an inch : the centre line of railway will be shown divided into chains of 100 feet, and 
ull dimensions will bo figured in feet. ‘The name ot each zillah, parganah, aud mauzah will be 
shown on each sheet. On curves the tangential point on the centre line will be marked and 
the radius of curvature given. ‘The arens m acres, roods and poles will be recorded iu accord- 
ance with fiscal divisions in a schedule (fron the same ах that issued Cirewar Nan 10 
Railway of 1871), showing in detail the class to which the lard belongs, and the purpose tu 
which it is to be devoted Land required permanently will be colored pink; land required for 
emporary occupation will be colored yellow ; although, as pointed out in Kule VL, it will, аз 

rule, be acquirod by Government permanently. 
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1 ааа тшшш лт: —————— 
D IX.—Detached portions of land should he referred to some fixed point on ono of the main 

sheets, with distances and compass or other bearings: or such referenco to the published maps XT 

$ of the neighbourhosd as will ensure а re ly identification of the land. A corresponding entry is oni 

the detached plot. P idi 


should be made on the main shect to draw attentiou to 


ts of land. plans апа hedules will suflico for 
one for the Local Government or 
hould moro be required, they will | nan 


completo se 
» of the raily 
uthorities ; but £ 


$ X.— As а general rule, th 
record, viz, one for the Engineer in eh 


D 


Administration, and one for tho revenuc 
bo supplied by Railway Engineers, | осе 
XI.—'The general correctness of the plans and schedules submitied by the Railway | wil 
Engineer in charge being attested by the Eneincer-in-Clicf or Manager of the Siate Railway, 
the application will be for warded to the revenue authorities, and will be dealt with by them | 
under tho orders of the Local Government or Administration | 
ХЇТ.—Т^зо land plans and schedules will be rect ified from time to time as changes occur, 
and Local Governments will see that a-correet register of all railway lands ntained. 
ХІТ. When land is no longer required for ihe ra y. ib will be re-transferred to the 
rovenue authorities and disposed of by them. АП contemplated changes in the land occupied 
by a railway should be rej sted to the Local Government ; and it will be for the latter to see 
that the necessary steps are inken by the от authorities for entering such changes in 
their records and for carrying out all further requisito procecdin 
X1V.—In Nativo States all Jand will be obtained through the Political Agent, and the [ 
distinction of temporary and permanent need not be observed : but thi will not make it the | 
less incumbent on the officials concerned to seo that all land not permanently required for the 
purposes of the railway is r огой when no longer wanted, and to keep as completo records of ] 
| tho land retained for railway purposes in Nativo States as in British territo Such plans | 
! and schedules as the Political Agent may require will be supplied by the Railway Engineers. | Ге 
{ ith 
| m m — Ordered, that the above rul ss, torether with tho revised general сг ections J 
n TOVE: tj y эла Н av Iin ere E E “ 5 ^ e 
| тутана te Bonny Er vaio toin le 5 showing vis afin 
the Punjab. io be taken up for 5’ 6” gauge and metro | 
, The Chief Commissioners, Central Provinces, gange State Кайа bo forwarded to tho Е 
| British Burma, and Assam. ` à 8 . qn ve | 
{| The Residents, Hyderabad and Mysore. Local Governments, Administrations, and i 
j c The Agenis. Governor-General, Rajputana, officers marginally noted, for information and ment 
| Central India and Bilnehistan. UNICO guide 
| The Director-General of Railways. Boece: Гат 
The Consulting Engineers to, the Govern- snbm 
{ ment of India for Guaraniced Railways. the G 
} y ‚о actio, 
| LIV.—No disbursements on account of land acquired for State Railways by ihe Civil) such 
И ` authorities are to be made by the Executive Engineers. but by ће Deputy. Comnuss опе) Chief 
| д This is provided for by Bection 40 of the Act as regnrds land acquired under the Act; the} 
| above ruling covers cases in which it has been acquired by private negotiation. | E 
H | E 
|. LY.—The lands occupied for State Railways are io ho entered in a register 1n all E 
pecis similar to that prescribed under Chapter LU for Guaranteed Rai'ways, and the form Т i 
that in U Сапа} 


: of both classes, except i 
for Guarantees Resol 


Mw 


explanation there given are equally applicable to R 
case of State Railways there will bo no lands under classes О 
Railways. 


and D proscribed 
CHAPTER [V.—Minirany PURPOSES e Ext; 
March 1878| 


T,VI.—'lhe annoxed order of the Government of India, No. 29, datel Leth irculated foi 7 
regarding the proceduro to bo observed in taking up land for military purposes, 18 circ Sion 
Local. 


A information and guidance. 
that the they c 


military Reven 
and to 


futimating 


Government, 
aken up for 


LVII.—A previous order cirenlated by the Punjab | 
: land сап be t 


ganetion of the Government of India is necessary before 
purposes, is likewise republished herewith. і 3 

E in 
гери 


; {о 29, date March 1878. 
Government of Тоа, Public Works Dopartment, Circular No 29, dated 1б tarch ; 
Minrrarny Works f t 

fonsi ler sents, rifle OF an 0, 
cut for exieusiom of e anten eu publi Depaty 


1. When land i i то Military Depart T 
dis required by the Military Deparim desde. ocer of the 


ranges, or similar purposes, the required aren will be t ADONIS Chapt) Bander 
Works Department, and the general, procedure Jaid down in the Public Works Code; ш оя qu 
S aluo o! 
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— 
1 uum XTIT, Section T, para 14. will be followed in 


all enses where appticable, and no land shall be 


; оту À ontered upon except with the permission of the Revennc or Civil officer of the district in which 


it is situated 


1 schedule (in the accompa 
ico for | ule ( T 


form, vide Appendix XT) of the land taken showing 
| * Pink denoting perma- the purp т ch it iz required and whether the occupation 
ient or nant.and yellow temporary is permanent or temporary will accompany the land plans, which 
oy will EAS n i i ow in distinctive colors* the area "equirod. 
The cost of the landthns taken up through the ageney of the Publice Works Department 
Railway will fall on the Military Department. 
ауду, 


them. 


As а gencral rule, 4 copies of the plan and schedule will be required — 


| occupation. W 
| 
| І copy for record. 


5 LN 1 copy to be forwarded io the Rovenue or Civil officer of tho district. 
ей. 
| L сору for the Assistant Quartermaster-General of ilie division or district. 
to the | 
'ccupied | 1 copy for the Qnarterm: 


ster-General of the Army (to be forwarded through the Oficer 
or to see Commanding: the division or district), 
ngos in 


| 
and the | Government, Punjab, Financial Department. 
о it the | z T 
Lfor the | Cincunar No. 3-43, DATED lonr January 1877. 
cords ОШ Cortes of the following forw ed to all Commissoners and Deputy Commissioners for in- 
h plans formation and fruidanee, also to Financial Commissioner with reference to 
цес 16th ultimo ;— 


his No. 1290, dated 
sections y 


p" No. 1197 S., dated Simla, the 3156 October 1876. 

He f. From— Colonel IT. K. Berne, Secretary to the Government of India, Military Department, 
| io tho To—Tho Quartermaster-Gonoral in India. 

ns, and T лу directed to state, for the inform 


ation of the Commander-in-Chief, that the Govern- 
more explicit rulos skould be laid down for the 
in rogard to the nequisition of land for military purposes, 
Exeelleney may be moved io consider the suggestions 
of Military Accounts, and to have prepares, for the concurrence of 
an order prohibiting, on the partof local Military authorities, any 
in regard to the acquisition of 

sExeelleney the Commander-in- 


ution and ment Of India consider it desirable that 

| | guidance of local Military anthoritios 

T ain theroforo to request thar Mis 

submitted by the Controller 

the Government of India, 

| action which would in any 

mo Civil) snch laud, until thoir sanction had beon obtained through Hi 
ids Chief. 

; the 
Act; | З. Loenl Governmonta will bo 1 


roquested to tako 
military purposes withoné the previous 


7 way compromise the Government 


no steps for the taking up of land for 
authority of the Government of India, 


| 
I 
all res i 
form am: LVIIT.—The annexed ardor of tho Government of Тас 
ub in Ùl ‘and by tho Military Department. far elenhant hunting, 
iarantees Resolution No, 871, dated 24th January 1880, 
| 


lim, regarding the a^quisition of 
&c., was published as paragraph 7 of 


— —— 


З Eztract тата. 7 from а Resolution of the Government of Tudia, Military Department, Хо, 371, 
dated 21 January 1880. 
roh 1878| M 
slated foi 7. Tn future, therofora, when the Military anthositiss 


tios desire to appropriate anv lands for 
wiat purposes, thoy should submit to the 
oll considered estimate of the profit which 


olephant hunting, grass presarves. or other commiss 
Local Governmené in the Revenus Department n л 


that the they expect to derive from tha measure. Tt will be the duty of the Local Government in the 
| military Revonue Department thereupon to take into account the revenne which would be sacrificed, 
and to decide whether the State occupation of the land is or is not expedient. 


Ы LIX.—'Pho follow 
republished after revision in nec 

th 1878. 
s 1. When it is proposed to ac 
ifie OF an existing eneain ninge-crrannid, 
pt Depaty оао. s 
t "опару ‘nanderin-Chiof, p. 
5 $ e o may dosiro by supplying them with information as to tho area, title, and estimated | 
ue of tho 1553 an- MA dum 


ing ord rar garding the nequisition of land for encamping-grounds are 
aneo with the provisions of Rule XVI for guidance :— 


quiro land fora new 


the loca! Military authorities will, after reference 


end ap proposals for acquisition through their own distrier to th 
puty Commissioners are 


othon similar matters, А 


p COR 
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encamping-rround or for the extension 


required to asaist the Military authorities asfar —— 
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9. Tf, when the Commander-in-Chief has sanctioned the proposals submitted 
| it is desired that the Jond should be acquired nnder the Act, the local N 
authorities will request the Deputy Commissioner to movo Government to publish a G 
| Notification under Section 6 of the Aer. and on publiention of this the Deputy Commi 
і will proceed to take steps to acquire the land in the usual way „апі ou aeqnisition win EO 
| it over to the local Military authorities Doforo issuing a notification for the Aeqnisition of 
the land, th- Loeal Government will first obtain the sanction of the Government of India А 
| the Military Department (letter of Government of India, Military Department, No. 1197 of 
| 31st October 1870, paragraph 8) ; 
3. When the land has been finally acquired the Military authorities will arrange with 
the local Publie Works Officers for the erection of proper boundary marks and the. futura! 
maintenance of the encamping-ground. 


APPENDICES. 
APPENDIX I. 


Ё Notification by Government in trazelte under Section 4, 


to him | 


ssioney 


WuenzAs it appears to the Licutenant-Governor of the Punjab and its Dependencies 
that land is like'y to bo required by Government for a public purpose, namely 
it is "ereby declared that for the said purposo the undermentioned land is likely to bo required; 


This declaration is made under the provisions of Section 4 of Act X of 1870. ; 


Dated Secretary to Governmer, 
Specification of Land. i \ & 
| District. Parganah | Mauzah. Area Direction | Boundaries. a 
D 1 | i 
| === — [MM Voc 
| 
E | | | 
{ 
i eu \ 
і ne 
| Cr rod í 
| APPENDIX 11. fas 
, Notification by Government in Gazette under Section б. | 
j WHEREAS ib appears to the Lieutenant Governor of the Punjab and its Dependencint í 
i thatland is required by Government for a publie purpose, namely ————, ib is hereby. 
{ ( declared that the under mentioned land is required for the said purpose. | 
р | This declaration is made under the provisions of Section 6 of Act X of 1870. n 
| | Dated. Secretary to Government, 
D hi ' 
| [. Specification of. Land. 
і v 
i 5 : | | Place whert - 
| 4 j District. Parganah. Manzah. Arena. Direction. !Boundaries tho plan may, 


| | ү inspected; iss 
7 ШЕШ ЫЕ зс ME ———— - ; 


| | | 2 


APPENDIX IIT. 
Notice to parsons interested in the Land, under Section 9. i 
name) 


WitgREAS the under-mentioned land is about to be taken up for a public рр МЕ 
оа ЧИИР under notification of the Punjab Government No. p ca і 
in tho Punjab Gazrite of -———all persons interes tad inthe said land are hereby (dat 
upon to attend personally or by agent at (place) So on the 
at o'clock to state the nature of their respective interests in the land, and ¢ 
and particulars of their claims to compensation for such interests. 


This notice is issned under Section 9 of Act X of 1870. 


he amot 


Deputy Commissionet 
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